
 
 
 
 
 
 
 

 
 

 
Bourke Shire Council 

Minutes 
Monday, 21st January 2013 

 
Minutes from the Ordinary Meeting of Council held at the Council 

Chambers at Bourke Shire Council Offices at 29 Mitchell Street, 
Bourke, commencing at 9.00am 

 
General Manager:   Ross Earl 
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PRESENT 

C12.1 

 

Staff  

Ross Earl General Manager 

Leonie Brown Manager of Corporate Services/Minutes 

Phil Johnston Manager of Tourism & Development 

Dwayne Willoughby Manager of Environmental Services & Development 

Peter Brown Manager of Works 

 

Opening Prayer 

 
Mayor opened the Meeting with a prayer 

 

Remembrance 

 
Council stood in silence in the memory of the following:- 
Paul Horst Mann    Frances Brown 
Alfred Leonard    Joseph Mieni 
Kathleen Hayman    Bruce Ryan 
Ross Wallace    Stan Moore 
Nick Pascoe 

 

Apologies 

 
The General Manager advised that apologies have been received from Cr Barry Hollman, 
Cr Robert Stutsel and Manager Roads Mark Gordon. 
 
Resolution 

01/2013 That Council note the apology from Cr Hollman , Cr Stutsel and Manager 
Roads Mark Gordon and that a leave of absence be granted to Cr Hollman and Stutsel. 
Moved Cr  Dorrington  Seconded Cr Brown  Carried 

Councillors 21/01 18/02 25/03 22/04 27/05 17/06 22/07 27/06 16/07 26/08 23/09 28/10 25/11 

Cr Andrew Lewis P             

Cr Robert Stutsel AP             

Cr Victor Bartley P             

Cr Sally Davis P             

Cr Cec Dorrington P             

Cr Lachlan Ford P             

Cr Barry Hollman AP             

Cr Jack Bennett P             

Cr Sarah Brown P             

Cr Stuart Johnson P             
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Declaration of Interest  

 
Declaration of Interest received forms were received by the General Manager from  
Cr Davis 
Cr Dorrington 
Cr Brown 
Cr Ford 
Phil Johnston Manager Tourism and Development 
 

Mayoral Minute 

 
List of Mayoral duties follow:- 

26/11/12 Council Meeting 

28/11/12 Meeting in Bourke ς met with Glen Inglis, Independent Review Panel 

05/12/12 Meetings in Bourke ς  

 Guy Chick from Essential Energy Area Manager 

 Dennis Sheridan from Equipment Finance Management NAB 

06/12/12 High School end of year Awards Presentation Night 

07/12/12 Clontarf Awards Presentation afternoon 

07/12/12 Council Staff Christmas Party 

11/12/12 Public School end of year Awards Presentation Night 

11/12/12 Met with local Irrigators and Local Member Kevin Humphries 

12/12/12 Meeting in Council Chambers with Local Member Kevin Humphries 

12/12/12 Attended Bourke High School to present an Award from the Murray 
Darling Association to Bourke High School Students 

18/12/12 Enngonia Public School end of year Awards Ceremony 

18/12/12 General discussion with General Manager at Council Office 

20/12/12 Information meeting for Councillors in Chambers 

20/12/12 Attended official opening of new Beemery Bridge over the Bogan 

20/12/12 Councillors and Senior Staff Christmas Party on the Jandra 

21/12/12 End of Year BBQ at the Shire Yard 

 
Other issues 

 ¢ƘŜ ²ŀǊǊǳƳōǳƴƎƭŜΩǎ {ƘƛǊŜ aŀȅƻǊΩǎ !ǇǇŜŀƭ ŦƻǊ ŀǎǎƛǎǘŀƴŎŜ ǘƻ ǘƘƻǎŜ ŀŦŦŜŎǘŜŘ ōȅ 
bush fire at Coonabarabran. 

 Since last meeting there have been more Bush Fires in the Shire area. Fortunately 
these fires have been brought under control before getting out of hand. 

 One fire south of Louth burnt out a large area of scrubby country 

 Proposal to utilise Toorale Station for agistment of stock from landholders 
affected by bush fire in Coonabrabran Area. A separate paper has been handed 
out on this issue. 

 Bourke and all of Australia have been experiencing severe hot weather over the 
past 40 days, this combined with very low rainfall since April 2012 means that 
this area is very close to being declared in drought 
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Andrew Lewis  
Mayor 
 
Resolution 

02/2013 That the information in the Mayoral Minute be received and noted. 
Moved Mayor Lewis    Carried 

 

 

File No: A5.5-L1.6-F2.2 

Report: 01/2013 Proposal to Utilise Toorale Station for emergency agistment  for 
stock from landowners effected by Bushfire in the 
Coonabarabran Area 

Responsible Officer: Andrew Lewis Mayor 

 
Background: 
Councillors would obviously be aware of the devastating fires that were experienced within 
Warrumbungle Shire over the past week with significant loss of homes, sheds, livestock and 
fencing. 
 
There are a number of serious issues that have arisen as a result of the fires and one of 
these is the loss of pastures for stock. 
 
Current Situation: 
The General Manager has sent an email to the Local Member Kevin Humphries with the 
suggestion that perhaps Toorale Station could be used to provide emergency agistment and 
indicating that for the concept to be implemented, support would be needed from a 
number of Government Departments. 
 
The email notes that for some time Bourke Shire have been advocating for the return of 
grazing to Toorale and that this would seem to be an ideal opportunity to trial the concept 
with significant benefit to those farmers affected by the fires 
 
Resolution 

03/2013 That Council endorse the proposed utilisation of Toorale Station for the 
temporary agistment of stock belonging to landowners impacted by fires in the 
Warrumbungle Shire Region.  
Moved Cr Lewis      Carried 
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File No: D5.1 

Report: 02/2013 Contribution to the Warrambungles Shire Mayor Appeal for 
Persons Effected by Bushfire in the Area 

Responsible Officer: Cr Andrew Lewis,  Mayor 

 
Background: 
Councillors would obviously be aware of the devastating fires that were experienced within 
Warrumbungle Shire over the past week with significant loss of homes, sheds livestock and 
fencing. 
 
The effort to suppress the fires has been supported by fire fighters from across the state and 
a similar level of support will be required to help those impacted get back on their feet. 
 
Current Situation: 
The Mayor of Warrumbungle Shire Council Councillor, Peter Shinton has launched an appeal 
to assist those affected. 
 
¢ƘŜ ²ŀǊǊǳƳōǳƴƎƭŜ {ƘƛǊŜ aŀȅƻǊΩǎ .ǳǎƘŦƛǊŜ ŀǇǇŜŀƭ ŀƛƳǎ ǘƻ ǇǊƻǾƛŘŜ ŀ άƻƴŜ ǎǘƻǇ ǎƘƻǇέ ǿƘŜǊŜ 
members of the public can donate money to assist victims of the Wambelon,  and the 
nearby Redbank fires, while ensuring that all monies donated are used solely on assisting 
residents who have suffered as a result of either the Wambelong or Redbank fires. 
 
How will Council accept donations? 
Council has set up a special purpose bank account to accept donations via EFT: 
Account Name: ²ŀǊǊǳƳōǳƴƎƭŜ {ƘƛǊŜ /ƻǳƴŎƛƭ aŀȅƻǊΩǎ .ǳǎƘŦƛǊŜ !ǇǇŜŀƭ 
BSB: 062-524 
Account: 10133579 
Bank: Commonwealth Bank 
 
Donations will also be accepted by cheque or payment aǘ ǘƘŜ {ƘƛǊŜΩǎ /ƻƻƴŀōŀǊŀōǊŀƴ ŀƴŘ 
Coolah offices, and also at all CBA branches. 
 
Resolution 

04/2013 That Council make a donation of $1000.00 to the Warrumbungle Shire Mayoral 
Appeal. 
Moved Cr Lewis      Carried 
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File No:  

Report: 03/2013 MAYORAL MINUTE 
Change to Meeting Starting Time for the Ordinary Meeting of 
Council to be held 25th March 2013 

Responsible Officer: Andrew Lewis Mayor 

 
Background: 
 
Glen Inglis of the Independent Review Panel has previously visited Council  to detail some of 
the work being undertaken  by the panel. He would like to come to Bourke again to update 
Council on the work of the Panel and in particular, as it relates to the Shires in the Far West 
of New South Wales 
 
Current Situation: 
 
Mr. Glen Inglis has tentatively scheduled a meeting with Bourke on the morning of the 25th 
March 2013, Brewarrina the afternoon of the same day and will visit Walgett on the 26th 
March in conjunction with their meeting scheduled for Lightning Ridge on that day. 
 
Mr. Inglis will also be speaking to Mayors and General Managers of those three Councils in 
Dubbo on the 15th and 16th March 2013 in conjunction with the OROC meeting. 
 
Given that the Independent PanelΩs next report will be published in April it is likely that 
during this visit a valuable insight into what may be included in that report will be provided. 
 
It is proposed that the meeting with Mr. Inglis be held prior to the Council meeting at 
8.30am and it is anticipated that it may go for approximately two and a half hours. As such it 
will be necessary to amend the starting time for the Ordinary Meeting of Council to be held 
on 25th March 2013.. 
 
Resolution: 

05/2013 

1. That the meeting of Council scheduled for 25th March 2013 commence at 11.00a.m 
to allow for the presentation by Glen Inglis of the Independent Review Panel. 

2. That the change of start time be advertised. 

Moved Mayor Lewis     Carried 
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Starring of Items 

 
A number of items have been starred for discussion. The Mayor will receive requests to 
star additional items to be discussed. 
 
The following items were requested to be starred for discussion and further 
consideration:- 
 

101/2013 Town and Village Water Supplies 

201/2013 Installation of Transportable Dwelling and Rain Water Storage Tank 

202/2013 Smoke Free Reforms in Outdoor Public Places 

405/2013 Rural Fire Service Funding 

502/2013 Needle and Syringe Program in Bourke 

801/2013 Review of Policies 

 
Resolution 

06/2013 That recommendations as detailed in the un-starred items in the Agenda for 
the Ordinary Meeting of Council held on Monday, 21st January 2013 be adopted. 
Moved Cr Bartley Seconded Cr Ford  Carried 

 

Confirmation of the Minutes 

 
Resolution 

07/2013 That the minutes of the ordinary meeting of Council held on Monday, 26th 
November 2012 be adopted as a true and correct record. 
Moved Cr Dorrington    Seconded Cr Ford  Carried 

 

Community Open Forum 

 
No representations were received in Open Forum 
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CALENDAR OF EVENTS 

 

Month/Year Meeting 
Date 

Event 

2013   

January 21st 3rd Monday 4th is for Australia Day 

 26th  Australia Day ς Wal Mitchell Wharf Precinct  

February 5th 9.30am ς LRC Meeting ς RFS - Airport 

 5th  10.30am - LEMC Meeting ς RFS - Airport 

 6th  1pm ς Roads Committee Meeting ς Council Chambers 

 6th 2.30pm ς Town Committee Meeting ς Council Chambers 

 7th 8.30am -11.00am Community Meeting Enngonia 

 7th 1.00pm ς 3.00pm Community Meeting Fords Bridge 

 13th 9.00am ς 11.00am Community Meeting Wanaaring 

 13th  10am ς WH&S Committee Meeting ς Council Chambers 

 13th  11am ς Consultative Committee Meeting ς Council Chambers 

 13th  2pm - Traffic Committee Meeting ς Conference Room 

 14th  5.30pm ς 8.00pm Community Meeting Bourke 

 18th   Council Meeting  

 24th-26th  Western Division Conference - Nyngan 

 20th 8.30am ς 11am Community Meeting Louth 

 20th 1.00pm ς 3.00pm Community Meeting Byrock 

March 25th  8.30am Meeting Glen Inglis 

  11 am Council Meeting 

April 20th -28th  Brewarrina Sesquicentenary Celebrations, April 2013 

 22nd    Council Meeting 

May 27th  Council Meeting 

June 17th  Council Meeting - 3rd  Monday to allow for end of year finance 
reporting 

July 22nd   Council Meeting 

August  26th  Council Meeting 

September 23rd  Council Meeting 

October 28th     Council Meeting 

November 25th  Council Meeting - 4th Monday Merged with December Meeting 

 
Resolution  

08/2013 That the information in the Calendar of Events as presented to Council on 
Monday, 21st January 2013 be noted. 
Moved Cr Dorrington  Seconded Cr Ford  Carried   Unstarred 
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COUNCILLOR INFORMATION LIST 

 
Information which has been sent out to Councillors since the last meeting of Council held on 
Monday, 21st November 2012 

 
Resolution 

09/2013 That the list of information sent to Councillors be noted 
Moved Cr Dorrington  Seconded Cr Ford  Carried    Unstarred 

DATE INFORMATION SENT Author Email Post Fax 

22/11/2012 άCǊƻƳ ǘƘŜ DaΩǎ 5Ŝǎƪέ  V V Cr Bennett  

22/11/2012 Memo Schedule for week of 
26/11/12 

Ross Earl V V Cr Bennett  

22/11/2012 Movember Flyer  V V Cr Bennett  

22/11/2012 Schedule Week Ending 26/11/2012  Ross Earl    

03/12/2012 Memo - Local Land Service 
Organisations 

Ross Earl V V Cr Bennett  

04/12/2012 Dates for Diary Ross Earl V V Cr Bennett  

04/12/2012 Cr Workshop ς Proposed Changes 
for Local Government in NSW 

Ross Earl V V Cr Bennett  

05/12/2012 CǊƻƳ ǘƘŜ DaΩǎ 5Ŝǎƪ Ross Earl V V Cr Bennett  

06/12/2012 Office Closure Reminder Kai Howard V   

10/12/2012 Local Government Weekly Circular 
Issue 49 

 V V Cr Bennett  

10/12/2012 Kevin Humphries Visit Kai Howard V   

11/12/2012 Clarification of Tomorrows Visit by 
Kevin Humphries Visit 

Ross Earl V V Cr Bennett  

12/12/2012 Invitation to the Opening of 
Beemery Bridge 

RMS V   

13/12/2012 Local Government Focus   V All  

13/12/2012 Invitation to the Opening of 
Beemery Bridge 

  V All  

13/12/2012 Local Government Weekly   V Cr Bennett  

03/01/2012 Handy List of Acronyms for 
Councillor Folder 

  V All  

10/01/2013 Water Supply to Wanaaring Ross Earl V V  V Cr Bennett 

11/01/2013 The Model Code of Conduct For 
/ƻǳƴŎƛƭΩǎ ƛƴ b{² 

  V All  

11/01/2013 Annual Report for Councillor Folder   V All  

11/01/2013 Focus Magazine   V All  

11/01/2013 Orana Regional Action Plan   V All  
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BUSINESS ARISING FROM 26th NOVEMBER 2012 

  
KEY:    Action still pending   Action  
   

GM   General Manager  
  MCS  Manager Corporate Services 
  MES  Manager Environmental Services 
  MTD  Manager Tourism & Development 
  MTS  Manager of Town Services 
  MRS  Manager of Road Services 
  MW&WWS Manager of Water & Waste Water Services 
   
82/2012 ς Town Committee Minutes 
Responsible Officer: Acting MS 

DECISION   ACTION TAKEN  

That Council agrees to repair the Cenotaph entrance 
gate pillars and replace the broken concrete paving 
funded from 2012 Main Street Improvement Budget 

Completed 

 
213/2012 ς Plaques ς Rest Areas 
Responsible Officer:  MRS 

DECISION   ACTION TAKEN  

Plaques to be applied to the three (3) rest areas 
ƴŀƳŜŘ ŦƻǊ DǊŜŜƴǎΣ DƭŜŜǎƻƴΩǎ ŀƴŘ .ƻǿŘŜƴΩǎ 
Transport Companies 

Awaiting delivery of plaques 

 
422/2012 Opportunity for Public Toilets in Oxley Street 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Matter to be referred to the Town Committee See Town Committee Meeting Minutes 
included in November 2012 Business 
Paper 

 
525/2012 ς Development Update 
Responsible Officer: MT&D 

DECISION   ACTION TAKEN  

Council indicate it support for the broader concept 
of the proposed development and continue 
negotiations and invite the proponent to submit a 
more detailed report regarding land acquisition and 
detailing what support, if any, may be required from 
Council in relation to the development 

 Further meetings held with the 
proponent, General Manager 
and Manager of Tourism & 
Development 

 Continue to liaise with 
proponent is ongoing 
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534/2012 ς Mertin Street Pumping Station- Scope of Works 
Responsible Officer: MW 

DECISION   ACTION TAKEN  

Engage Department of Public Works in the 
Development of a scope of Works relating to the 
remediation of the Mertin St Sewer Pump Station 

See Engineering report to the January 
2013 Meeting 

 
536/2012 ς Waste Management Operations Review 
Responsible Officer: MENV 

DECISION   ACTION TAKEN  

The Waste Management Operation Review again be 
considered in the preparation of the 2013/14 
Operation Plan 

To be considered in 2013/14 Budget 

 
537/2012 ς Offer of Licence LI 394408 for Enngonia Airstrip and the execution of the 
licence under the Seal of Council 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Licence document be executed under Seal of 
Council 

Completed 

 
538/2012 ς Sale of Council Land ς 18 Moculta Street, Bourke  
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Contract for the sale of Council owned land at 18 
Moculta Street, Bourke to Murdi Paaki Regional 
Enterprise Corporation Limited be executed under 
Seal of Council 

Completed 

 
539/2012 ς Sale of Council Land ς 71 Hope Street, Bourke 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Contract for the sale of Council  owned land at 71 
Hope Street, Bourke to P.A. Richardson and J.M. 
Owens be executed under Seal of Council 

Completed 
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540/2012 ς Western Division Conference ς Bogan Shire ς 24th ς 26th February 2013 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

1. Mayor & Deputy Mayor to attend 
2. Councillors to advise of their attendance for 

registration 
3. Councillors to submit motions prior to end 2012 

for submission to January 2013 Council Meeting 
for finalisation 

 

 
542/2012 ς Delegation to Council of Functions under the Plumbing and Drainage Act 
2012Responsible Officer: GM 

DECISION   ACTION TAKEN  

/ƻǳƴŎƛƭΩǎ {Ŝŀƭ ōŜ ŀǇǇƭƛŜŘ ǘƻ ǘƘŜ ƛƴǎǘǊǳƳŜƴǘ ƻŦ 
Delegation issued to Council in accordance with 
section 21 of the Plumbing and Drainage Act 2011 

Completed, document signed, sealed 
and returned 

 
546/2012 ς Rates Write-off - Assessment Number ς 1651-00000-0 
Responsible Officer: MCS 

DECISION   ACTION TAKEN  

Write-off rates for Assessment 1651-00000-0 to 
the value of $453.00 

Completed 

 
549/2012 ς Rates write-off ς Assessment 2057-50000-7, 2065-80000-1 and 2065-90000-9    
Responsible Officer: MCS 

DECISION   ACTION TAKEN  

Write-off rates for assessment 2057-50000-7 to 
the value of $511.53, assessment 2065-80000-1 
to the value of $1,525.75 and assessment 2065-
90000-9 to the value of $605.40 for the 
2012/2013 rating period 

Completed 

 
553/2012 ς 2011/2012 Annual Financial Statements 
Responsible Officer: MCS 

DECISION   ACTION TAKEN  

All staff be thanked for the work carried out in 
bringing about an improvement in all financial 
indicators and in particular for work done by the 
finance team in reducing the level of rate arrears 

Completed 
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563/2012 ς Needle & Syringe Program in Bourke 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

1) That Needle and Syringe problem be 
further raised with the Minister for 
Western NSW, Kevin Humphries. 

2) That Council staff prepare a brief report 
on action thus far and the result achieved. 

3) That Council continue to make 
representation to the Minister for Health 
with regards to the Needle and Syringe 
Program and the problems that it is 
creating in our community. 

See Manager of Tourism & Development 
Report for January 2013 Meeting 

 
566/2012 ς Community Contribution ς Bourke Police & Community Outback Trek  
Responsible Officer: MRS 

DECISION   ACTION TAKEN  

BP&COT to utilise a Council vehicle on the 2013 
Outback Trek be approved subject to the vehicle 
being supervised by a Council employee 

Completed 

 
567/2012 ς Community Contribution ς Waiving of Water Rates 
Responsible Officer: MCS 

DECISION   ACTION TAKEN  

Waive the rates in the amount of $370.95 for the 
Missionaries of Charity between the 23/03/2012 
and 21/09/2012 as well as any interest accrued 

Completed 

 
568/2012 ς Invitation to Brewarrina Sesquicentenary Celebrations, April 2013 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Attendance by Bourke Shire Council be 
determined closer to the date 

To be determined 

 
569/2012 ς NSW Local Infrastructure Renewal Scheme- Guidelines Round 2 
Responsible Officer: GM 

DECISION   ACTION TAKEN  

Review the guidelines and the projects planned 
to be undertaken within the delivery plan and 
assess the eligibility for the projects for the 
interest subsidy 

Application completed and sent 
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571/2012 ς Engineering Activity Report 
Responsible Officer: AMS 

DECISION   ACTION TAKEN  

Thanks be given to all Council staff involved in 
sourcing funding and improvement works carried 
out at the Cenotaph area 

Completed 

 
Resolution 

10/2013 That the information in the Business Arising as presented to Council on Monday, 
21st January 2013 be received and noted. 
Moved Cr Dorrington   Seconded Cr Ford  Carried Unstarred 
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ENGINEERING SERVICES REPORT 

 
File No: W2.2.11-V1.3-V1.7 

Report: 101/2013 Town and Village Water Supplies 

Responsible Officer: Peter Brown, Manager Works 

 
Background 
Councils Drought Management plan of 2006, provides guidance to Bourke Shire Council on 
when to enforce water restrictions throughout the township of Bourke, North Bourke and 
Shire villages. Implementation may be required in the coming days, if there is no rainfall in 
the Darling River Catchments. 
 

 
Bourke weir December 2006 level 3 restrictions 

 
Current Situation   
As temperatures reach 40 degrees in the summer months, supply problems often occur due 
to high water usage and Council will need to monitor the situation and introduce water 
restrictions as required.  
       
      Bourke  

 The Bourke River is still currently flowing, and is above the level needed before Bourke 
Shire Council introduces water restrictions. Council staff are closely monitoring the 
spillway at the Bourke weir and the General Manager will be informed when the flow 
reaches a critical level and a decision made on whether restrictions need to be put in 
place.   
 

o Usage: December average 10ML daily 
o Evaporation: 1cm per day 
o Pump hours: December average 15 hrs daily  
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North Bourke 

 Water restrictions will be in line with Bourke, North Bourke raw water supply is rapidly 
reaching capacity with the current system struggling to supply residents with a 
consistent  raw water supply. Water flows from household taps varies greatly depending 
on weather and demand. Currently the water supply system is under investigation to 
consider options for increased demand and the expanding population.   
 
Louth 

 The river is currently still flowing above the required level before introducing water 
restrictions. Council staff are closely monitoring the river at Louth. Louth residents are 
currently experiencing low water pressure issues, caused by the summer conditions and 
increase in usage, however, it appears that at this stage, the supply is able to meet the 
introduction of self regulation. 

 
       Wanaaring 

 The bore line and pump at Wanaaring are currently running at full capacity, residents 
are currently experiencing low water pressure due to the demand within the township.  

 
       Enngonia 

 The bore line and pump at Enngonia are currently running at full capacity, residents are 
currently experiencing low water pressure due to the demand within the township.  
 

 As at the 7th January 2013 the General Manager in consultation with the Mayor and 
myself introduced water restrictions for both Wanaaring and Enngonia to ensure that 
the bores were able to keep pace with the demand and that there was sufficient 
supply within the storage to meet any emergency situation that may arise. 

 
       Fords Bridge 

 The usage has increased, but at this stage the bore line and pump are adequate for the 
small number of residents within the town. 

 
Byrock 

 The water storage at Byrock is currently over 50% full, usage has increased but the pump 
and new tank are sufficient for the town needs, Council staff are monitoring the Byrock 
storage and usage patterns. 

  
Resolution 

11/2013 
1. That the information in the Town and Village Water Supplies Report 101/2013 be 

noted. 
2. That the introduction of the water restrictions in the villages of Wanaaring and 

Enngonia be endorsed. 
3. That the General Manager following consultation with the Mayor and Manager of 

Works be delegated Authority to impose any restrictions required to ensure a 
continuity of supply with the town of Bourke and all villages. 

Moved Cr Ford   Seconded Cr Dorrington  Carried 
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ENVIRONMENTAL SERVICES REPORT 

 

File No: DA 2012/0017 

Report: 201/2013 Installation of Transportable Dwelling & Rain Water Storage 
Tanks 

Responsible Officer: Dwayne Willoughby, Manager Environmental Services 

 
The Application 
Council consent is sought to construct a  single storey transportable dwelling  Rain water 
storage tanks and demolition of existing dwelling  on land described as Western Lands Lease 
рммм [ƻǘ нурт 5t тсрлнл ōŜƛƴƎ ά¢ƛŘŘƭŜǎ CŀǊƳέ tarkdale Road Bourke. The subject land is 
owned by The Crown and the applicant is Ron Cunningham. 
 
Applicant:  R Cunningham 
Owner:  The Crown 
Proposal: Construction of a single storey transportable dwelling and Rainwater 

storage tanks  
Location:   Lot 2857 5t тсрлнл ōŜƛƴƎ ά¢ƛŘŘƭŜǎ CŀǊƳέ tŀǊƪŘŀƭŜ wƻŀŘΣ Bourke 
Zone:   1 (a) Rural Zone   
 
No political gifts or donations have been disclosed.  
 
The Proposal 
It is proposed to construct a single storey transportable dwelling and, Rain water storage 
tanks and demolition of existing dwelling. 
 
The proposed structure would be considered to be consistent with the existing built 
environment and streetscape. 
 
Site inspection reveals an existing dwelling and horse stables and the existing dwelling is 
proposed to be demolished. 
  

 
AERIAL VIEW 
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MATTERS FOR CONSIDERATION 
 
The application has been assessed in accordance with Section 79C Environmental Planning 
and Assessment Act 1979. 
 
PROVISION OF ANY ENVIRONMENTAL PLANNING INSTRUMENT S79C 
 
Bourke Local Environmental Plan 1998 (Amended) 
The subject land is zoned 1(a) Rural Zone under the provisions of Bourke Local 
Environmental Plan 1998. The proposed development is considered permissible within the 
zone.  
 
Objectives of the 1(a) (Rural Zone) 
 

Objectives of the zone are: 

The objectives of the zone are:  

(a) protecting, enhancing an conserving: 

i. agricultural land in a manner which sustains its efficient and effective 
agricultural production potential, and 

ii. soil stability by controlling and locating development in accordance with  
soil and land capability, and 

iii. forests of existing and potential commercial value for timber production, 
and 

iv. valuable deposits of minerals, coal, petroleum and extractive materials 
by controlling the location of development for other purposes in order to 
ensure the efficient extraction of those deposits, and 

v. trees and other native vegetation on environmentally sensitive land 
where the conservation of the vegetation is significant to scenic amenity, 
recreation and protected and threatened species, populations and 
ecological communities or their habitats (including corridors) or is likely 
to control land degradation, and 

vi. water resources for use in the public interest, and 

vii. areas of significance for nature conservation including areas with rare, 
threatened and protected plant species, populations and ecological 
communities (including native grasslands), wetlands and significant 
wildlife habitats and corridors, and  

viii. heritage items and items of archaeological significance, and 

(b) preventing the unjustified development of prime crop and pasture land for land 
uses other than agriculture, and  

(c) facilities farm adjustments and, 

(d) minimising the cost to the community of: 

i. fragmented and isolated development of rural land, and 

ii. providing, extending and maintaining public amenities and services, and 
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(e) restricting the type and scale of development in areas likely to be inundated by a 
1 in 100 year flood to that which is compatible with the anticipated risk to life 
and property and to allow such development only where it is unlikely: 

i. to significantly reduce the capacity of a flood plain as a temporary 
storage of flood waters during the passage of a flood, or 

ii. to lead to a significant increase in flood damage. 

 

It is considered that the proposed dwelling is able to be approved.  
 

State Environmental Planning Policies 
 
SEPP 44 ς Koala  
Bourke Council is identified within the SEPP 44 schedule as having koala habitat. The subject 
site is mostly cleared of native vegetation (other than grasslands) and no trees will be 
removed as part of this development. As such the subject development is considered 
unlikely to impact on Koala habitat. 
 
Provisions of any Draft Environmental Planning Instrument that has been placed on 
exhibition s79c(1)(a)(Ii) 
/ƻǳƴŎƛƭΩǎ 5ǊŀŦǘ .ƻǳǊƪŜ [ƻŎŀƭ 9ƴǾƛǊƻƴƳŜƴǘŀƭ tƭŀƴ нлмн ǿŀǎ ǊŜcently on public exhibition, and 
as such the draft is a matter for consideration. Under the Draft CLEP 2012 the subject site is 
zoned RU1 and the construction of a dwelling and Water storage tanks and Section 68 
OSSMS is permissible with the consent of Council.  
 
PROVISION OF ANY DEVELOPMENT CONTROL PLAN s79C(1)9(b) 
Nil applicable. 
 
Provisions prescribed by the Regulations s79C(1)(a)(iv) 
 
The proposal does not contravene the relevant provisions of the regulations. 
 
The Likely Impacts of the Development s79C (1)(b) 
 
Siting and Design  
It is proposed to construct a second single storey transportable three bedroom dwelling and 
Rain water storage tanks.  The proposed development is setback from boundaries in 
accordance with Council policy. 
  
Vehicular access to the development is to be via the existing access off Parkdale Road. 
 
Both siting, access and design are considered to be satisfactory. 
Visual amenity 
The construction of the proposed development will not create any negative impact on 
adjoining properties or to the visual amenity of the surrounding area. 
 
A condition of consent restricting the use of highly reflective materials (ie. Zincalume) will 
be included.  
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Access and traffic 
The proposed dwelling is to be accessed by way of existing access from Parkdale Road.   
 
Heritage 
The subject land is not identified as an item of environmental heritage, or located within a 
heritage conservation area.  
 
The Suitability of the Site s79C(1) (c) 
 
Physical Attributes and Hazards 
The subject land is not noted as being bushfire prone land, but is flood prone land.   The 
access Road is subject to flooding and the applicant has provided written documentation 
providing alternative access to the property through neighbouring properties in times of 
flood. 
 
A 65mm storz valve will be required to the main water storage tank for fire fighting 
purposes. 
 
Development Contributions 
No contributions are applicable. 
 
Public Interests s79C(1)(e) 
 
The proposed development is considered to be of minor interest to the wider public due to 
the relatively localised nature of potential impacts. No formal notification was undertaken. 
 
Conclusion 
The proposed development is permissible with the consent of Council. The applicant has 
adequately demonstrated that proposed development complies with the objectives and 
provisions of the Bourke LEP 1998. A section 79C assessment of the proposal indicates that 
the development is acceptable in this instance.  
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Resolution 

12/2013 That application DA 2012/0017 for the construction of a single storey 
transportable dwelling , Rain water storage tanks  and demolition of existing dwelling on 
ƭŀƴŘ ŘŜǎŎǊƛōŜŘ ŀǎ [ƻǘ нурт 5t тсрлнл ōŜƛƴƎ ά¢ƛŘŘƭŜǎ CŀǊƳέ tŀǊƪŘŀƭŜ wƻŀŘ .h¦wY9 ŦƻǊ w 
Cunningham be granted consent subject to all conditions listed below. 
 
CONDITIONS 
 
1. DEVELOPMENT IN ACCORDANCE WITH PLANS 
 
Objective 
To ensure the development proceeds in the manner assessed by Council. 
 
Performance 
Development is to take place in accordance with the attached stamped plans (Ref No 
DA2012/0017 Site Plan, Cunningham Homes Floor Plan) and documentation submitted 
with the application and subject to the conditions below, to ensure the development is 
ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ ŎƻƴǎŜƴǘΦ   
 
NOTE:  Any alterations to the approved development application plans must be clearly 
identified WITH THE APPLICATION FOR A CONSTRUCTION CERTIFICATE.   
 
The Principal Certifying Authority for the project may request an application for 
modification of this consent or a new application in the event that changes to the 
approved plans are subsequently made.  An application to modify the development 
consent under s96 of the Environmental Planning and Assessment Act, 1979, as amended 
and will be subject to a separate fee. 
 
2. BUILDING CODE OF AUSTRALIA 2012 ς AUSTRALIAN STANDARDS 
 
Objective 
To satisfy the Building Code of Australia 2012 and relevant Australian Standards. 
 
Performance 
The approved dwelling must meet the relevant Australian Standards and the performance 
requirements of the Building Code of Australia 2012. Compliance with the Performance 
Requirements can only be achieved by:- 
 a) complying with the Deemed to Satisfy Provisions; or 
b) formulating an Alternative Solution which:- 
 i) complies with the Performance Requirements; or 
 ii) is shown to be at  least equivalent to the Deemed to Satisfy  
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Provisions; or 
 iii) a combination of both a) and b). 
 
3.     APPOINTMENT OF PRINCIPAL CERTIFYING AUTHORITY 
Objective 
To ensure compliance with s81A of the Environmental Planning and Assessment Act 1979 
as amended. 
 
Performance 
The person having the benefit of this consent must appoint a Principal Certifying Authority 
for the development, pursuant to Section 81A of the Environmental Planning and 
Assessment Act 1979, as amended and advise Council in writing of that appointment 
BEFORE WORKS COMMENCE. 
 
That Certifying Authority may be the Council, or an Accredited Certifier appointed under 
the Act.  The required written notice to Council may be satisfied by supplying a copy of the 
Application for a construction Certificate (Form 11) under the Environmental Planning and 
Assessment Regulation 1994, as amended and must include the name, contact address, 
telephone and accreditation numbers of the selected Certifying Authority. 
 
The Principal Certifying Authority and any other Certifiers appointed by that Authority will 
be responsible for the post-consent certification of the development.  Copies of all 
certification is to be submitted to Bourke Council referenced by the Development 
Application Number 2012/0017. 
 
4.       APPLICATION FOR CERTIFICATION 
Objective 
To satisfy the post-consent requirements of this Development Consent, and to comply 
with S.109 of the Environmental Planning and Assessment Act 1979, as amended. 
 
Performance 
The person having the benefit of this consent is required to apply for a: 
 Section  68 Approval For Transportable Dwelling 

 
5.          PROVISION OF TEMPORARY FACILITIES 
 
Objective 
To provide temporary toilet facilities 
 
Performance 
A temporary sewer or chemical toilet is to be provided on the property while building 
work is in progress to comply with the requirements of the Workcover Authority.  NOTE:  
This must be on-site prior to the first inspection. 
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6.  NOISE 
 
Objective 
To limit the impact of noise on adjoining properties 
 
Performance  
Building work may only be carried out on the site between the following hours: 
 
7.00am and 7.00pm Monday to Friday 
7.00am and 5.00pm Saturdays 
8.am and 5.00pm Sundays and Public Holidays 
* This includes site works and delivery of materials 
 
7. IDENTIFICATION OF SITE 
 
Objective 
To clearly identify the site 
 
Performance 
Provide a clearly visible sign to the site stating: 
a) Unauthorised entry is prohibited; 
b) Builders name and licence number; or owner builders permit number; 
c) Street number or lot number; 
d) Contact telephone number/after hours number; 
e) Identification of Principal Certifying Authority. 
 
8.           CONSTRUCTION CERTIFICATE 
 
Objective 
To ensure all residential work is covered by insurance and is in compliance with Part 6 of 
the Home Building Act 1989. 
 
Performance 
A Construction Certificate will not be issued until Council receives a Certificate of Home 
Warranty Insurance in accordance with the requirements of the Home Building Act 1989. 
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9. SOIL EROSION 
 
Objective 
To prevent soil erosion during the course of development. 
 
Performance 
Measures are to be taken during the course of development to ensure satisfactory 
stabilisation of exposed areas to prevent soil erosion. 
 
10.  DRAINAGE 
 
Objective 
To ensure satisfactory disposal of roof stormwater run-off. 
 
Performance 
All roofwater shall be collected through guttering and downpiping, connected to 100mm 
or 90mm PVC pipeline and shall be disposed of via the proposed water storage tank with 
the overflow to discharge in a manner so not to impact on the structure or adjoining land. 
 
11. GENERAL RURAL WATER SUPPLY 
 
Objective 
To ensure provision is made for adequate rural water supply. 
 
Performance 
In order for the new dwelling house to have a sufficient potable supply of water for 
domestic purposes, water supply is to be provided in the form of a tank that has storage 
facilities for at least 90,000 litres; and 
 
The water supply tanks are required to have, for bush fire fighting requirements, openings 
in the top of the storage for drafting water or some suitable outlet and access to the 
storage for conventional fire fighting suction hose being, for above ground storage. 
 
1. The outlet for fire fighting purposes should be fitted with a stop valve and standard 

50mm (2 inch) BSP outlet. 
2. The outlet for in (1) above should be located so that access for fire fighting units is 

provided, i.e. directly where there is vehicle access to the outlet or via plumbing 
where such direct access is not possible. 

 
12.           BUSHFIRE PROTECTION ς WATER AND UTILITIES 
 
Objective 
To minimise the risk of bush fire attack and provide protection for emergency services 
personnel, residents and others assisting fire fighting activities. 
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Performance 
Above ground tanks are manufactured of concrete or metal and raised tanks are to have 
their stands protected.  Plastic tanks shall not be used. 
 
An RFS standard 65mm metal Storz outlet with a gate valve shall be provided. 
 
The gate or ball valve, pipes and tank penetration are adequate for full 50mm inner 
diameter water flow through the Storz fitting and are metal rather than plastic. 
 
A Static Water Sign (SWS) is to be fitted to the front gate and tank designated as the tank 
for fire fighting purposes.  These signs are to be obtained from N.S.W Rural Fire Services, 
and fitted before occupation of the building. 
 
13. WALL/ROOF CLADDING 
 
Objective 
To reduce the visual reflective impact on adjoining properties. 
 
Performance 
Non-reflective finish materials to be used on the wall/roof cladding. 
 
14. DEMOLITION 
 
Objective 
To ensure demolition is undertaken in a manner that limits impact on the environment. 
 
Performance  
Prior to demolition matters commencing, the applicant is to complete the following 
works. 
a) the erection of barricades about the lot boundary to protect the public 
b) the reticulated water supply is to be disconnected to the satisfaction of the supply 

authority being Bourke Shire Council 
c) sewer drainage and capping of the sewer main junctions to the satisfaction of the 

Sewer Supply Authority being Bourke Shire Council.  An inspection in this regard to 
this matter is required prior to the site being vacated and a COMPLIANCE 
CERTIFICATE being issued by the Supply Authority. 

d) The levelling of the site, so that no hollows, depressions or the like are left to 
accumulate water. 

e) Removal of all refuse, materials etc from the site 
f) The erection of a suitable fence to prevent access to the site 
g) Demolition works being carried out in accordance with Australian Standard AS 

2601 ς 1991 Demolition of Structure. 
h) The electricity supply is to be disconnected to the satisfaction of the Supply 

Authority.  The developer is to submit a COMPLIANCE CERTIFICATE from the 
SUPPLY AUTHORITY 
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15.      ASBESTOS REMOVAL 
 
Objective 
To ensure removal is undertaken in a manner that limits impact on Public Health and the 
Environment. 
 
Performance 
Removal of bonded asbestos sheeting greater than 10 square metres must be performed 
by a licensed person accredited by NSW WorkCover and is to be undertaken in accordance 
with Code of Practice for safe removal of Asbestos 2nd Edition (NOHSC:2002(2005)). 
 
16. COMPLIANCE WITH CONDITIONS OF CONSENT 

Objective 

To ensure the development proceeds in the manner as determined by Council. 

Performance 

All conditions of this consent are to be complied with to the standards specified prior to 
any occupation. 
 
17.      ON SITE WASTE WATER MANAGEMENT  
 
Objective 
To ensure that an accredited sewage management facility is designed, constructed and 
installed. 
 
Performance 
The Onsite Wastewater Management System is to be designed following a site specific 
examination of the site by a suitably qualified person, details of the proposed system 
along with an application to install an onsite wastewater management system are to be 
provided to Council prior to the issue of a Construction Certificate. 
 
18. OCCUPATION CERTIFICATE 
 
Objective 
To ensure compliance with the Environmental Planning & Assessment Act 1979. 
 
Performance 
All residential buildings will require an Occupation Certificate PRIOR to occupation/use of 
the building. 
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19.  FLOOD PROTECTION 

Objective 

To ensure that the floor level of the building is set at or above the 1 in 100 year flood 
level. 

Performance 

The floor level of the proposed building shall be a minimum of 300mm above the 1 in 100 
year flood level.  A survey certificate shall be submitted to Council showing the level of 
the finished floor to Australian Height Datum by a Registered Surveyor. 
 
20. FLOODING 
 
Objective 
The owner is to be fully responsible for possible land locking issues. 
 
Performance 
The owner accepts that at the time of flooding the site may be landlocked and the owner 
takes full responsibility for any actions and associated costs which may result from that 
eventuality. 
 
Moved Cr Ford    Seconded Cr Bartley  Carried 
 
All Councillors present voted for the recommendation 
Mayor Lewis 
Cr Bartley  
Cr Ford 
Cr Johnson 
Cr Dorrington 
Cr Brown 
Cr Bennett 
Cr Davis 

 

 

File No: H1.1 

Report: 202 /2013 Smoke Free Reforms in Outdoor Public Places 

Responsible Officer: Dwayne Willoughby Manager Environmental Services 

 
Purpose  
The report is to inform Council of changes in legislation for outdoor public places under 
section 6A of the Smoke-free Environment Act 2000. 
 
Discussion 
New Smoke-free reforms in outdoor public places came into effect on the 7th January 2013, 
amendments have been made to the Smoke-free Environment Act 2000 to make the 
following settings smoke-free from the above mentioned date. 

-Lƴ tǳōƭƛŎ ǇƭŀȅƎǊƻǳƴŘǎ ǿƛǘƘƛƴ мл ƳŜǘŜǊǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ Ǉƭŀȅ ŜǉǳƛǇƳŜƴǘ  
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-In open areas of public swimming pools 
-In major sporting facilities and at public sports grounds 
-At public transport stops and stations 
-Within 4 meters of the pedestrian access point to a public building 

 
Bourke Shire Council has already implemented smoke-free areas in two of the above 
settings previously, banning smoking at the Local public swimming pool within the 
ǇŜǊƛƳŜǘŜǊ ƻŦ ǘƘŜ Ǉƻƻƭ ƎǊƻǳƴŘǎ ŀƴŘ ǿƛǘƘƛƴ мл ƳŜǘŜǊǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ Ǉƭŀȅ ŜǉǳƛǇƳŜƴǘ ƛƴ ǇǳōƭƛŎ 
playgrounds. 
 
A statewide community education campaign will be carried out in conjunction with the roll 
out of the new legislation of the new smoke-free laws to ensure a high level of awareness 
and compliance by the general public and business community. 
 
Resolution    

13/2013 
1. That  the information in relation to the new smoking provisions be noted 
2. That Council support the ongoing public awareness and education campaign. 
3. That where deemed necessary additional signage be erected. 
Moved Cr Bartley   Seconded Cr Ford  Carried    
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GENERAL MANAGERS REPORT 

 

File No: P4.1.4 

Report: 301/2013 Adoption of the  New  Model Code of Conduct 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Under the provisions of section 440 of the Local Government Act 1993 Council is required to 
adopt a Code of Conduct. There is no necessity for Council to adopt the Model, however, 
under section 440(3) any Code of Conduct adopted by Council should incorporate the 
provision of the Model Code although it can contain supplementary provisions. Any Code of 
Conduct adopted by Council should be consistent with the Model Code. 
 
Section 440(7) provides that Council should review its adopted Code of Conduct within 
twelve months after each ordinary election 
 
Current Situation: 
Over the past two years there has been a significant amount of consultation regarding the 
Model Code of Conduct and the new code which is to be operative from 1st March 2013 is 
the result of that consultation process.  A copy of the Model Code of Conduct has been sent 
under separate cover and is also available from the Division of Local Government Website. 
 
I have attached a copy of a circular dealing with the implementation of the new code and  
appendix A to that circular details the key changes to the Model Code of Conduct and 
Procedures that provide the operational framework. These procedures have also been 
previously been sent to all Councillors. Also attached is a summary of the Standards of 
Conduct for Council Officials. 
 
As detailed in a report to Council in November there are a number of new provisions in the 
Procedure for the Administration of the Model Code of Conduct for Local Councils in New 
South Wales. 
 
There is a requirement that the General Manager of each Council to appoint a Complaints 
Coordinator and an alternate Complaints Coordinator and in this regard I have appointed 
Mr. Phil Johnston and Mrs. Leonie Brown to those roles. 
 
To fulfil the roles each must also be appointed a nominated disclosures coordinator 
appointed for the purpose of receiving and managing reports of wrong doing under the 
Public Interest and Disclosure Act 1994. 
 
Another change is the way in which panel members are appointed and the requirements 
that must be met prior to appointment to a Code of Conduct Review Panel. These are also 
detailed in Part 3 of new Administrative Procedures, which is attached. The full document 
has previously been circulated to Councillors. 
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Financial Implications: 
There will be some expense incurred in the advertising and selection process for the Panel 
of Conduct Reviewers, however, this will be met by OROC and if required apportioned. 
 
The costs involved for Council if it were to undertake to establish their own Panel would be 
significantly higher given the requirements for advertising and then the selection process. 
 
Resolution 

14/2013  
3. That Council  adopt the model Code of Conduct  as at 1st March 2013 
4. That Mr Phil Johnston be appointed as CouncilΩs Complaints Coordinator 
5. That Mrs Leonie Brown be appointed as /ƻǳƴŎƛƭΩǎ !ƭǘŜǊƴŀǘŜ /ƻƳǇƭŀƛƴǘǎ 

Coordinator. 
6. That Council confirm its support the appointment of a Panel of Conduct Reviewers 

by The Orana Regional Organisation of Councils (OROC) to service all members of 
OROC. 

7. That until the selection process takes place utilising the new criteria for the 
appointment to the Panel of Conduct Reviewers takes place that the existing panel 
structure be retained.  

Moved Cr Dorrington  Seconded Cr Ford  Moved   Unstarred 
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Procedures for the Administration of the Model Code of Conduct for Local Councils in NSW 
ς March 2013   
 
ADMINISTRATIVE FRAMEWORK  
 
The establishment of a panel of conduct reviewers  
3.1 The council must by resolution establish a panel of conduct reviewers.  
 
3.2 The council may by resolution enter into an arrangement with one or more other councils 
to share a panel of conduct reviewers.  
 
3.3 The panel of conduct reviewers is to be established following a public expression of 
interest process.  
 
оΦп !ƴ ŜȄǇǊŜǎǎƛƻƴ ƻŦ ƛƴǘŜǊŜǎǘ ŦƻǊ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ŎƻǳƴŎƛƭΩǎ ǇŀƴŜƭ ƻŦ ŎƻƴŘǳŎǘ ǊŜǾƛŜǿŜǊǎ ƳǳǎǘΣ 
at a minimum, be advertised locally and in the Sydney metropolitan area.  
 
3.5 To be eligible to be a member of a panel of conduct reviewers, a person must, at a 
minimum, meet the following requirements:  
a) an understanding of local government, and  
b) knowledge of investigative processes including but not limited to procedural fairness 
requirements and the requirements of the Public Interest Disclosures Act 1994, and  
c) knowledge and experience of one or more of the following:  

I. investigations, or  
II. law, or  
III. public administration, or  
IV. public sector ethics, or  
V. alternative dispute resolution, and  

d)meet the eligibility requirements for membership of a panel of conduct reviewers under 
clause 3.6.  
 
3.6 A person is not be eligible to be a member of the panel of conduct reviewers if they are  

a) a councillor, or  
b) a nominee for election as a councillor, or  
c) an administrator, or  
d) an employee of a council, or  
e) a member of the Commonwealth Parliament or any State Parliament or Territory 

Assembly, or  
f) a nominee for election as a member of the Commonwealth Parliament or any State 

Parliament or Territory Assembly, or  
g) a person who has a conviction for an indictable offence that is not an expired 

conviction.  
 
оΦт ! ǇŜǊǎƻƴ ƛǎ ƴƻǘ ǇǊŜŎƭǳŘŜŘ ŦǊƻƳ ōŜƛƴƎ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ ŎƻǳƴŎƛƭΩǎ ǇŀƴŜƭ ƻŦ ŎƻƴŘǳŎǘ 
ǊŜǾƛŜǿŜǊǎ ƛŦ ǘƘŜȅ ŀǊŜ ŀ ƳŜƳōŜǊ ƻŦ ŀƴƻǘƘŜǊ ŎƻǳƴŎƛƭΩǎ ǇŀƴŜƭ ƻŦ ŎƻƴŘǳŎǘ ǊŜǾƛŜǿŜǊǎΦ  
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3.8 A panel of conduct reviewers established under this Part is to have a term of up to four 
years.  
3.9 The council may terminate the panel of conduct reviewers at any time by resolution.  
 
3.10 When the term of the conduct reviewers concludes or is terminated, the council must 
establish a new panel of conduct reviewers in accordance with the requirements of this Part.  
 
3.11 A person who was a member of a previous panel of conduct reviewers established by 
the council may be a member of subsequent panels of conduct reviewers established by the 
council.  
 
The appointment of complaints coordinators  
3.12 The general manager must appoint a member of staff of the council to act as a 
complaints coordinator. Where practicable, the complaints coordinator should be a senior 
and suitably qualified member of staff.  
 
3.13 The general manager may appoint other members of staff to act as alternates to the 
complaints coordinator.  
 
3.14 The general manager must not undertake the role of complaints coordinator.  
 
3.15 The person appointed as complaints coordinator or alternate complaints coordinator 
must also be a nominated disclosures coordinator appointed for the purpose of receiving and 
managing reports of wrongdoing under the Public Interest Disclosures Act 1994.  
 
3.16 The role of the complaints coordinator is to:  

a) coorŘƛƴŀǘŜ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŎƻƳǇƭŀƛƴǘǎ ƳŀŘŜ ǳƴŘŜǊ ǘƘŜ ŎƻǳƴŎƛƭΩǎ ŎƻŘŜ ƻŦ ŎƻƴŘǳŎǘΣ  
b) liaise with and provide administrative support to a conduct reviewer or conduct 

review committee,  
c) liaise with the Division of Local Government, and  
d) arrange the annual reporting of code of conduct complaints statistics.  
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File No: B5.1-L1.1 

Report: 302/2013 Establishment of Local Land Services- Consultation Meetings 
Regarding Proposed New Boundaries 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
As Councillors are aware there are to  be new organisations established called the Local 
Land Services (LLS) and they will be a combination of Catchment Management Authorities 
ό/a!ΩǎύΣ [ƛǾŜǎǘƻŎƪ IŜŀƭǘƘ ŀƴŘ tŜǎǘ !ǳǘƘƻǊƛǘƛŜǎ ό[tI!Ωǎύ ŀƴŘ ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘ ƻŦ tǊƛmary 
Industries. 
 
¢ƘŜ ŦƛǊǎǘ ǇŀǊǘ ƻŦ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ƻŦ ǘƘŜ [[{Ωǎ Ƙŀǎ ōŜŜƴ ǘƘŜ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ 
boundaries of the new organisations which has now been essentially completed  by the 
Local Land Services Stakeholder Panel following a consultation period. Bourke Shire  lodged 
a submission during this period which suggested that consideration be given to splitting the 
new area to be known as Rangelands  as the size of the proposed  area  cover a significant 
portion of the state and would potentially pose some logistical issues.  
 
While the boundaries have been effectively determined there is apparently some scope for 
some small changes and the opportunity will be available to raise any proposed 
amendments at one of the Consultation Workshops to be held in the first part of 2013. 
 
The first workshop was proposed for Bourke on the 28th January 2013, however, this has 
now changed to 20th February 2013 due to the public holiday. 
 
The series of public consultation meetings will now commence in Yass on the 4th February 
2013 and will finish on the 9th April 2013. The meetings will provide the opportunity for the 
community and stakeholders to have their say on the four main pillars of LLS, boundaries, 
governance, services and rating framework. 
 
Further details on the LLS proposal are included in Issue 2 of the Update provided by the LLS 
Reference Panel which is attached, a press release from the LHPA which is also attached. 
 
!ŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ Ŏŀƴ ŀƭǎƻ ōŜ ƻōǘŀƛƴŜŘ ŦǊƻƳ ǘƘŜ b{² {ǘŀǘŜ DƻǾŜǊƴƳŜƴǘΩǎ IŀǾŜ ¸ƻǳǊ 
Say website. 
 
There are a number of issues still to be clarified including the location of the headquarters 
of each of the new organisations, the way in which boards will be established and the 
funding of the new organisations. The impact on staffing levels and the resultant ability to 
ŘŜƭƛǾŜǊ ǎŜǊǾƛŎŜǎ Ŝǉǳƛǘŀōƭȅ ǘƘǊƻǳƎƘ ǘƘŜ ƭŀǊƎŜǊ [[{Ωǎ ǿƛƭƭ ŀƭǎƻ ǊŜǉǳƛǊŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴΦ 
 
Resolution 

15/2013 That Council be represented at the Bourke Consultation Workshop on the 20th 
February 2013 and that Council continue to monitor the establishment of the Local Land 
Services Structure and the impact on the landowners and the community. 
Moved Cr Dorrington   Seconded Cr Ford Carried  Unstarred 
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File No: P4.1.4 

Report:  303/2013 Annual Reporting on Model Code of Conduct Complaints 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
¦ƴŘŜǊ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ŎƭŀǳǎŜ мнΦоо ƻŦ /ƻǳƴŎƛƭΩǎ /ƻŘŜ ƻŦ /ƻƴŘǳŎǘ ǘƘŜ DŜƴŜǊŀƭ aŀƴŀƎŜǊ 
must report annually to Council on Code of Conduct Complaints. The report should include, 
as a minimum, a summary of the: 

a. Number of Complaints received 
b. Nature of the issues raised by complainants, and 
c. Outcomes of complaints 

 
Report of Complaints 
L ŀŘǾƛǎŜ ǘƘŀǘ ǘƻ Ƴȅ ƪƴƻǿƭŜŘƎŜ ƴƻ ŎƻƳǇƭŀƛƴǘǎ ǿŜǊŜ ǊŜŎŜƛǾŜŘ ǳƴŘŜǊ /ƻǳƴŎƛƭΩǎ /ƻŘŜ ƻŦ 
Conduct during 2012.  
 
Resolution 

16/2013 That the report regarding Annual Reporting on Model Code of Conduct 
Complaints as presented to Council on Monday, 21st January 2013 be noted. 
Moved Cr Dorrington  Seconded Cr Ford  Carried   Unstarred 

 

 

File No: L8.15 

Report: 304/2013 NSW Local Government Infrastructure Renewal Scheme 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
At the November Meeting of Council it was resolved that staff review the guidelines  for 
Round 2 of the NSW local Government Infrastructure Renewal Scheme and identify projects 
within the delivery plan that may meet the criteria for funding under the scheme. 
 
The scheme provides for an interest subsidy of 3% for 10 years for borrowings taken up to 
fund infrastructure backlogs. 
 
Current Situation: 
An application was lodged under the Round 2 of the NSW local Government Infrastructure 
Renewal Scheme for the remediation of drainage work within the town of Bourke 
 
Resolution 

17/2013 That Council note the lodging of the application under the NSW Local 
Government Infrastructure Renewal Scheme in respect of drainage remediation works 
within Bourke  
Moved Cr Dorrington  Seconded Cr Ford  Carried   Unstarred 
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File No: L8.15-M2.2-G2.2 

Report:  305/2013 Visit to Dubbo by Nick Greiner, Chairman of Infrastructure New 
South Wales on 15th February 2013 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Local Member for Dubbo Troy Grant will be hosting a dinner on the 15th February 2013 with 
the Chairman of Infrastructure New South Wales, Hon Nick Greiner being the special guest 
speaker.  
 
Troy Grant will be joined in the hosting duties by the member for Bathurst Paul Toole MP, 
the Member for Barwon Hon Kevin Humphries and Federal Member for Parkes Mark 
Coulton. 
 
The Mayors and General Managers of OROC have been invited to attend and as a result the 
OROC meeting scheduled for that day has been transferred from Coonamble to Dubbo. 
 
Other Members of Infrastructure New South Wales will also be in attendance 
 
Resolution 

18/2013 That the report be received and noted and that the attendance by the Mayor and 
General Manager be noted  
Moved Cr Dorrington  Seconded Cr Ford  Carried   Unstarred 

 

 

File No: A3.17-V1.9 

Report: 306/2013 Review of Community Strategic Plan and Community 
Consultation Schedule 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Under the provisions of Integrated Planning and Reporting requirements Council is required 
to update its Community Strategic Plan (CSP) and consultation with the Community should 
form an important part of the process. 
 
Additionally, Council has periodically undertaken a series of visits to all villages within the 
Shire to enable Councillors and Staff to familiarise themselves with each of the villages and 
the Council assets and facilities within each village. The visits also provide the opportunity 
for the residents of the villages to discuss any issues with Councillors and staff. 
 
It is proposed that during mid February a series of visits will be undertaken to the villages to 
enable input into the CSP and at the same time allow residents to raise issues with Council 
representatives. 
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It is only some twelve months since the finalisation of the Bourke Shire Community Strategic 
Plan (CSP) and prior to the CSP being finalised an extensive round of community 
consultation was undertaken so this round of consultation will primarily serve to provide the 
opportunity for suggestions on the need  to update the Plan to reflect any identified 
changes. 
 
The review of the CSP is an important part of the Integrated Planning and Reporting process 
and  allow valuable input into  the update  Delivery  Plan which should be completed prior 
to the preparation of the budget or operation Plan for 2013/2014. 
 
It is proposed this year to conduct some of the village meeting as breakfast meetings to 
enable people to come when it is a little cooler and at the same time avoid disruption to 
their day. The breakfast period will also allow for informal discussion between residents and 
Council representatives. 
 
Wanaaring has been scheduled to coincide with the visit by the RFDS and to finish prior to 
consultations starting. 
 
The draft Schedule for the meetings is as follows:- 

 Tuesday 12th February - 8.00a.m - 10.30am - Enngonia (Breakfast from7.30am) 

 Tuesday 12th February - 12.30pm - 2.30pm - Fords Bridge  

 Wednesday 13th February 9.00am - 11.00am - Wanaaring (Breakfast from 8.00am) 

 Thursday 14th February - 8.00 - 10.30 am - Louth (Breakfast from 7.30) 

 Thursday 14th - Bourke - 5.30pm - 8.00pm 
 
While it will be an intense week it will provide valuable feedback 
 
It is anticipated that all managers will attend the meetings and as many Councillors as are 
able are encouraged to attend. 
 
The meetings will all follow a similar format with presentations tailored to suit the individual 
areas. 
 
In addition to the normal advertising regime invitations will be extended to those persons 
who participated in previous meetings.  
 
Transport will leave the Council Offices on the morning of each meeting. 
 
Recommendations: 
1. That the report be received 
2. That the proposed format and schedule of community consultative meetings be 

adopted subject to any amendments at the meeting  
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Resolution 

19/2013  
1. That the report be received 
2. That the proposed format and schedule of community consultative meetings be 

adopted as detailed below:  
The schedule for the meetings is as follows:- 

 Thursday 7th February - 8.30a.m - 11.00am - Enngonia (Breakfast from 8.00am) 

 Thursday 7th February - 1.00pm - 3.00pm - Fords Bridge (Lunch 12.30) 

 Wednesday 13th February 9.00am - 11.00am - Wanaaring (Breakfast from 8.30am) 

 Thursday 14th - 5.30pm - 8.00pm ς Bourke (Evening meeting) 

 Wednesday 20th February - 8.30 - 11.00 am - Louth (Breakfast from 8.00) 

 Wednesday 20th February -1.00pm ς 3.00 ς Byrock (Lunch 12.30) 
Moved Cr Bartley   Seconded Cr  Dorrington  Carried 

 

 

File No: L8.5- S1.1.2 

Report: 307/2013 Annual Conference of NSW Western Division Councils 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Advice was given at the November Meeting of Council that the 2013 Western Division  
Conference will  be hosted  by Bogan Shire in Nyngan on the 24th, 25th and 26th February 
2013. 
 
Current Situation: 
The Mayor Councillor Andrew Lewis and Deputy Mayor Councillor Barry Holman will be 
attending along with the Manager Corporate Services Leonie Brown.  
 
The resolution of Council provides for other Councillors to attend if they wish. 
 
Accommodation is relatively tight in Nyngan so early notification would be advisable. 
 
Financial Implications: 
Registration for delegates is $350.00 plus the cost of accommodation. 
 
Motions for the Conference: 
At this stage only the one motion has been framed from Bourke Shire Council and that is 
detailed in a report to this meeting from the Manager Economic Development and Tourism 
dealing with the ongoing problem with the indiscriminate disposal of used syringes. 
 
I will be reviewing Councils minutes to ensure that no other proposed motions have 
previously been identified and should any individual Councillors have any motions they 
would like to see presented to the Conference they may like to forward them prior to this 
meeting so that they can be endorsed by Council. 
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The opportunity is always open for late motions, however, this does not give delegates 
adequate time to consider the motions received and they are always last on the agenda. 
 
Resolution: 

20/2013 
1. That any  further nominations for the conference be done as soon as possible 
2. That any  proposed additional motions be submitted prior to the meeting to allow for 

consideration by Council prior to submission to the Western Division Secretariat for 
inclusion on the agenda 

Moved Cr Dorrington  Seconded Cr Ford  Carried  Unstarred 

 

 

File No: C6.48 

Report: 308/2013 Amendment  To Committee Structure and Adoption of  
Committee Charters 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
At the meeting held on the 24th September 2012 Council appointed five standing 
Committees and nominated Councillors to each of those Committees. 
 
Each of the Committees is also attended by appropriate staff to ensure that the committee 
is adequately briefed on all matters on the agenda and covered by their charter. While the 
staff attend they do so generally in an advisory capacity only. 
 
Current Situation: 
 
Council currently has appointed five (5) committees  

a. Roads Committee 
b. Corporate Planning Committee 
c. Village Committee 
d. Town Committee 
e. Economic Development and Tourism Committee 

 
It is my understanding that the village committee has not been active with most of the 
issues impacting the villages going to either the Town or Roads Committee and this being 
the case it would seem logical to dissolve the Village Committee and add the functions of 
that Committee to the Town Committee and Rename the Committee the Town and Village 
Committee. 
 
 The current Roads Committee also reviews the plant requirements of Council, however, not 
all Plant  issues relates to roads and perhaps a better description for this committee would 
be a Roads and Plant Committee to better reflect the roles and responsibilities of the 
Committee. 
 
While the Corporate Planning Committee has not met regularly in the past I would like to 
have the Committee the review all the components of the Integrated Planning and 
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Reporting Legislation  to assist in the development of these plans and ensure that reflect the 
views of both the Community and Council. 
  
Additionally the Committee can also undertake an assessment of the any proposed changes 
coming out of the large numbers of reviews relating to Local Government over the next 
twelve months including that being undertaken by the Independent Review Panel. With this 
in mind I have include this in the proposed new charter for the Committee. 
 
5ǳǊƛƴƎ ǘƘŜ tǊƻƳƻǘƛƴƎ .ŜǘǘŜǊ tǊŀŎǘƛŎŜ wŜǾƛŜǿ ǘƘŜ ŦŀŎǘ ǘƘŀǘ /ƻǳƴŎƛƭΩǎ /ƻƳƳƛǘǘŜŜ /ƘŀǊǘŜǊǎ ƘŀŘ 
not been reviewed for some time was noted and the opportunity has been taken to review 
the charters and the revised charters are attached for Councillors review and adoption. 
 
At this stage the Charters for the Committees  do not provide for any delegation by Council 
to the Committees but there is nothing to stop  Council doing that by resolution as it feels 
appropriate. 
 
The adoption of the Charters will provide some clarity of the Committees operation. 
 
Financial Implications: 
There will be no financial implication associated with the amendment to the committee  or 
the adoption of the Committee Charters. 
 
Recommendation: 
1. That Council dissolve the Village Committee. 

2. That the Town Committee be re-named the Town and Village Committee.  

3. That the Roads Committee be changed to the Roads and Plant Committee 

4. That the Charters for Roads and Plant Committee, Town and Village Committee, 

Economic Development and Tourism Committee and the Corporate Planning 

Committee as presented be adopted. 

 

Resolution 

21/2013 

1. That Council dissolve the Village Committee. 

2. That the Town Committee be re-named the Town and Village Committee.  

3. That the Roads Committee be changed to the Roads and Plant Committee 

4. That the Charters for Roads and Plant Committee, Town and Village Committee, 

Economic Development and Tourism Committee and the Corporate Planning 

Committee as amended be adopted. 

Moved Cr Dorrington  Seconded Cr Ford   Carried 
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File No: C6.48.1 

Report:  Committee Charters ς Corporate Planning 

Responsible Officer: Ross Earl, General Manager 

 
1. NAME  

     Bourke Shire Council Corporate Planning Committee 
 
2. STATUS 

The Committee shall be a committee of Council in accordance with clause 260 of the 
Local Government (General) Regulation 2005. 

 
3.       ESTABLISHMENT  

The Committee was established by resolution of Council on Monday, 24th September 
2012. 

 
4. FUNCTION 

Functions of the Committee is to consider all aspects of Councils operation covered 
under the terms of reference of the committee (see 5 below) a view to ensure that 
the service provided to the residents are maintained at the highest possible 
standards but also reflect current best practice and technologies and represent value 
for money. 
 

5. TERMS OF REFERENCE:  
a. Review the Community Strategic Plan 
b. Review the Long Term Financial Plan 
c. Review the Delivery Plan 
d. Review the Asset Management Plan 
e. Undertake a preliminary Review of the Draft Operational Plan prior to its 

submission to Council. 
f. Review any proposed changes to the operation of Council arising out of the 

Independent Review Panel, Destination 2036 and The Local Government Act 
Taskforce Review. 

 
6. MEMBERSHIP 

Councillors: 
 The membership of the Committee shall be all Councillors. 

 
Community Representation: 
Nil 
 
Staff: (Advisory and Service Capacity Only) 
The Meeting will be attended by the following  

 General Manager 

 Manager Corporate Services 

 Manager Roads 

 Manager Environmental and Development 
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 Manager Services 

 Manager Works 

 Manager Tourism Economic Development 

 Other Staff as required from time to time 
 
7. APPOINTMENT OF COUNCIL MEMBERS 

Members of the Committee shall be elected at the meeting of Council convened 
annually to elect the Mayor. 

 
8. TERM OF THE COMMITTEE 

The Committee shall serve for a twelve month period from the date of appointment 
or until the next election referred to in clause 7. 
 
The Committee may be dissolved at any time by a resolution of Council. 

 
9. ROLE OF THE MAYOR 

Clause 260(2) of the Local Government (General) Regulation 2005 states that a 
committee comprising only of Councillors is to consist of the Mayor and such other 
Councillors as elected or appointed by the council. Accordingly, the Mayor is 
automatically a member of each council committee consisting of councillors only, 
and has the discretion as to whether he or she will attend the meetings of each 
committee (Clause 268 (1) of the Regulation). 

The Mayor will be the Chair of the Committee should he or she wish. 

 
10. ATTENDANCE  AT MEETINGS OF NON-MEMBER COUNCILLORS 

In accordance with Local Government (General) Regulation 2005, Regulation 263, a 
Councillor who is not a member of a Committee is entitled to attend and to speak at 
a meeting of the Committee. However, the Councillor is not entitled to give notice of 
business for inclusion in the agenda for the meeting, to move or second a motion at 
the meeting, or to vote at the meeting 

 
11. THE CHAIRMAN AND DEPUTY CHAIRPERSON 

Should the Mayor not wish to Chair the Committee the Committee will elect a 
Chairperson from within their membership. 
 
The Chairman shall be elected at the first meeting of the committee each year 
following the election of committee in accordance with clause 7 above. 
 
The Committee may if they wish elect a Deputy Chairperson. 

 
12. CODE OF MEETING PRACTICE  

 The Provisions of Councils adopted Code of Meeting Practice shall apply to the 
conduct of meetings of the Committee. 
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13. POWERS 
1. The Committee shall not have the power to incur expenditure, unless specifically 

delegated authority to do so under the provisions of Section 377 of the Local 
Government Act 1993. 

2. (b) The Committee shall not have the power to bind the Council unless being given 
specific delegation authority to do so by resolution of Council 

 
14. DELEGATIONS 
 Nil 
 
15. PUBLIC ATTENDANCE AT MEETINGS 

All Meetings of the Committee shall be opened to the public, when however; the 
Chairman shall have the power to exclude members of the Press and public from 
Committee Meetings in accordance with provisions ς 10 D of the Act Local 
Government Act 1993. 
 
Public Notice shall be given in respect of each meeting of the Committee in 
accordance with section 9(1) of the Local Government Act 1993 
 

16. TIMETABLE OF MEETINGS 
Meetings will be held at least on an as needs basis and will be convened by the 
Manager of Corporate Services in consultation with the General Manager and 
Chairman of the Committee.  
 
The General Manager must send to each Councillor at least 3 days prior to each 
meeting of the Committee a notice specifying: 
 

a. The time and place at which the meeting is to be held 
 
b. The business propose to be transacted at the meeting 
 
c. In the case of a meeting called in an emergency less than three days notice    may be 

given. 
  
17. PROVISION OF ADMINISTRATIVE SERVICES 

The Executive Assistant will provide the Administrative Support to the Committee 
including the preparation and circulation of the agendas and the taking and 
circulation of minutes. 

 
18. RECOMMENDATIONS 

a. Any recommendation of a Committee, or any portions thereof, maybe 
amended by the Council in any manner that the Council may think fit or may be 
referred back to the Committee for further consideration. 

b. The recommendations of the Council, shall as far as adopted by the Council, be 
resolutions of the Council, provided that recommendations of the Committees 
shall not have effect when and until adopted by Council. 
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c. The minutes, are recommendations of the meeting shall be submitted to the 
next available meeting of Council for consideration. 
 

19. MINUTES OF THE MEETINGS 
Each Committee of Council must ensure that full and accurate minutes of the 
proceedings of its meetings are kept. In particular, a Committee must ensure the 
minutes include details of each motion moved and any amendments moved to it, the 
names of the mover and seconder or the motion or amendment, and whether the 
motion or amendment is passed or lost. 

 
20. CODE OF CONDUCT 

The Code of Conduct of Bourke Shire Council shall apply. 
 

21.        QUORUM 
 A quorum shall be at least 50% of membership of the Committee. Five (5) 

Councillors, being a majority of members. 
 
22. VOTING RIGHTS 
 The Chair person has the casting vote 
 
23.         VENUE 

Unless otherwise specified in the meeting notice the venue for all meetings of   the 
committee shall be Council Chambers 29 Mitchell Street Bourke. 

 
24.        RESPONSIBLE MANAGER 

The Manager of Corporate Services will be the Manager responsible for the 
coordination of the Corporate Planning Committee  

 

 

File No: C6.48.2 

Report:  Committee Charters ς Roads and Plant Committee 

Responsible Officer: Ross Earl, General Manager 

 
1. NAME  

Bourke Shire Council Roads and Plant Committee 
 

2. STATUS 
The Committee shall be a committee of Council in accordance with clause 260 of the 
Local Government (General) Regulation 2005. 

 
3. ESTABLISHMENT  

The Committee was established by resolution of Council on Monday 24th September 
2012. 

 
4. FUNCTION 
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Functions of the Committee is to consider all aspects of Councils operation covered 
under the terms of reference of the committee (see 5 below) a view to ensure that 
the service provided to the residents are maintained at the highest possible 
standards but also reflect current best practice and technologies and represent value 
for money. 
 

5. TERMS OF REFERENCE:  
a. Provide advice to Council as to priorities in relation to the improvements to the 

Shire Road network, both within the urban area and the rural sector, including 
bridges, grids, culverts and other associated infrastructure. 

b. Review Council plant requirements taking into account work to be undertaken, 
the availability of alternative options and funding availability. 

c. In conjunction with staff monitor and review the adopted 10 year plant 
replacement program. 

d. Review the operation of and requirements of Council depot and store. 
 

6. MEMBERSHIP 
Councillors: 

            The membership of the Committee shall be all Councillors. 
 

Community Representation: 
Nil 
 
Staff: (Advisory and Service Capacity Only) 
The Meeting will be attended by the following:  

 General Manager  

 Roads Manager   

 Manager Corporate Services 

 Roads Assistant 

 Manager Town Services 

 Manager Works 

 Other Staff as required from time to time 
 

7. APPOINTMENT OF COUNCIL MEMBERS 
Members of the Committee shall be elected at the meeting of Council convened 
annually to elect the Mayor. 

 
8. TERM OF THE COMMITTEE 

The Committee shall serve for a twelve month period from the date of appointment 
or until the next election referred to in clause 7. 
 
The Committee may be dissolved at any time by a resolution of Council. 

 
9. ROLE OF THE MAYOR 

Clause 260(2) of the Local Government (General) Regulation 2005 states that a 
committee comprising only of Councillors is to consist of the Mayor and such other 
Councillors as elected or appointed by the council. Accordingly, the Mayor is 
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automatically a member of each council committee consisting of councillors only, 
and has the discretion as to whether he or she will attend the meetings of each 
committee (Clause 268 (1) of the Regulation). 

The Mayor will be the Chair of the Committee should he or she wish. 

 
10. ATTENDANCE  AT MEETINGS OF NON-MEMBER COUNCILLORS 

In accordance with Local Government (General) Regulation 2005, Regulation 263, a 
Councillor who is not a member of a Committee is entitled to attend and to speak at 
a meeting of the Committee. However, the Councillor is not entitled to give notice of 
business for inclusion in the agenda for the meeting, to move or second a motion at 
the meeting, or to vote at the meeting 

 
11. THE CHAIRMAN AND DEPUTY CHAIRPERSON 

Should the Mayor not wish to Chair the Committee the Committee will elect a 
Chairperson from their membership. 
 
The Chairman shall be elected at the first meeting of the committee each year 
following the election of committee in accordance with clause 7 above. 
 
The Committee may if they wish elect a Deputy Chairperson. 

 
12. CODE OF MEETING PRACTICE  

 The Provisions of Councils adopted Code of Meeting Practice shall apply to the 
conduct of meetings of the Committee. 

 
13. POWERS 

(a) The Committee shall not have the power to incur expenditure, unless specifically 
delegated authority to do so under the provisions of Section 377 of the Local 
Government Act 1993. 

 
(b) The Committee shall not have the power to bind the Council unless being given 

specific delegation authority to do so by resolution of Council 
 

14. DELEGATIONS 
Nil 

 
15. PUBLIC ATTENDANCE AT MEETINGS 

All Meetings of the Committee shall be opened to the public, when however; the 
Chairman shall have the power to exclude members of the Press and public from 
Committee Meetings in accordance with provisions ς 10 D of the Act Local 
Government Act 1993. 
 
Public Notice shall be given in respect of each meeting of the Committee in 
accordance with section 9(1) of the Local Government Act 1993 
 

16. TIMETABLE OF MEETINGS 



Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in the Council Chambers at 

9.00am  

This is page 61 of 147 of the Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in 

the Council Chambers at 9.00am 
 

Meetings will be called at least on a quarterly basis and will be convened by the 
Roads Manager in consultation with the General Manager and Chairman of the 
Committee. 
 
The General Manager must send to each Councillor at least 3 days prior to each 
meeting of the Committee a notice specifying: 
a. The time and place at which the meeting is to be held 
b. The business propose to be transacted at the meeting 
c. In the case of a meeting called in an emergency less than three days notice    

may be given. 
  

17. PROVISION OF ADMINISTRATIVE SERVICES 
The Engineering Support Officer will provide the Administrative Support to the 
Committee including the preparation and circulation of the agendas and the taking 
and circulation of minutes. 

 
18. RECOMMENDATIONS 

a. Any recommendation of a Committee, or any portions thereof, may be 
amended by the Council in any manner that the Council may think fit or may be 
referred back to the Committee for further consideration. 

b. The recommendations of the Council, shall as far as adopted by the Council, be 
resolutions of the Council, provided that recommendations of the Committees 
shall not have effect when and until adopted by Council. 

c. The minutes, are recommendations of the meeting shall be submitted to the 
next available meeting of Council for consideration. 
 

19. MINUTES OF THE MEETINGS 
Each Committee of Council must ensure that full and accurate minutes of the 
proceedings of its meetings are kept. In particular, a Committee must ensure the 
minutes include details of each motion moved and any amendments moved to it, the 
names of the mover and seconder or the motion or amendment, and whether the 
motion or amendment is passed or lost. 

20. CODE OF CONDUCT 
The Code of Conduct of Bourke Shire Council shall apply. 
 

21.  QUORUM 
 A quorum shall be at least 50% of membership of the Committee. Five (5) 

Councillors, being a majority of members. 
 

22. VOTING RIGHTS 
 The Chair has the casting vote 
 
23.  VENUE 

Unless otherwise specified in the meeting notice the venue for all meetings of   the 
committee shall be Council Chambers 29 Mitchell Street Bourke. 

 
24. RESPONSIBLE MANAGER 
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The Manager Roads will be the Manager responsible for the coordination of    the 
Roads Committee  

 

 

File No: C6.48.3 

Report:  Committee Charters ς Economic Development And Tourism 

Responsible Officer: Ross Earl, General Manager 
 

1. NAME  
Bourke Shire Council Economic Development and Tourism Committee 

 
2. STATUS 

The Committee shall be a committee of Council in accordance with clause 260 of the 
Local Government (General) Regulation 2005. 

 
3. ESTABLISHMENT  

The Committee was established by resolution of Council on Monday, 24th September 
2012. 

 
4. FUNCTION 

Functions of the Committee is to consider all aspects of Councils operation covered 
under the terms of reference of the committee (see 5 below) a view to ensure that 
the service provided to the residents are maintained at the highest possible 
standards but also reflect current best practice and technologies and represent value 
for money. 
 

5. TERMS OF REFERENCE:  
a. Events Coordination 
b. Community Development including safety Cultural diversity and equality of 

access. 
c. Review the Social Plan for Bourke Shire Council. 
d. Review the Economic Development Plan 
e. Review Council Tourism Strategy and look for opportunities to capitalize on the 

growth of the domestic tourism industry with Australia. 
f. wŜǾƛŜǿ ǘƘŜ ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ .ŀŎƪ hΩ .ƻǳǊƪŜ Exhibition Centre including the 

Visitor Information Centre 
g. Review the operation of the Jandra Paddleboat 
h. Review the operation of the Crossley Engine. 
i. Investigate opportunities to establish further tourist attractions within  Bourke 

Shire 
j. Liaise with Community groups with a focus on Tourism or Economic 

Development 
k. Review opportunities for the staging of events and available funding 

 
6. MEMBERSHIP 

Councillors: 
            The membership of the Committee shall be seven (7) Councillors. 
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Community Representation: 
No Community Representatives are on the Committee. 
 
Staff: (Advisory and Service Capacity Only- Non Voting) 
 
The Meeting will be attended by the following: 

 General Manager 

 Manager Corporate Services 

 Manager Environmental and Development 

 Manager Works 

 Manager Tourism Economic Development 

 Other Staff as required from time to time 
 

7. APPOINTMENT OF COUNCIL MEMBERS 
Members of the Committee shall be elected at the meeting of Council convened 
annually to elect the Mayor. 

 
8. TERM OF THE COMMITTEE 

The Committee shall serve for a twelve month period from the date of appointment 
or until the next election referred to in clause 7. 
 
The Committee may be dissolved at any time by a resolution of Council. 

 
9. ROLE OF THE MAYOR 

Clause 260(2) of the Local Government (General) Regulation 2005 states that a 
committee comprising only of Councillors is to consist of the Mayor and such other 
Councillors as elected or appointed by the council. Accordingly, the Mayor is 
automatically a member of each council committee consisting of councillors only, 
and has the discretion as to whether he or she will attend the meetings of each 
committee (Clause 268 (1) of the Regulation). 
The Mayor will be the Chair of the Committee should he or she wish. 
 

10. ATTENDANCE  AT MEETINGS OF NON-MEMBER COUNCILLORS 
In accordance with Local Government (General) Regulation 2005, Regulation 263, a 
Councillor who is not a member of a Committee is entitled to attend and to speak at 
a meeting of the Committee. However, the Councillor is not entitled to give notice of 
business for inclusion in the agenda for the meeting, to move or second a motion at 
the meeting, or to vote at the meeting 

 
11. THE CHAIRMAN AND DEPUTY CHAIRPERSON 

Should the Mayor not wish to Chair the Committee the Committee will elect a 
Chairperson from their membership. 
 
The Chairman shall be elected at the first meeting of the committee each year 
following the election of committee in accordance with clause 7 above. 
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The Committee may if they wish elect a Deputy Chair a Deputy Chairperson. 
 
12. CODE OF MEETING PRACTICE  

 The provisions of Councils adopted Code of Meeting Practice shall apply to the 
conduct of meetings of the Committee. 

 
13. POWERS 

(b) The Committee shall not have the power to incur expenditure, unless specifically 
delegated authority to do so under the provisions of Section 377 of the Local 
Government Act 1993. 

 
(b) The Committee shall not have the power to bind the Council unless being given 

specific delegation authority to do so by resolution of Council 
 
14. DELEGATIONS 

Nil 
 
15. PUBLIC ATTENDANCE AT MEETINGS 

All Meetings of the Committee shall be opened to the public, when however; the 
Chairman shall have the power to exclude members of the Press and public from 
Committee Meetings in accordance with provisions ς 10 D of the Act Local 
Government Act 1993. 
 
Public Notice shall be given in respect of each meeting of the Committee in 
accordance with section 9 (1) of the Local Government Act 1993 
 

16. TIMETABLE OF MEETINGS 
Meetings will be held at least on a quarterly basis needed basis and will be convened 
by the Manager of Tourism and Economic Development in consultation with the 
General Manager and Chairman of the Committee. 
 
The General Manager must send to each Councillor at least 3 days prior to each 
meeting of the Committee a notice specifying: 
(a) The time and place at which the meeting is to be held 
(b) The business propose to be transacted at the meeting 
(c) In the case of a meeting called in an emergency less than three days notice    

may be given. 
  
17. PROVISION OF ADMINISTRATIVE SERVICES 

The Executive Assistant will provide the Administrative Support to the Committee 
including the preparation and circulation of the agendas and the taking and 
circulation of minutes. 

 
18. RECOMMENDATIONS 

(a) Any recommendation of a Committee, or any portions thereof, may be 
amended by the Council in any manner that the Council may think fit or may be 
referred back to the Committee for further consideration. 
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(b) The recommendations of the Council, shall as far as adopted by the Council, be 
resolutions of the Council, provided that recommendations of the Committees 
shall not have effect when and until adopted by Council. 

(c) The minutes, are recommendations of the meeting shall be submitted to the 
next available meeting of Council for consideration. 

 
19. MINUTES OF THE MEETINGS 

Each Committee of Council must ensure that full and accurate minutes of the 
proceedings of its meetings are kept. In particular, a Committee must ensure the 
minutes include details of each motion moved and any amendments moved to it, the 
names of the mover and seconder or the motion or amendment, and whether the 
motion or amendment is passed or lost. 
 

20. CODE OF CONDUCT 
The Code of Conduct of Bourke Shire Council shall apply. 

 
21. QUORUM 
 A quorum shall be at least 50% of membership of the Committee. Four (4) 

Councillors, being a majority of members. 
 
22. VOTING RIGHTS 

The Chair person has the casting vote 
 
23. VENUE 

Unless otherwise specified in the meeting notice the venue for all meetings of   the 
committee shall be Council Chambers 29 Mitchell Street Bourke. 

 
24.  RESPONSIBLE MANAGER 

The Manager Tourism and Development will be the Manager responsible for the 
coordination of the Economic Development and Tourism Committee. 

 

 

File No: C6.48.4 

Report:  Committee Charters ς Town & Village Committee 

Responsible Officer: Ross Earl, General Manager 

 
1. NAME  

      Bourke Shire Council Town Committee 
 
2. STATUS 

The Committee shall be a committee of Council in accordance with clause 260 of the 
Local Government (General) Regulation 2005. 

 
3. ESTABLISHMENT  

The Committee was established by resolution of Council on Monday, 24th September 
2012. 
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4. FUNCTION 
Functions of the Committee is to consider all aspects of Councils operation covered 
under the terms of reference of the committee (see 5 below) a view to ensure that 
the service provided to the residents are maintained at the highest possible 
standards but also reflect current best practice and technologies and represent value 
for money. 
 

5. TERMS OF REFERENCE:  
Provide advice to Council as to priorities in relation to the improvements to the 
facilities and infrastructure within the urban areas and villages including the 
following: 
a. Aerodromes 
b. Emergency Management 
c. Flood Mitigation 
d. Drainage Issues 
e. Water and Sewer 
f. Planning and Development issues 
g. Waste Management 
h. Noxious Weeds 
i. Ranger Services 
j. Parks Gardens  Sports Grounds, Reserves and other recreational facilities 
k. Swimming Pool 
l. Cemeteries 
m. Undertake on an as needs basis each of the village areas. 

 
6. MEMBERSHIP 

Councillors: 
The membership of the Committee shall be all Councillors. 

 
Community Representation: 
Nil 
 
Staff: (Advisory and Service Capacity Only) 
 
The Meeting will be attended by the following: 

 General Manager 

 Manager Corporate 

 Manager Roads 

 Manager Environmental and Development 

 Manager Services 

 Manager Tourism Economic Development 

 Other Staff as required from time to time 
 
7. APPOINTMENT OF COUNCIL MEMBERS 

Members of the Committee shall be elected at the meeting of Council convened 
annually to elect the Mayor. 

 



Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in the Council Chambers at 

9.00am  

This is page 67 of 147 of the Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in 

the Council Chambers at 9.00am 
 

8. TERM OF THE COMMITTEE 
The Committee shall serve for a twelve month period from the date of appointment 
or until the next election referred to in clause 7. 
 
The Committee may be dissolved at any time by a resolution of Council. 

 
9. ROLE OF THE MAYOR 

Clause 260(2) of the Local Government (General) Regulation 2005 states that a 
committee comprising only of Councillors is to consist of the Mayor and such other 
Councillors as elected or appointed by the council. Accordingly, the Mayor is 
automatically a member of each council committee consisting of councillors only, 
and has the discretion as to whether he or she will attend the meetings of each 
committee (Clause 268 (1) of the Regulation). 
The Mayor will be the Chair of the Committee should he or she wish. 

 
10. ATTENDANCE  AT MEETINGS OF NON-MEMBER COUNCILLORS 

In accordance with Local Government (General) Regulation 2005, Regulation 263, a 
Councillor who is not a member of a Committee is entitled to attend and to speak at 
a meeting of the Committee. However, the Councillor is not entitled to give notice of 
business for inclusion in the agenda for the meeting, to move or second a motion at 
the meeting, or to vote at the meeting 

 
11. THE CHAIRMAN AND DEPUTY CHAIRPERSON 

Should the Mayor not wish to Chair the Committee the Committee will elect a 
Chairperson from within  their membership. 
The Chairman shall be elected at the first meeting of the committee each year 
following the election of committee in accordance with clause 7 above. 
 
The Committee may if they wish elect a Deputy Chair a Deputy Chairperson. 

 
12. CODE OF MEETING PRACTICE  

 The Provisions of Councils adopted Code of Meeting Practice shall apply to the 
conduct of meetings of the Committee. 

 
13. POWERS 

a. The Committee shall not have the power to incur expenditure, unless specifically 
delegated authority to do so under the provisions of Section 377 of the Local 
Government Act 1993. 

b. The Committee shall not have the power to bind the Council unless being given 
specific delegation authority to do so by resolution of Council 

 
14. DELEGATIONS 

Nil 
 
15. PUBLIC ATTENDANCE AT MEETINGS 

All Meetings of the Committee shall be opened to the public, when however; the 
Chairman shall have the power to exclude members of the Press and public from 
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Committee Meetings in accordance with provisions ς 10 D of the Act Local 
Government Act 1993. 
 
Public Notice shall be given in respect of each meeting of the Committee in 
accordance with section 9(1) of the Local Government Act 1993 
 

16. TIMETABLE OF MEETINGS 
Meetings will be held at least on a quarterly basis  and will be convened by the 
Services Manager in consultation with the General Manager and Chairman of the 
Committee. 
 
The General Manager must send to each Councillor at least 3 days prior to each 
meeting of the Committee a notice specifying: 

a. The time and place at which the meeting is to be held 
b. The business propose to be transacted at the meeting 
c. In the case of a meeting called in an emergency less than three days notice    

may be given. 
  

17. PROVISION OF ADMINISTRATIVE SERVICES 
The Engineering Support Officer will provide the Administrative Support to the 
Committee including the preparation and circulation of the agendas and the taking 
and circulation of minutes. 

 
18. RECOMMENDATIONS 

a. Any recommendation of a Committee, or any portions thereof, may be 
amended by the Council in any manner that the Council may think fit or may be 
referred back to the Committee for further consideration. 

b. The recommendations of the Council, shall as far as adopted by the Council, be 
resolutions of the Council, provided that recommendations of the Committees 
shall not have effect when and until adopted by Council. 

c. The minutes, are recommendations of the meeting shall be submitted to the 
next available meeting of Council for consideration. 

 
19. MINUTES OF THE MEETINGS 

Each Committee of Council must ensure that full and accurate minutes of the 
proceedings of its meetings are kept. In particular, a Committee must ensure the 
minutes include details of each motion moved and any amendments moved to it, the 
names of the mover and seconder or the motion or amendment, and whether the 
motion or amendment is passed or lost. 
 

20. CODE OF CONDUCT 
The Code of Conduct of Bourke Shire Council shall apply. 

 
21. QUORUM 
 A quorum shall be at least 50% of membership of the Committee. Five (5) 

Councillors, being a majority of members. 
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22.  VOTING RIGHTS 
 The Chair person has the casting vote 
 
23.         VENUE 

Unless otherwise specified in the meeting notice the venue for all meetings of   the 
committee shall be Council Chambers 29 Mitchell Street Bourke. 

 
24.        RESPONSIBLE MANAGER 

The Manager of Services will be the Manager responsible for the coordination of 
Town and Village Committee  
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File No: E2.1 

Report: 309/2013 Electoral Funding Authority Seminar 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Councillors and Mayors elected at the 2012 September elections have an ongoing obligation 
to comply with the with the provisions of the Election Funding, Expenditure and Disclosure 
!Ŏǘ мфум όάǘƘŜ !ŎǘΦύ 
 
Each elected member is required every twelve months to lodge with the Electoral Funding 
Authority (EFA) a disclosure of political donations received and electoral expenditure 
incurred. 
 
 The EFA is proposing to conduct seminars for re-elected and newly elected Councillors and 
Mayors to provide information regarding their disclosure obligations under the Act as 
follows: 

 Disclosure obligations for the period ending 30 June 2013 

 Ongoing disclosure obligations 

 The appointment and role of Official Agents 

 Political donations and electoral expenditure 
 
Councillors and Mayors will have disclosures relating to both their capacity as a candidate at 
the election and in their capacity as an elected member and may have and appointed official 
agent they wish to also attend the seminar. The EFA encourages the attendance of any 
appointed official agent who will be responsible for the lodgement of a disclosure. 
 
These seminars are to be held in April and May of this year in preparation for the disclosure 
period ending 30 June 2013. The seminars are expected to be about one (1) hour duration. 
 
The EFA is seeking your advise concerning whether your Councillors and Mayor are 
interested in having the EFA conduct a seminar at your Council. 
 
Current Situation: 
The EFA would appreciate advice by the 15th February as to whether we would like to be 
provided with a seminar and the preferred dates so that the meetings can be schedules. It is 
intended that the seminars will be provided on an individual Council basis. 
 
Financial Implications: 
There are no significant implications for Council. 
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Resolution 

22/2013 

1. That Council advise the Electoral Funding Authority of New South Wales of its 

interest in having a Seminar held in Bourke. 

2. That the preferred date coincides with the date of a normal Council Meeting to be 

held on the 22nd April or 27th May 2013. 

Moved Cr Bartley   Seconded Cr Dorrington  Carried 

 

File No: P4.1.4-C11.2 

Report: 310/2013 Adoption of the Payment of Expenses  and Provision of 
Facilities Policy 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
 
Payment of expenses and provision of facilities  

252 Payment of expenses and provision of facilities  

(1) Within 5 months after the end of each year, a council must adopt a policy concerning the 
payment of expenses incurred or to be incurred by, and the provision of facilities to, the 
mayor, the deputy mayor (if there is one) and the other councillors in relation to discharging 
the functions of civic office.  
(2) The policy may provide for fees payable under this Division to be reduced by an amount 
representing the private benefit to the mayor or a councillor of a facility provided by the 
council to the mayor or councillor.  
(3) A council must not pay any expenses incurred or to be incurred by, or provide any 
facilities to, the mayor, the deputy mayor (if there is one) or a councillor otherwise than in 
accordance with a policy under this section.  
(4) A council may from time to time amend a policy under this section.  
(5) A policy under this section must comply with the provisions of this Act, the regulations 
and any relevant guidelines issued under section 23A. 
 
Requirements before policy concerning expenses and facilities can be adopted or 
amended  

253 Requirements before policy concerning expenses and facilities can be adopted or 
amended  

(1) A council must give public notice of its intention to adopt or amend a policy for the 
payment of expenses or provision of facilities allowing at least 28 days for the making of 
public submissions.  
(2) Before adopting or amending the policy, the council must consider any submissions 
made within the time allowed for submissions and make any appropriate changes to the 
draft policy or amendment.  



Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in the Council Chambers at 

9.00am  

This is page 72 of 147 of the Minutes of the Ordinary Meeting of Council held on Monday, 21
st
 January 2013 in 

the Council Chambers at 9.00am 
 

(3) Despite subsections (1) and (2), a council need not give public notice of a proposed 
amendment to its policy for the payment of expenses or provision of facilities if the council 
is of the opinion that the proposed amendment is not substantial.  
(4) Within 28 days after adopting a policy or making an amendment to a policy for which 
public notice is required to be given under this section, a council is to forward to the 
Director-General:  
(a) a copy of the policy or amendment together with details of all submissions received in 
accordance with subsection (1), and  
όōύ ŀ ǎǘŀǘŜƳŜƴǘ ǎŜǘǘƛƴƎ ƻǳǘΣ ŦƻǊ ŜŀŎƘ ǎǳōƳƛǎǎƛƻƴΣ ǘƘŜ ŎƻǳƴŎƛƭΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ 
ŀƴŘ ǘƘŜ ǊŜŀǎƻƴǎ ŦƻǊ ǘƘŜ ŎƻǳƴŎƛƭΩǎ ǊŜǎǇƻƴǎŜΣ ŀƴŘ  
(c) a copy of the notice given under subsection (1).  
(5) A council must comply with this section when proposing to adopt a policy each year in 
accordance with section 252 (1) even if the council proposes to adopt a policy that is the 
same as its existing policy.  
 
Current Situation: 
The policy was reviewed last year and then advertised in accordance with section 258(4)   
 
No submissions were received in respect of the policy. Council should now formally adopt   
Payment of Expenses and Provision of Facilities Policy 
 
Financial Implications: 
Provision was made in the compilation of the operation al Budget for 2012/23013 for the 
payment of expenses and provision of facilities as detailed in the Policy and similar provision 
will be made in the compilation of the 2013/2014 budget 
 
Resolution 

23/2013 That Council formally adopt the Payment of Expenses and Provision of Facilities 
Policy.  
Moved Cr Dorrington   Seconded Cr Bennett   Carried 

 

 

File No: T5.3 

Report: 311/2013 Delegation to Council of Function by Minister for the Making of 
Local Environment Plans (LEPS) 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
In April 2012 the NSW Government called for public submissions on the draft policy 
statement to improve the local plan making process by returning local planning decisions to 
local Councils and their communities and by making the process more accountable. The 
propose changes included formalising the existing statutory arrangements for two reviews 
within the plan making process and introducing delegations to local government and make 
plans in certain circumstances. 
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Having considered the submissions received by the Department of Planning and 
Infrastructure, the Minister now proposes to introduce the changes. 
 
The two (2) key changes to the plan-making process for Local Environmental Plans (LEPs) 
commenced on Friday, 2nd November 2012. 
 
The first key change introduces opportunities for applicants (namely landowners or 
developers) and Councils to request a review of decisions made at key stages during the 
process of assessing and deciding on a proposal to rezone land. 
 
The second change will return power to Councils to allow them to finalise particular kinds of 
LEPs. 
 
A copy of correspondence from Planning Minister Mr Brad Hazzard and supporting planning 
circular PS 12-ллс ŀǊŜ ŀǘǘŀŎƘŜŘ ŀǎ !ǇǇŜƴŘƛŎŜǎ ά!έ ŀƴŘ ά.έ ǊŜǎǇŜŎǘƛǾŜƭȅΦ !s detailed in this 
correspondence, the Minister has delegated the following plan-making powers to Councils: 

a) To make, and determine not to make, an LEP under section 59(2), and (3) of 
the EP&A Act; 

b) To defer inclusion of certain matters in an LEP under section 59(3); and 
c) To identify which matters must be considered and which stages of the plan-

making process must be carried out again prior to resubmission 
 
LEP Delegation 
The Department has advised that the following types of draft LEPs will routinely be 
delegated to Councils to prepare and make following a gateway determination that the 
planning proposal can proceed: 

 Mapping alterations; 

 Section 73A matters (e.g. amending references to documents/agencies, minor errors  
and anomalies); 

 Reclassification of land; 

 Heritage LEPs related to specific local heritage items supported by an Office of 
Environment and Heritage endorsed study; 

 Spot rezoning consistent with an endorsed strategy and/or surrounding zones; 

 Other matters of local significance as determined by the LEP Gateway 
 
Issues of Delegations 
Section 23 of the Act allows the Minister and the Director-General to delegate functions to a 
Council and/or an officer or employee of a Council. The department has written to all 
Councils advising that plan making powers are to be delegated under section 23 of the Act, 
A Council is to formally accept the delegation before the department will issues and 
Authorisation in respect of any individual draft LEP. 
 
If a Council chooses to accept the delegation, it may sub-delegate the functions to an officer 
within Council (usually the General Manager or Planning Director) who will exercise the 
delegation. If a Council chooses to sub-delegate the function, the Council should advise the 
department at the same time it accepts the delegation. When submitting a planning 
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proposal to the gateway a Council should advise the department whether the Council or an 
officer will be exercising the delegated function. 
 
Section 381 of the Local Government Act 1993 requires that such functions cannot be 
delegated to: 

a) The General Manager, except with the approval of the Council, or 
b) An employee of the Council, except with the approval of the Council and the General 

Manager. 
 
/ƻǳƴŎƛƭΩǎ Ƴǳǎǘ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ƻŦ ǘƘŜ !ǳǘƘƻǊƛǎŀǘƛƻƴ ƛƴ ŜȄŜǊŎƛǎƛƴƎ their 
delegation. If a condition of the Authorisation cannot be complied with Council must not 
exercise the delegation and must advise the department immediately. 
 
Pre-Gateway Reviews 
When a review may be requested 
If a proponent (e.g. developer, landowner) has requested that a Council prepare a planning 
proposal for a proposed instrument, the proponent may ask for a pre-Gateway review if: 

a) The Council has notified the proponent that the request to prepare a planning 
proposal is not supported, or 

b) The Council has failed to indicate its support 90 days after the proponent submitted 
a request, accompanied by the required information. 

 
Gateway Reviews 
When a review may be requested 
A Council or proponent may request the Minister (or delegate) to alter a Gateway 
determination, when a Gateway determination is made that: 

a) The planning proposal should not proceed 
b) The planning proposal should be resubmitted to the Gateway, or 
c) Imposes requirements (other than consultation requirements) or makes variations to 

the proposal that the Council or proponents thinks should be reconsidered. 
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Recommendation 
1. That Council write to the Department of Planning and Infrastructure advising of its 

acceptance of the delegated functions of the Minister for Planning and 
Infrastructure, under Section 59 of the Environmental Planning and Assessment 
Act, 1979 to Council; and  

2. That Council in accordance with Section 377 of the NSW Local Government Act, 
1993, approve the delegations under Section 59 of the Environmental Planning and 
Assessment Act, 1979 to be delegated to the General Manager, Mr Ross Earl with 
this delegation being advised to the Department of Planning and Infrastructure. 

3. That Council approve the General Manager sub delegating the functions under 
Section 59 of Environmental Planning and Assessment Act, 1993 to relevant 
qualified staff, with such delegation being advised to the Department of Planning 
and Infrastructure. 

 
Resolution 

24/2013 
4. That Council write to the Department of Planning and Infrastructure advising of its 

acceptance of the delegated functions of the Minister for Planning and 
Infrastructure, under Section 59 of the Environmental Planning and Assessment 
Act, 1979 to Council; and  

5. That Council in accordance with Section 377 of the NSW Local Government Act, 
1993, approve the delegations under Section 59 of the Environmental Planning and 
Assessment Act, 1979 to be delegated to the General Manager, Mr Ross Earl with 
this delegation being advised to the Department of Planning and Infrastructure. 

6. That Council approve the General Manager sub delegating the functions under 
Section 59 of Environmental Planning and Assessment Act, 1993 to relevant 
qualified staff, with such delegation being advised to the Department of Planning 
and Infrastructure and Council. 

Moved Cr Dorrington   Seconded Cr Johnson  Carried 
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