
 
 
 
 
 
 

 
 

 
 

Minutes 
 

Of the Ordinary Meeting of Bourke Shire Council held at the Council 
Chambers at Bourke Shire Council Offices at  

29 Mitchell Street, Bourke, on Monday, 23rd September 2013 
commencing at 9.00am 

 
 
 

General Manager:   Ross Earl 
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PRESENT 

C12.1 

 

 

OPENING PRAYER 

 
Deputy Mayor opened the meeting with a prayer 

 

REMEMBRANCE 

 
Council stood in silence in the memory of the following: 

Morris Edwards 
Lillian McKellar 
Elsie Harris 
Perry Whitton 

 

Councillors 21/01 18/02 25/03 08/04 22/04 27/05 17/06 22/07 26/08 23/09     

Cr Andrew Lewis P P P P P P P P P AP 
Re-elected 

    

Cr Robert Stutsel AP P P AP AP P P P P P     

Cr Victor Bartley P P P P P P P P P P     

Cr Sally Davis P P AP AP P P P P P AP     

Cr Cec Dorrington P P 9.09am AP P P P P P P P     

Cr Lachlan Ford P P P P 
9.18am 

P P P 
 9.11am 

P 

 
AP P     

Cr Barry Hollman AP P P P P P P AP P P 
Chair 
Re-elected 

    

Cr Jack Bennett P P P P P AP P P P P     

Cr Sarah Brown P P P AP P P P P P P     

Cr Stuart Johnson P P P P AP P P P P P     

Staff  

Ross Earl General Manager 

Leonie Brown Manager of Corporate Services 

Phil Johnston Manager of Tourism & Development 

Mark Gordon Manager of Roads 

Dwayne Willoughby Manager of Environmental Services 

Kai Howard Executive Assistant/Minutes 



Minutes of the ordinary meeting of Bourke Shire Council held on Monday, 23
rd

 September in the Council 
Chambers at 9.00am 

Page 3 of 158 of the minutes of the ordinary meeting of Council held on Monday, 23
rd

 September in the 
Council Chambers at 9.00am 

 
 

APOLOGIES 

 
The General Manager advised the Deputy Mayor that apologies had been received from Cr Lewis 
& Cr Davis 
 
Resolution 

339/2013 That the apologies from Cr Lewis and Cr Davis be received and that leave of absence 
be granted. 
Moved Cr Bartley   Seconded Cr Stutsel    Carried 

 

DECLARATION OF INTEREST 

 
No Declarations of Interest were received. 
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MAYORAL ELECTION 

 

File No: C11.5 

Report: 351/2013 Election of Mayor 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Nominations are invited for the Office of Mayor of Bourke Shire Council for the 2013/2014 
term. 
 
The General Manager (or person appointed by the General Manager) will act as the 
Returning Officer. 
 
The election of Mayor of Bourke Shire Council must be held in accordance with Schedule 7 
of the Local Government (General) Regulation 2005. 
 
The Office of Mayor commences on the day the person is elected and continues until the 
successor is elected.  
 
In accordance with Sections 227(a) and 282(2) of the Local Government Act 1993, the 
Mayor of Bourke Shire Council is elected by the Councillors from among their number. 
 
Under Section 230 (1) of the Local Government Act 1993, the Mayor holds office for a 
period of one year and an election is to be held annually for the position. 
 
Section 226 Role of Mayor 
 
The role of the Mayor (under Section 226 of the Local Government Act 1993) is: 
-  to exercise, in cases of necessity, the policy-making functions of the governing body 

of the Council between meetings of the Council 
- to exercise such other functions of the Council as the Council determines 
- to preside at meetings of the Council 
- to carry out the civic and ceremonial functions of the mayoral office. 
 
Nomination forms for the position of Mayor and Deputy Mayor have been enclosed with 
this meeting agenda. The completed nomination forms may be returned to the Returning 
Officer at any time before the Council Meeting scheduled for 23rd September 2013 or at that 
Meeting.  
 
The returning officer will read the nominations received. 
 
If only one Councillor is nominated for the position, that Councillor is declared duly elected.  
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If more than one Councillor is nominated Council must determine if voting is to be by 
preferential ballot, by Ordinary ballot (both secret votes) or by open voting (voting by a 
show of hands or similar means).  
The elections of Mayor and Deputy Mayor are the only times Council can choose to vote by 
way of secret ballot.  
 
The election is to be held at the Council meeting at which the Council resolves on the 
method of voting.  

  
άhǇŜƴ ±ƻǘƛƴƎέ means voting by a show of hands or similar means; 

 
άhǊŘƛƴŀǊȅ .ŀƭƭƻǘέ Ƙŀǎ ƛǘǎ ƴƻǊƳŀƭ ƳŜŀƴƛƴƎ ƻŦ ǎŜŎǊŜǘ ōŀƭƭƻǘΤ 

 
άtǊŜŦŜǊŜƴǘƛŀƭ .ŀƭƭƻǘέ ƳŜŀƴǎ ǘƘŜ ǇƭŀŎƛƴƎ ƻŦ ǘƘŜ ƴǳƳōŜǊǎ м ŀƴŘ н ŀƴŘ ǎƻ ƻƴ ŀƎŀƛƴǎǘ ǘƘŜ 
various names so as to indicate the order of preference for all of the candidates. 
 
Bourke Shire Council has traditionally utilised an Ordinary ballot to determine the Office of 
Mayor and Deputy Mayor 
 
Financial Implications: 
Councils Operational Plan provides for the payment of Fees to the Mayor and Councillors in 
accordance with Section 252 of the Local Government Act 1993 and also provides for the 
payment of expenses and provision of facilities to the Mayor and Councillors in accordance 
with the adopted policy. 
  
Recommendation 
1. That should an election be required for the Office of Mayor that Council determine the 

method of voting 
2. That on the finalisation of the count all ballot papers be destroyed  
 

The Returning Officer indicated that only the one nomination had been received with that 
being for Cr Andrew Lewis for the position of Mayor. 

Cr Lewis was declared elected as Mayor of Bourke Shire for 2013/2014. 
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APPENDIX 1 
 

Report 1 and Part Report 2 
 

ELECTION OF MAYOR AND DEPUTY MAYOR 
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PROCEDURES FOR THE ELECTION OF MAYOR AND DEPUTY MAYOR 
 
Schedule 7 of the Local Government (General) Regulation 2005 outlines the following 
procedures for the election of a Mayor and Deputy Mayor. 
 

Schedule 7 Election of mayor by councillors 

Part 1 Preliminary 

1   Returning officer 

The general manager (or a person appointed by the general manager) is the returning 
officer. 

2   Nomination 

(1)  A councillor may be nominated without notice for election as mayor or deputy mayor. 
(2)  The nomination is to be made in writing by 2 or more councillors (one of whom may be the 

nominee). The nomination is not valid unless the nominee has indicated consent to the 
nomination in writing. 

(3)  The nomination is to be delivered or sent to the returning officer. 
(4)  The returning officer is to announce the names of the nominees at the council meeting at 

which the election is to be held. 

3   Election 

(1)  If only one councillor is nominated, that councillor is elected. 
(2)  If more than one councillor is nominated, the council is to resolve whether the election is to 

proceed by preferential ballot, by ordinary ballot or by open voting. 
(3)  The election is to be held at the council meeting at which the council resolves on the 

method of voting. 
(4)  In this clause:  

ballot has its normal meaning of secret ballot. 

open voting means voting by a show of hands or similar means. 

Part 2 Ordinary ballot or open voting 

4   Application of Part 

This Part applies if the election proceeds by ordinary ballot or by open voting. 

5   Marking of ballot-papers 

(1)  If the election proceeds by ordinary ballot, the returning officer is to decide the manner in 
which votes are to be marked on the ballot-papers. 

(2)  The formality of a ballot-paper under this Part must be determined in accordance with 
clause 345 (1) (b) and (c) and (6) of this Regulation as if it were a ballot-paper referred to in 
that clause. 

(3)  An informal ballot-paper must be rejected at the count. 
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6   Countτ2 candidates 

(1)  If there are only 2 candidates, the candidate with the higher number of votes is elected. 
(2)  If there are only 2 candidates and they are tied, the one elected is to be chosen by lot. 

7   Countτ3 or more candidates 

(1)  If there are 3 or more candidates, the one with the lowest number of votes is to be 
excluded. 

(2)  If 3 or more candidates then remain, a further vote is to be taken of those candidates and 
the one with the lowest number of votes from that further vote is to be excluded. 

(3)  If, after that, 3 or more candidates still remain, the procedure set out in subclause (2) is to 
be repeated until only 2 candidates remain. 

(4)  A further vote is to be taken of the 2 remaining candidates. 
(5)  Clause 6 of this Schedule then applies to the determination of the election as if the 2 

remaining candidates had been the only candidates. 
(6)  If at any stage during a count under subclause (1) or (2), 2 or more candidates are tied on 

the lowest number of votes, the one excluded is to be chosen by lot. 

Part 3 Preferential ballot 

8 Application of Part 

This Part applies if the election proceeds by preferential ballot. 

9 Ballot-papers and voting 

(1)  The ballot-papers are to contain the names of all the candidates. The councillors are to mark 
ǘƘŜƛǊ ǾƻǘŜǎ ōȅ ǇƭŀŎƛƴƎ ǘƘŜ ƴǳƳōŜǊǎ άмέΣ άнέ ŀƴŘ ǎƻ ƻƴ ŀƎŀƛƴǎǘ ǘƘŜ ǾŀǊƛƻǳǎ ƴŀƳŜǎ ǎƻ ŀǎ ǘƻ 
indicate the order of their preference for all the candidates. 

(2)  The formality of a ballot-paper under this Part is to be determined in accordance with clause 
345 (1) (b) and (c) and (5) of this Regulation as if it were a ballot-paper referred to in that 
clause. 

(3)  An informal ballot-paper must be rejected at the count. 

10 Count 

(1)  If a candidate has an absolute majority of first preference votes, that candidate is elected. 
(2)  If not, the candidate with the lowest number of first preference votes is excluded and the 

votes on the un-exhausted ballot-papers counted to him or her are transferred to the 
candidates with second preferences on those ballot-papers. 

(3)  A candidate who then has an absolute majority of votes is elected, but, if no candidate then 
has an absolute majority of votes, the process of excluding the candidate who has the 
lowest number of votes and counting each of his or her un-exhausted ballot-papers to the 
ŎŀƴŘƛŘŀǘŜǎ ǊŜƳŀƛƴƛƴƎ ƛƴ ǘƘŜ ŜƭŜŎǘƛƻƴ ƴŜȄǘ ƛƴ ƻǊŘŜǊ ƻŦ ǘƘŜ ǾƻǘŜǊΩǎ ǇǊŜŦŜǊŜƴŎŜ ƛǎ ǊŜǇŜŀǘŜŘ ǳƴǘƛƭ 
one candidate has received an absolute majority of votes. The latter is elected. 

(4)  In this clause, absolute majority, in relation to votes, means a number that is more than 
one-half of the number of un-exhausted formal ballot-papers. 
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11 Tied candidates 

(1)  If, on any count of votes, there are 2 candidates in, or remaining in, the election and the 
numbers of votes cast for the 2 candidates are equalτthe candidate whose name is first 
chosen by lot is taken to have received an absolute majority of votes and is therefore taken 
to be elected. 

(2)  If, on any count of votes, there are 3 or more candidates in, or remaining in, the election 
and the numbers of votes cast for 2 or more candidates are equal and those candidates are 
the ones with the lowest number of votes on the count of the votesτthe candidate whose 
name is first chosen by lot is taken to have the lowest number of votes and is therefore 
excluded. 

Part 4 General 

12 Choosing by lot 

To choose a candidate by lot, the names of the candidates who have equal numbers of votes 
are written on similar slips of paper by the returning officer, the slips are folded by the 
returning officer so as to prevent the names being seen, the slips are mixed and one is 
drawn at random by the returning officer and the candidate whose name is on the drawn 
slip is chosen. 

13   Result 

The result of the election (including the name of the candidate elected as mayor or deputy 
mayor) is:  

(a) to be declared to the councillors at the council meeting at which the election is held by the 
returning officer, and 

(b) to be delivered or sent to the Director-General and to the Secretary of the Local Government 
and Shires Associations of New South Wales. 
 

345   Informal ballot-papers 

(1) A ballot-paper of an elector at an election is informal if:  
(a) the elector has failed to record a vote on it in the manner directed on it, or 
(b) it has not been initialled on the front by an election official, or 
(c) ƛǘ Ŏƻƴǘŀƛƴǎ ŀ ƳŀǊƪ ƻǊ ǿǊƛǘƛƴƎ ǘƘŀǘΣ ƛƴ ǘƘŜ ǊŜǘǳǊƴƛƴƎ ƻŦŦƛŎŜǊΩǎ ƻǇƛƴƛƻƴΣ ǿƻǳƭŘ ŜƴŀōƭŜ ǘƘŜ ŜƭŜŎǘƻǊ 

to be identified. 
(2)  Despite subclause (1), a ballot-paper of an elector at an election in which only one 

candidate is to be elected is not informal merely because a tick or a cross has been placed in 
one square and the other square or squares have been left blank. In such a case the tick or 
the cross is to be treated as a first preference. 

(3)  (Repealed) 
(4)  Despite subclause (1), a ballot-paper of an elector at an election is not informal merely 

because a preference (other than a first preference) has been repeated or omitted so long 
as the ballot-paper shows at least the minimum number of preferences required by the 
directions. 



Minutes of the ordinary meeting of Bourke Shire Council held on Monday, 23
rd

 September in the Council 
Chambers at 9.00am 

Page 10 of 158 of the minutes of the ordinary meeting of Council held on Monday, 23
rd

 September in the 
Council Chambers at 9.00am 

 
 

(5)  Despite subclause (1), a ballot-paper of an elector at an election is not informal merely 
because it has not been initialled on the front by an election official, so long as it bears the 
mark referred to in clause 305 (2). 

(6)  Despite subclause (1), a ballot-paper of an elector at an election is not informal by virtue of 
the existence of an unnecessary mark on the ballot-paper if, in the opinion of the returning 
officerΣ ǘƘŜ ŜƭŜŎǘƻǊΩǎ ƛƴǘŜƴǘƛƻƴ ƛǎ ŎƭŜŀǊƭȅ ƛƴŘƛŎŀǘŜŘ ƻƴ ǘƘŜ ōŀƭƭƻǘ-paper. 

(6A)  Despite subclause (1), a ballot-paper is not informal by reason only that the elector has 
placed one or more numbers, a tick or one or more crosses adjacent to but outside a square 
oǊ ǎǉǳŀǊŜǎ ƛŦΣ ƛƴ ǘƘŜ ƻǇƛƴƛƻƴ ƻŦ ǘƘŜ ǊŜǘǳǊƴƛƴƎ ƻŦŦƛŎŜǊΣ ǘƘŜ ŜƭŜŎǘƻǊΩǎ ƛƴǘŜƴǘƛƻƴ ƛǎ ŎƭŜŀǊƭȅ 
indicated on the ballot-paper. In such a case, each such number, tick or cross is taken to 
have been placed within the relevant square. 

(7)  Nothing in subclause (2) authorises any person to encourage a voter to place a tick or a 
cross in a square on a ballot-paper. 

 
Note. Section 308C of the Act makes provision concerning the formality of ballot-papers where 
the voter marks, crosses or ticks a group voting square, or where the ballot papers contain the 
name of a candidate whom a court has declared to be incapable of being elected. 
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NOMINATION FOR THE OFFICE OF THE MAYOR 
 

In accordance with the provisions of Schedule 7 of the Local Government (General) 
Regulation 2005  
 
of that regulation we hereby nominate    
                                                                   
for the office of Mayor for the period of September 2013 to September 2014 
 
 
Signed: 
  (Signature) 
 
 
Councillor: 
  (Print Name) 
 
 
Signed: 
  (Signature) 
 
 
Councillor: 
  (Print Name) 
 
 
I Councillor       (Print Name) 
 
Hereby consent to my nomination as the Mayor of  Bourke Shire Council. 
 

 
  Signature   

 
 
 

Date    
 

Please Note: The nomination must be made by at least two Councillors (one who can be the nominee) and 
accepted by the nominated Councillor and dated. The completed nomination form should be delivered to the 
Returning Officer (General Manager) at or before the  Council Meeting to be held on 23rd September 2013. 
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File No: C11.6 

Report: 352/2013 Election of Deputy Mayor 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
 
Nominations are invited for the Office of Deputy Mayor for the 2013/2014 term.  
 
The election of a Deputy Mayor of Bourke Shire Council must be held in accordance with 
Schedule 7 of the Local Government (General) Regulation 2005. 
 
Statutory Provisions 
 
Under Section 231 of the Local Government Act 1993:  
 
Á The Councillors may elect a person from among their number to be the Deputy Mayor. 
 
Á The person may be elected for the Mayoral term or a shorter term 
 
Á The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor 

or if the mayor is prevented by illness, absence or otherwise from exercising the function 
or if there is a casual vacancy in the office of Mayor. 

 
Á The Councillors may elect a person from among their number to act as Deputy Mayor if 

the Deputy Mayor is prevented by illness, absence or otherwise from exercising a 
function under this sections, or if no deputy mayor has been elected.  

 
Nomination forms for the position of Mayor and Deputy Mayor have been enclosed with 
this meeting agenda.  The completed nomination forms may be returned to the Returning 
Officer at any time before the Meeting scheduled for 23th September 2013 or at the Council 
Meeting.  
 
The returning officer will read the nominations received. 

 
If only one Councillor is nominated for the position, that Councillor is declared elected.  
 
If more than one Councillor is nominated Council must determine if voting is to be by 
preferential ballot, by ordinary ballot (both secret votes) or by open voting (voting by a show 
of hands or similar means).  
 
The elections of Mayor and Deputy Mayor are the only times Council can choose to vote by 
way of secret ballot.  
 
The election is to be held at the Council meeting at which the Council resolves on the 
method of voting.  
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άhǇŜƴ ±ƻǘƛƴƎέ ƳŜŀƴǎ ǾƻǘƛƴƎ ōȅ ŀ ǎƘƻǿ ƻŦ ƘŀƴŘǎ ƻǊ ǎƛƳƛƭŀǊ ƳŜŀƴǎΤ 
 

άhǊŘƛƴŀǊȅ .ŀƭƭƻǘέ Ƙŀǎ ƛǘǎ ƴƻǊƳŀƭ ƳŜŀƴƛƴƎ ƻŦ ǎŜŎǊŜǘ ōŀƭƭƻǘΤ 
 

άtǊŜŦŜǊŜƴǘƛŀƭ .ŀƭƭƻǘέ ƳŜŀƴǎ ǘƘŜ placing of the numbers 1 and 2 and so on against the 
various names so as to indicate the order of preference for all of the candidates 
 
Recommendation: 
1.  That should an election for the Office of Deputy Mayor be required, the Council 

determine whether the vote is to be by preferential ballot, by ordinary ballot or by 
open voting. 

2. That all ballot papers be destroyed following the declaration of the Office of 
Deputy Mayor. 

 

The Returning Officer indicated that only the one nomination had been received for the 
position of Deputy Mayor, that being Cr Barry Hollman. 

Cr Hollman was declared elected Deputy Mayor Bourke Shire Council for 2013/2014. 
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APPENDIX 2 
 

Report 2 
 

ELECTION OF DEPUTY MAYOR 
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NOMINATION FOR THE OFFICE OF THE DEPUTY MAYOR 
 

In accordance with the provisions of Schedule 7 of the Local Government (General) 
Regulation 2005  
 
of that regulation we hereby nominate    
                                                                   
for the office of Deputy Mayor for the period of September 2013 to September 2014. 
 
 
Signed: 
  (Signature) 
 
 
Councillor: 
  (Print Name) 
 
 
Signed: 
  (Signature) 
 
 
Councillor: 
  (Print Name) 
 
 
 
I Councillor       (Print Name) 
 
Hereby consent to my nomination as the Deputy Mayor of Bourke Shire Council. 
 

 
  Signature   

 
 
 

Date    
Please Note: The nomination must be made by at least two Councillors (one who can be the nominee) and 

accepted by the nominated Councillor and dated. The completed nomination form should be delivered to the 
Returning Officer (General Manager) before or at the  Meeting of Council scheduled for the 23

h
 September 

2013. 
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File No: C12.1 

Report: 353/2013 Determination of Meeting Time and Schedule 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Council is required to determine the day and time in which Ordinary Meetings of Council are 
to be held, ensuring compliance with the legislative provisions in relation to the scheduling 
of meetings 
 
Number of Meetings 
Under the provisions of Section 365 of the Local Government Act 1993 a Council is required 
to hold ten (10) meetings per year each of which must be held in a different Month. 
 
Council Requirement to Give Public Notice 

 Section 9 - Notice of meetings 

(1)  A council must give notice to the public of the times and places of its meetings and meetings 
of those of its committees of which all the members are councillors. 

(2)  A council and each such committee must have available for the public at its offices and at 
each meeting copies (for inspection or taking away by any person) of the agenda and the 
associated business papers (such as correspondence and reports) for the meeting. 

(2A)  In the case of a meeting whose agenda includes the receipt of information or discussion of 
other matters that, in the opinion of the general manager, is likely to take place when the 
meeting is closed to the public:  

(a)  the agenda for the meeting must indicate that the relevant item of business is of such a 
nature (but must not give details of that item), and 

(b)  the requirements of subsection (2) with respect to the availability of business papers do not 
apply to the business papers for that item of business. 

(3)  The copies are to be available to the public as nearly as possible to the time they are 
available to councillors. 

(4)  The copies are to be available free of charge. 
(5)  A notice given under this section or a copy of an agenda or of a business paper made 

available under this section may in addition be given or made available in electronic form. 
 
Method of Giving Notice Clause 232 of the  Local Government (General Regulation) 2005 

 (1) This clause prescribes the manner in which the requirements outlined in section 9 (1) of the 
Act are to be complied with. 

(2)  A notice of a meeting of a council or of a committee must be published in a newspaper 
circulating in the area before the meeting takes place. 

(3)  The notice must specify the time and place of the meeting. 
(4)  Notice of more than one meeting may be given in the same notice. 
(5)  This clause does not apply to an extraordinary meeting of a council or committee 
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Current Situation 
/ƻǳƴŎƛƭΩǎ /ǳǊǊŜƴǘ /ƻŘŜ ƻŦ aŜŜǘƛƴƎ tǊŀŎǘƛŎŜ ŀƴŘ ǘƘŜ 5ǊŀŦǘ /ƻŘŜ ƻŦ aŜŜǘƛƴƎ tǊŀŎǘƛŎŜ ōƻǘƘ 
contain details relating to day and time  of Councils Ordinary Meetings. 
The Ordinary Meetings of Council are scheduled for the fourth Monday of each month 
commencing at 9.00 am.  

 
Council should determine whether it wishes to hold its meeting on the same day of the 
month and at the same time.  
 
Public Holidays for New South Wales in for the balance 2013 and for 2014 fall on the 
following dates: 

Labour Day Monday, 7th October 

Christmas Day  Wednesday, 25th December 

Boxing Day Thursday, 26th December 

 
Public Holidays for New South Wales in 2014 fall on the following dates: 

New Year's Day Wednesday, 1st January 

Australia Day Sunday, 26th January 

Additional Day Monday, 27th January 

Good Friday Friday, 18th April 

Easter Saturday Saturday, 19th April 

Easter Sunday Sunday, 20th April 

Easter Monday Monday, 21st April 

ANZAC Day Friday, 25th April 

Queen's Birthday Monday, 9th June 

Labour Day Monday, 6th October 

Christmas Day Thursday, 25th December 

Boxing Day Friday, 26th December 

 
Given that the Australia Day Holiday is often on the 4th Monday of the month of January, 
and this is again the case in 2014, this meeting has previously been brought forward to the 
third Monday. 
 
Over the past few years Council has also resolved not to conduct a Council meeting in 
December. 
 
Should the need arise an Extraordinary Meeting could be scheduled   
 
Once Council has determined the meeting schedule an advertisement will be placed in the 
next available issue of the Western Herald detailing the Meeting Dates for the Ordinary 
Meetings of Council for the period October 2013 to December 2014 with their location being 
the Council Chambers, 29 Mitchell Street Bourke. 
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Should Council maintain the scheduled Meeting Day as the Fourth Monday of each month 
the meeting schedule will be as follows; 
 

Month/Year Proposed 
Meeting Date 

Reason 

2013   

October 28th  4th Monday 

November  25th  4th Monday  

2014   

January 21st 3rd Monday 4th is a Public Holiday for 
Australia Day 

February  24th  4th Monday 

March 24th  4th Monday 

April 28th  4th Monday 

May 26th  4th Monday 

June 23rd  4th Monday  

July 28th  4th Monday 

August  25th  4th Monday 

September 22nd  4th Monday 

October 27th     4th Monday 

November 24th  4th Monday  

 
Resolution 

340/2013 
1. That Council continue to conduct their meetings for the next twelve months on the 

fourth Monday of each month at 9.00am. 
2. That the meeting scheduled for January 2014 be held on the 21st January to provide 

for the Australia Day Public Holiday gazetted for the normal meeting day of the 
27th January 2014. 

3. That public notice be given in relation to the proposed meeting schedule. 
Moved Cr Bartley    Seconded Cr Stutsel   Carried 
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File No: C6.1 

Report: 354/2013 Composition of Council Committees and Confirmation of 
Appointment of Delegates to other Organisations 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Council operates a number of committees internally and also has representation on a 
number of committees and organisations external to Council. 
  
Current Situation: 
Membership of all Committees and delegates to various organisations are generally 
reviewed  on an annual basis. 
 
Council has four standing Committees, The Roads and Plant Committee, Corporate Planning 
Committee, Town and Village Committee and the Tourism and Economic Development 
Committee. 
 
With the exception of the Tourism and Economic Development Committee which has seven 
(7) members all other committees involve the whole of Council as members. 
 
The operation of each of the Committees is outlined in the Charter for each of those 
Committees. 
 
In addition to the internal Committees there are a number of other committees and 
organisations to which Council provides a delegate or is represented at meetings and these 
are included in the attached listing. 
 
The listing have also included brief details in relation to each of the organisations to which 
Council provides delegates and the level of involvement. 
 
Financial Implications: 
Provision has been made in the Operational Plan (Budget) for the expenses incurred in the 
attendance of Councillors and staff as members, delegates or representatives of the various 
committees as detailed 
 
Recommendation: 
1. That Council review the listing of current internal committee membership. 
2. That Council review the listing of delegates to all external organisations. 
3. That the any identified changes be incorporated in the listing of Committee 

members, representatives and delegates and the revised listing be circulated to 
Councillors 
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Resolution 

341/2013 
1. That Council adopt the listing of current internal committee membership. 
2. That Council adopt the listing of delegates to all external organisations with the 

addition of Cr Bennett as an alternate delegate to Barwon Darling Water. 
3. That the revised listing of Committee members, representatives and delegates be 

circulated to Councillors 
Moved Cr Dorrington   Seconded Cr Stutsel    Carried
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LOCAL GOVERNMENT ORGANISATIONS 

COMMITTEE DELEGATE(S) ALTERNATE PURPOSE MEETING 
PLACE 

MEETING 
FREQUENCY 

COUNCIL 
INVOLVEMENT 

BARWON DARLING 
COORPORATION GROUP 

Mayor 
Cr Brown 

Cr Hollman To review opportunities for Resource 
Sharing and Improved Service 
Delivery for the Councils 

Generally Brewarrina As required Member 

ORANA REGIONAL 
ORGANISATION 
COUNCILS (OROC) 

Mayor Deputy Mayor To look at regional based initiatives 
with positive outcomes for all 
Councils 

Rotation amongst 
member Councils 

Quarterly Member 

NETWASTE Manager of Environmental 
Services ς Dwayne Willoughby 

 To coordinate strategic waste 
disposal initiatives 

Rotation amongst 
member Councils 

Quarterly Member 

LOWER MACQUARIE 
WATER UTILITIES 
ALLIANCE BOARD 

Mayor & General Manager Deputy Mayor & 
Manager of 
Corporate Services 

Review the Strategic Direction and 
operation of  LMWUA 

Rotation amongst 
member Councils 

Six Monthly Member 

LOWER MACQUARIE 
WATER UTILITIES 
ALLIANCE OPERATION 

Manager Works ς Peter 
Brown 

Nil To determine  ongoing direction and 
strategic Direction of LMWUA 

Rotation amongst 
member Councils 

Bi Monthly Member 

D9b9w![ a!b!D9wΩ{ 
ADVISORY COMMITTEE 

General Manager Manager Corporate 
Services 

To provide advice to OROC and to 
investigate regional collaboration 

Dubbo Quarterly Member 

OUTBACK ARTS Cr Johnson Manager Tourism & 
Development 

Promotion of the Arts and Arts 
related Activities 

Rotation amongst 
member Councils 

Quarterly Member 

KAMILAROI HIGHWAY 
PROMOTIONIAL 
COMMITTEE 

Manager Tourism & 
Development 

Nil To investigate, develop and institute 
promotion opportunities 

Rotation amongst 
member Councils and 
By phone 

Ad hoc Member 

KIDMAN WAY 
PROMITIONAL 
COMMITTEE 

Cr Johnson 
Manager of Tourism & 
Development 

Cr Ford To promote and develop the tourist 
opportunities of towns serviced by 
the Kidman Way 

Rotation amongst 
Member Councils 

Ad hoc Member 

WESTERN DIVISION 
COUNCILS OF NSW 

Mayor, Deputy Mayor & 
General Manager 

 To perform an advocacy role of all 
Councils located within the Western 
Division of NSW 

Rotation amongst 
Members 

Annual 
Conference 
Mid- year 
conference 

Member 

INLAND TOURISM 
ORGANISATION 

Manager of Tourism & 
Development ς not Council 
delegate, elected by Outback 
Members 

 Institute Tourism promotional 
initiatives in Inland New South Wales 

Teleconference 
Dubbo x 1 
Sydney x 1 

As required by 
Teleconference  
and six Monthly 

Member 
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Inter Government Liaison 

COMMITTEE DELEGATE(S) ALTERNATE PURPOSE MEETING 
PLACE 

MEETING 
FREQUENCY 

COUNCIL 
INVOLVEMENT 

BUSHFIRE LIAISON 
COMMITTEE 

Mayor 
General Manager 
Manager of Corporate 
Services 

Cr Davis To Work with the RFS to ensure 
compliance with the service level 
agreement and preparedness for fires 

Either Bourke or 
Brewarrina 

Six Monthly Attendee 

BOURKE STRATGIC 
COORDINATION GROUP 

Mayor 
General Manager 
Manager Tourism & 
Development 

Manager Corporate 
Services 

To ensure cost effective and efficient 
service delivery by State Government 
Agencies 

 Bourke Quarterly Attendee 

LOCAL EMERGENCY 
MANAGEMENT 
COMMITTEE 

General Manager Manager of Works To ensure adequate preparedness 
and planning for Emergency 
situations 

Bourke Quarterly Provide 
Secretariat 

BOURKE LOCAL TRAFFIC 
COMMITTEE 
*Cr Lewis is the Local 
Members 
Representative 

Manager of Roads 
Manager of Works 

Services Technical 
Officer 

To review local traffic flow issues, 
parking, speed zones, etc 

Bourke As required Provide 
Secretariat 

JOINT REGIONAL 
PLANNING COMMITTEE 

Mayor, Deputy Mayor Cr Stutsel To review significant planning 
matters 

Generally by 
teleconference 

As required Attendee on 
issues 
impacting 
Bourke Shire 

FAR WEST REGIONAL 
ALGAL COORDINATING 
COMMITTEE 

Manager of Environmental 
Services 

Manager of Works To take proactive action in relation to 
algae bloom 

Generally by 
teleconference 

As required Attendee 

REGIONAL FOOD 
GROUP 
 
 

Manager of Environmental 
Services 

 To Liaise  with NSW FOOD Authority 
regarding food premises inspections 
etc  

Generally Dubbo Quarterly Attendee 
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COMMUNITY LIAISON GROUPS 

 

COMMITTEE DELEGATE(S) ALTERNATE PURPOSE MEETING 
PLACE 

MEETING 
FREQUENCY 

COUNCIL 
INVOVLEMENT 

BOURKE ALCOHOL 
WORKING GROUP 

Cr Ford 
General Manager 
Manager Tourism & 
Development 

Manager Corporate 
Services 

To assist in the determination of 
actions in reducing the social impact 
of alcohol and drug use within 
Bourke 

Bourke Monthly Attend 

BOURKE LIQUOR 
ACCORD 

Cr Dorrington 
General Manager 

Cr Bartley To review and develop policy in 
regard to the sales of Alcohol within 
the Shire 

Bourke Monthly Provide 
Secretariat 

YOUTH INTERAGENCY 
COMMITTEE 

Cr Brown 
Manager Tourism & 
Development 

 To review the provision and 
operation of Youth Services within 
Bourke 

Bourke Monthly  
Attendee 

RURAL FINANCIAL 
COUNSELLING SERVICE 

Manager of Corporate 
Services 

None Provide  support to primary 
producers. 

Bourke Monthly Attendee 

COMMUNITY 
ABORIGINAL WORKING 
PARTY 
 
 
 

General Manager 
Manager of Tourism & 
Development 

Manager of 
Corporate Services 

 
Provide an advocacy role on behalf of 
the Bourke  
Aboriginal Community 

Bourke Monthly Invitee 

BOURKE BUSUNESS 
DEVELOPMENT GROUP 
 
 
 

General Manager 
Manager of Tourism & 
Development 

Manager of 
Corporate Services 

To develop and implement strategies 
aimed at strengthening the business 
sector of Bourke and the growth of 
the town itself 

Bourke Monthly Provide 
Secretariat 
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COUNCIL INTERNAL COMMITTEES 

 

COMMITTEE DELEGATE(S) ALTERNATE PURPOSE MEETING 
PLACE 

MEETING 
FREQUENCY 

OTHER 
COMMENTS 

PLANT & ROADS All  As per Charter As per Charter As per Charter  

CORPORATE All  As per Charter As per Charter As per Charter  

TOWN & VILLAGES All  As per Charter As per Charter As per Charter  

ECONOMIC 
DEVELOPMENT & 
TOURISM 

Mayor 
Deputy Mayor 
Cr Ford, Cr Davis,  
Cr Johnson, Cr Stutsel, Cr 
Brown 

 As per Charter As per Charter As per Charter  

GENERAL MANAGER 
PERFORMANCE REVIEW 

Mayor 
Deputy Mayor 

 wŜǾƛŜǿ DŜƴŜǊŀƭ aŀƴŀƎŜǊΩǎ 
Performance 

Council Chambers Six (6) monthly  

 



Minutes of the ordinary meeting of Bourke Shire Council held on Monday, 23
rd

 September in the Council Chambers at 9.00am 

Page 25 of 158 of the minutes of the ordinary meeting of Council held on Monday, 23
rd

 September in the Council Chambers at 9.00am 

 
 

 

REGIONAL ADVISORY GROUPS 

 

COMMITTEE DELEGATE(S) ALTERNATE PURPOSE MEETING 
PLACE 

MEETING 
FREQUENCY 

 

MURRAY DARLING 
ASSOCIATION 

Mayor Cr Stutsel  Various   

BARWON DARLING 
WATER (Formally 
Mungindi-Menindee 
Advisory) 

Mayor 
General Manager 

Manager of 
Corporate Services 
Cr Bennett 

To discuss water flow and allocation 
with  the river system 

Walgett or Bourke 
Generally 

Quarterly  

MACQUARIE VALLEY 
ADVISORY COMMITTEE 

Weeds Officer Nil Regional Weeds Eradication Strategy By Phone 
Sydney x 1 
Dubbo x 1 
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File No: A3.8 

Report: 355/2013 Delegations to the Mayor 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
 Section 377 of the Local Government provides the opportunity for Council to be able to 
delegate some of its functions to other organisations or people with the exception of these 
matters detailed in that section as functions that are only to be exercised by Council. 
 
Section 377 of the Local Government Act provides that: 
ά! ŎƻǳƴŎƛƭ ƳŀȅΣ ōȅ ǊŜǎƻƭǳǘƛƻƴΣ ŘŜƭŜƎŀǘŜ ǘƻ ǘƘŜ ƎŜƴŜǊŀƭ ƳŀƴŀƎŜǊ ƻǊ ŀƴȅ ƻǘƘŜǊ ǇŜǊǎƻƴ ƻǊ ōƻŘȅ 
(not including another employee of the council) any of the functions of the council, other 
than the following:  

ω  the appointment of a general manager 

ω   the making of a rate 

ω   a determination under section 549 as to the levying of a rate 

ω   the making of a charge 

ω   the fixing of a fee 

ω   the borrowing of money 

ω   the voting of money for expenditure on its works, services or operations 

ω   the compulsory acquisition, purchase, sale, exchange or surrender of any land or other 
property (but not including the sale of items of plant or equipment) 

ω    the acceptance of tenders which are required under this Act to be invited by the council 

ω   the adoption of a management plan under section 406 

ω   the adoption of a financial statement included in an annual financial report 

ω    a decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6 

ω    the fixing of an amount or rate for the carrying out by the council of work on private land 

ω    the decision to carry out work on private land for an amount that is less than the amount or 
rate fixed by the council for the carrying out of any such work 
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ω   the review of a determination made by the council, and not by a delegate of the council, of 
an application for approval or an application that may be reviewed under section 82A of the 
Environmental Planning and Assessment Act 1979 

ω   the power of the council to authorise the use of reasonable force for the purpose of gaining 
entry to premises under section 194 

ω   a decision under section 356 to contribute money or otherwise grant financial assistance to 
persons 

ω   the making of an application, or the giving of a notice, to the Governor or Minister 

ω   this power of delegation 

ω   any function under this or any other Act that is expressly required to be exercised by 
ǊŜǎƻƭǳǘƛƻƴ ƻŦ ǘƘŜ ŎƻǳƴŎƛƭΦέ 

In relation to the Mayor section 226 of the Local Government provides that the Mayor shall 

Section 226 Role of Mayor 
 
The role of the Mayor (under Section 226 of the Local Government Act 1993) is: 
 

-  to exercise, in cases of necessity, the policy-making functions of the governing body of 
the Council between meetings of the Council 

 
- to exercise such other functions of the Council as the Council determines 

 
-    to preside at meetings of the Council 

 
- to carry out the civic and ceremonial functions of the mayoral office. 

 
Current Situation: 
 
The Mayors delegations are contained within the attached policy document 
 
Financial Implications: 
 
There is no significant impact. 
 
Resolution 

342/2013 That Council delegates to the Mayor Cr Andrew Lewis the delegations as detailed in 
policy document covering delegations to the Mayor. 
Moved Cr Dorrington    Seconded Cr Ford   Carried 

 

http://www.legislation.nsw.gov.au/summarize/inforce/s/1/?xref=RecordType%3DACTTOC%20AND%20Year%3D1979%20AND%20Actno%3D203&nohits=y
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SECTION 1 Service Management  
PART  5 Delegations 

 

 

POLICY NO: 1.5.1(v6) 
POLICY TITLE: Mayor Delegations 

DATE ADOPTED: 23/09/2013 
RESOLUTION NO: /2013 

SUPERCEDES: Mayor Delegations 1.5.1(v5) 
Adopted: 24/09/2012 
Resolution No: 446/2012 

PROPOSED REVIEW DATE: 23/09/2014 
 

BACKGROUND 
In accordance with the provisions of Section 377 of the Local Government Act 1993, the Mayor 
is delegated the following powers and duties by Council on 23rd September 2013, effective from 
that date. 
 
POLICY  
To give effect to the provisions of the Local Government Act 1993, and any other Act conferring 
powers or duties upon the Mayor and to any resolution or direction give to the Mayor by the 
Council. 
 
STATUTORY ROLE 
To exercise, in cases of necessity, the policy-making functions of the governing body of the 
council between meetings of the council. 
To exercise such other features of the council as the council determines. 
To preside at meetings of the council. 
To carry out the civic and ceremonial functions of the mayoral office. 
 
 OTHER DELEGATIONS 
To direct the General Manager where necessary, in the interpretation and implementation of 
each and every policy or code of the Council which is current and has been adopted by Council 
resolution. 
 
To provide guidance where necessary to the General Manager in the development and 
implementation of procedures of Council. 
 
To participate in negotiations on behalf of the Council with third parties and in connection with 
the sale, purchase and lease of lands and buildings in conjunction with the General Manager. 
 
To exercise a statutory role of the principal office in accordance with Section 1 of the 
Independent Commission against Corruption Act 1988, as and when considered appropriate by 
the Mayor. 
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To give direction to Council following consultation with the General Manager, in the application 
of Code of Conduct as adopted by the Council and where necessary apply appropriate censures 
to elected members. 
 
To give direction, in conjunction with the General Manager, to the Council in pursuit of the 
objectives and strategies contained within the Bourke Shire Management Plan. 
 
To represent Council, in conjunction with the General Manager, in deputations to Government 
enquires and elsewhere where it is appropriate that the Mayor shƻǳƭŘ ǇǊŜǎŜƴǘ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
position. 
 
To make media statements and issue press releases in respect of Council resolutions and 
decisions in conjunction with the General Manager. 
 
To promote the area of Council through representations, delegations, functions and personal 
approaches within the budget provisions. 
 
To spend up to $20,000 in times of emergency, subject to details of works so authorised, being 
referred to the next Ordinary Meeting of the Council for its information. 
 
 
 
RELATED POLICIES 
 
1.5.2 (V6) Deputy Mayor Delegation 
1.5.3 (V5) General Manager 
 



Minutes of the ordinary meeting of Bourke Shire Council held on Monday, 23
rd

 September in the Council Chambers 
at 9.00am 

Page 30 of 158 of the minutes of the ordinary meeting of Council held on Monday, 23
rd

 September in the Council 
Chambers at 9.00am 

 
 

 

File No: A3.8 

Report: 356/2013 Delegation to the Deputy Mayor 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Section 377 of the Local Government provides the opportunity for Council to be able to 
delegate some of its functions with the exception of those matters detailed within that section 
as functions that are only to be exercised by Council. 
 
Under Section 231 of the Local Government Act 1993:  
Á The Councillors may elect a person from among their number to be the Deputy Mayor. 
 
Á The person may be elected for the Mayoral term or a shorter term 
 
Á The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor or if 

the mayor is prevented by illness, absence or otherwise from exercising the function or if 
there is a casual vacancy in the office of Mayor. 

 
Á The Councillors may elect a person from among their number to act as Deputy Mayor if the 

Deputy Mayor is prevented by illness, absence or otherwise from exercising a function 
under this sections, or if no deputy mayor has been elected.  

 
Current Situation: 
The Deputy Mayors delegations are contained within the attached policy document 
 
Financial Implications: 
There is no significant impact. 
 
Resolution 

343/2013 That Council delegates to the Deputy Mayor Cr Barry Hollman the delegation as 
detailed in the policy document covering delegations to the Deputy Mayor. 
Moved Cr Dorrington    Seconded Cr Ford   Carried 
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SECTION  1 Service Management  
PART  5 Delegations 

 

 

POLICY NO: 1.5.2(v6) 

POLICY TITLE: Deputy Mayor Delegations 

DATE ADOPTED: 23/09/2013 

RESOLUTION NO: /2013 

SUPERCEDES: 1.5.2(v5) 
Adopted: 24/09/2012 
Resolution: 446/2012 

PROPOSED REVIEW DATE: 23/09/2014 

 
BACKGROUND 
In accordance with the provisions of Section 377 of the Local Government Act 1993, the Deputy 
Mayor is delegated the following powers and duties by Council on 23rd September 2013 
effective from that date.  
 
POLICY  
 

 That the Deputy Mayor be authorised to exercise any function, power, duty or authority of 
the Mayor at the request of the Mayor or if the Mayor is prevented by illness, absence or 
otherwise, from exercising the function, power, duty and authority or if there is a casual 
vacancy in the office of Mayor. 

 
RELATED POLICIES 
 
1.5.1(V6)  Mayor Delegations 
1.5.3 (V5) General Manager Delegation 
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STARRING OF ITEMS 

 
A number of items have been starred for discussion. 
 
The Mayor will receive requests to star additional items to be discussed. 
 

Report No Report  

09/2013 Business Arising 

118/2013  Request  for Tree Removal 

207/2013 Proposed Amendment of LEP 

208/2013 Construction of Skate Park 

357/2013 Promoting Better Practice Review 

359/2013 Council Business Closure for the Christmas Period 

448/2013 Bank Reconciliation & Statement of Bank Balances 2013 

449/2013 Investment Report as at 2013 

453/2013 Community Contribution ς Louth Christian Church Incorporated 

454/2013 Lease to Gidgee Farming Pty Ltd 

929/2013 Byrock Gumboot Throwing Association 

930/2013 Proposed Date for Union Picnic Day 2013  

931/2013 Letter of Appreciation & Invitation to Attend Presentation Night 

119/2013 Tender 06/14 Purchase of (1) 4.5-5 Tonne Tipper Truck 

120/2013 Tender 02/14 Purchase of (1) Quad Axle Low Loader with Spread Deck 

121/2013 Tender 08/14 Purchase of Backhoe 

209/2013 Collection and Recycling of E Waste for Councils in the NetWaste Region 

451/2013 Rates Write-off ς Assessment Number ς 2018-13100-9 

452/2013 Provision of External Audit Services  

508/2013 Crossley Engine 

 
Resolution  

344/2013 That recommendations as detailed in the un-starred items in the Agenda for the 
Ordinary Meeting of Council held on Monday, 23rd September 2013 be adopted. 
Moved Cr Dorrington Seconded Cr Ford Carried 
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CONFIRMATION OF THE MINUTES 

 
RESOLUTION 

345/2013 That the minutes of the ordinary meeting of Council held on Monday, 26th August 
2013 be confirmed as a true and accurate record of that meeting. 
Moved Cr Dorrington   Seconded Cr Brown    Carried 

 

LATE REPORTS 

 
Resolution 

346/2013 That Council receive the late reports from the Manager of Tourism & Development, 
Report 509/2013 Enngonia Hall Committee and the General Manager, Report 560/2013 Grain 
Harvest Management Scheme 2013/2014. 
Moved Cr Brown    Seconded Cr Stutsel     Carried 
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CALENDAR OF EVENTS 

 
Month/Year Meeting 

Date 
Time Event Location 

2013     

September 23
rd

  9.00am Council Meeting  - Mayoral Election Council Chambers 

October 1
st
 ς 3

rd
   Local Government NSW Annual Conference 2013 Sydney 

 16
th
  1.00pm Road & Plant Committee Meeting  Council Chambers 

 16
th
  2.30pm Town & Village Committee Meeting  Council Chambers 

 23
rd

 10.00am WH&S Committee Meeting Council Chambers 

 23rd 11.00am Consultative Committee Meeting Council Chambers 

 28
th

     9.00am Council Meeting Council Chambers 

November 5
th
  9.30am LRC Meeting RFS ς North Bourke 

 5
th
  10.30am LEMC Meeting  RFS ς North Bourke 

 12
th
 14

th
   2013 Local Roads & Transport Congress Alice Springs 

 24
th

  9.00am Council Meeting - 4
th

 Monday  Council Chambers 

 

COUNCILLOR INFORMATION LIST 

Information which has been sent out to Councillors since the last meeting of Council held on Monday, 2012 

DATE INFORMATION SENT Author Email/Fax Post Précis 

19/08/2013 Memo ς Community Meetings Ross Earl Councillors/MANEX   

26/08/2013 Councillor Professional Development Darryl Rubiolo Councillor/MANEX Cr Bennett  

27/08/2013 Western NSW Road Report and 
Summary  from Minister Humphries 

Ruth Fagan Mayor & GM   

28/08/2013 άCǊƻƳ ǘƘŜ DaΩǎ 5Ŝǎƪέ Ross Earl Everyone   

29/08/2013 Media Release ς Western Communites 
Welcome Airs Services Study 

Peter Laird Councillors   

29/08/2013 PASAC Meeting Attendance Krystal Bock Mayor/ Deputy Mayor , 
GM, Cr Bartley 

  

30/08/2013 Louth & Wanaaring Community 
Meetings 

Kai Howard Councillors/MANEX   

02/09/2013 Financial Assistance Grants Ross Earl Councillor/MANEX   

03/09/2013 Model Code of Conduct Procedures 
Information Sessions - Additional Sydney 
Session 

 Mayor   

03/09/2013 άCǊƻƳ ǘƘŜ DaΩǎ 5Ŝǎƪέ Ross Earl Everyone   

03/09/2013 Reminder ς Louth & Wanaaring Visits - 
Agenda 

Ross Earl Councillors   

03/09/2013 Local Government Weekly 35  Councillors Cr Bennett  

10/09/2013 Bourke Clontarf Academy Official 
Opening 

Keith Harvey Councillors 
MANEX 

Cr Bennett  
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BUSINESS ARISING FROM 26th AUGUST 2013 

  
KEY:    Action still pending   Action  
   

GM  General Manager MRS Manager of Road Services 

MCS Manager Corporate Services MES Manager Environmental Services 

MTD Manager Tourism & Development MW Manager of Works 

 
213/2012 ς Plaques ς Rest Areas 
Responsible Officer:  MRS 

DECISION   ACTION TAKEN  

Plaques to be applied to the three (3) rest areas named 
ŦƻǊ DǊŜŜƴǎΣ DƭŜŜǎƻƴΩǎ ŀƴŘ .ƻǿŘŜƴΩǎ ¢ǊŀƴǎǇƻǊǘ 
Companies 

 Plaques erected 

 Opening to be planned 

 
206/2013 - Review of Organisational Structure 
Responsible Officer:  GM 

DECISION   ACTION TAKEN  

1. That the Council obtain advice from Brewarrina 
Shire as to their willingness to continue 
negotiations in relation to a shared appointment 
of a qualified Engineer in the capacity of a Group 
Leader or similar. 

2. That the recommendations in relation to the 
realignment of any positions be considered prior 
to the advertising of any vacancies.  

3. The positions descriptions of positions identified 
within the report from Local Government 
Management Solutions as requiring review be 
undertaken in consultation with both the 
employee and any union involved. 

4. That the position descriptions of all employees 
be updated to reflect current duties performed 
and requirements of the organisation. 

1. In progress 
 

 
 
 

2. Ongoing 
 
 

3. In progress 
 
 
 
 

4. In progress 
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254/2013 ς Old Cemetery 
Responsible Officer: MES 

DECISION    ACTION TAKEN  

9ƴǾƛǊƻƴƳŜƴǘŀƭ ǎǘŀŦŦ ǿƻǊƪ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ IŜǊƛǘŀƎŜ !ŘǾƛǎƻǊ 
to develop a Plan of Management for the old cemetery 

In progress,  Heritage advisor 
drafting Plan for review 

 
268/2013 ς Community Contribution ς Louth Christian Church Incorporated 
Responsible Officer: GM 

DECISION    ACTION TAKEN  

A report be bought back to Council with additional 
information  

See Manager of Corporate Services 
September Report 

 
294/2013 ς Request for Tree Removal 
Responsible Officer: MW 

DECISION    ACTION TAKEN  

Report to September Council meeting providing 
additional information and including costings for the 
removal of trees 

See Engineering Service September 
Report 

 
295/2013 ς Revision of Code of Meeting Practice 
Responsible Officer: GM 

DECISION    ACTION TAKEN  

After the statutory advertising period that the matter be 
again presented to Council together with any 
submissions received 

Advertised 

 
296/2013 ς Payment of Expenses and provision of facilities for Mayor and Councillors 

Responsible Officer: GM 

DECISION    ACTION TAKEN  

1. That Council give public notice of its intention to adopt 
the revised policy in relation to the payment of expenses 
and provision of facilities to Councillors.  

2. The after the expiration of the statutory advertising 
period the Council again review the policy and after 
considering any submission received during the period of 
public exhibition. 

Advertised 
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297/2013 ς Deed of Agreement with Brewarrina and Walgett Shires under Section 355 of the 
Local Government Act 1993 

Responsible Officer: GM 

DECISION    ACTION TAKEN  

1. Cr Brown be nominated as delegate and Cr Hollman as 
the alternate delegate to represent Council together 
with the Mayor on the Committee. 

2. Authority be delegated to the Mayor, Deputy Mayor 
and General Manager to finalise and endorse any 
amendments to the draft document. 

3. That once finalised, the document be signed by the 
Mayor and General Manager on behalf of Council.  

 Brewarrina and Walgett notified 

 GM to address Murdi Paaki 
Regional Assembly on 17th 
September in Cobar 

 
298/2013 ς Appointment of Persons to Councils Code of Conduct Review Committee 

Responsible Officer: GM 

DECISION    ACTION TAKEN  

1. Those person as detailed in schedule 2 of the report 
be appointed as members of the Code of Conduct 
Review Panel for Bourke Shire Council effective as at 
26th August 2013 

2. The previous panel structure be dissolved. 

3. The selection panel be thanked for their contribution 
to the selection process.   

Letters to be sent advising of 
appointees  

 
299/2013 ς Local Infrastructure Renewal Scheme (LIRS) 

Responsible Officer: GM 

DECISION    ACTION TAKEN  

Formally accept the funding provided under Round 2 of the 
LIRS. 

{ŜŜ DŜƴŜǊŀƭ aŀƴŀƎŜǊΩǎ wŜǇƻǊǘ 
September Meeting of Council 

 
304/2013 ς Tour De OROC- Charity Bike Ride by Mathew Dickerson Mayor of Dubbo 

Responsible Officer: GM/MT&D 

DECISION    ACTION TAKEN  

Council sponsor the event to the value of $250 and in-kind 
support involved in the local coordination of the ride and 
associated events 

Funding organised 
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305/2013 ς Bike Like You Mean It 

Responsible Officer: GM 

DECISION    ACTION TAKEN  

Council sponsor Courtney Preo in the amount $100.00 
towards her charity bike ride 

Completed 

 
310/2013 ς Financial Statements 

Responsible Officer: MCS 

DECISION    ACTION TAKEN  

1. Refer the Financial Reports as at 30th June 2013 for 
Audit. 
2. Present to Council at the next available Council meeting 
after the Audit and Financial Reports  are received and that 
the required public notice has been given 

 Auditors Advised 

 Will be in Bourke week 
commencing 23rd September  

 
311/2013 ς Rates & Charges Reconciliation as at 30/06/13 & 01/07/13 
Responsible Officer: MCS 

DECISION    ACTION TAKEN  

Council Seal to be affixed to the reconciliation of Rates and 
Charges for the 30th June 2013 and the 1st July 2013 

Completed 

 
316/2013 ς 1.8.5 (v5) Payment of Expenses and Provision of Facilities for Mayor and Councillors 
Responsible Officer: GM 

DECISION    ACTION TAKEN  

Advertise the draft Policy in regards to Payment of 
Expenses and Provision of Facilities for Mayor and 
Councillors 

Advertised 

 
321/2013 ς Community Contribution ς Missionaries of Charity 
Responsible Officer: MCS 

DECISION    ACTION TAKEN  

$2,240.00 to the Missionaries of Charity being equivalent 
to the Rates and Charges applicable to their property with 
the funds to be allocated from the Community 
Contribution budget. 

Completed 
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336/2013 ς Naming of the Bogan River Bridge at Beemery - CONFIDENTIAL 

Responsible Officer: MR 

DECISION    ACTION TAKEN  

1. Council forward its preferred options for the 
naming of the Beemery Bridge over the Bogan 
River to the Roads and Maritime Services for their 
consideration and approval. 

2. That on receipt of that approval Council order the 
required signage and organise an appropriate 
naming ceremony. 

Letter sent to RMS 

 
Resolution 

347/2013 That the information in the Business Arising as presented to Council on Monday, 
23rd September 2013 be received and noted. 
Moved Cr Dorrington    Seconded Cr Ford   Carried 
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ENGINEERING SERVICES REPORT 

 

File No: T6.2 

Report: 118/2013  Request  for Tree Removal 

Responsible Officer: Peter Brown, Manager Works 

 
Background 
At the Ordinary Meeting of Bourke Shire Council on Monday the 26th August 2013 a report on 
the removal Jacaranda trees and the installation of a laneway gate and lighting at the business 
premises of Diggers on the Darling was tabled and Council decided more information was 
needed before a decision could be given.  
 
Report  
Council has received a second letter from Diggers on the Darling, regarding the need for higher 
security for its premises and patrons by removing the 5 Jacaranda trees in Sturt Street in front 
of their premises. This will clear the Sturt Street parking area and allow surveillance cameras to 
monitor the area in question. Also attached are letters of support from Essential Energy, Bourke 
Police and Ian Landon-Smith and Samantha Bock a concerned small business owner in the same 
street as Diggers on the Darling, who has been the target of vandalism in recent weeks.  
 

 The owner has proposed to pay for the removal of the Jacaranda trees in Sturt Street; 
Council will then need to remove the tree stumps. 

 The owner has also proposed to supply and plant Jacaranda trees on the opposite side 
of Sturt Street; and would also be prepared to supply and plant natives on the adjacent 
ǘƻƛƭŜǘ ōƭƻŎƪΣ aŜƴΩǎ ǎƘŜŘ ŀƴŘ ƴŀǘǳǊŜ ǎǘǊƛǇǎΣ ƻǿƴŜŘ ōȅ Council. (Maps of proposed trees 
attached and provided by owner). 

 The owner has indicated his unwillingness to fund the laneway gate between Diggers on 
the Darling and Bourke Backpackers, Council costs are indicated in the table below. 

 Council request that Country Energy remove the current lighting in the laneway behind 
Diggers and re-install on the eastern side of Sturt Street for improved lighting at the 
front of Diggers on the Darling and the Sturt Street area. 

 
Financial 

Removal of trees conducted by Bourke shire Council (5 trees) $458.75 each x 5 $2393.75 

Removal of trees by contractors  $440.00 each x 5 $2200.00 

Essential Energy ς relocation light  $1500.00 

Installation of laneway gate by Council   $2500.00 

Stump removal $50.00 each x 5  $250.00 
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Recommendation  
1. That Council agree to the removal of the Jacaranda trees in Sturt Street.  
2. The cost for the removal of the trees be the responsibility of the proprietors of Diggers on 

the Darling. 
3. That the trees once removed are replaced with suitable trees in an advanced stage of 

growth and the proprietors be asked to care for the trees. 
4. That Council consider the proposed tree planting plan from the proprietors of Diggers on 

the Darling. 
5. That the installation of an additional laneway gate be considered at the entrance of Sturt 

Street.  
6. That council cover costs for the stump removal of the Jacaranda trees when removed by 

the owner 
 
 
Resolution 

348/2013 
1. That Council agree to the removal of the five (5) Jacaranda trees in Sturt Street fronting 

Diggers on the Darling.  
2. The cost for the removal of the trees and stumps be the responsibility of the proprietors 

of Diggers on the Darling. 
3. That the trees once removed are replaced with suitable trees by the proprietor in an 

advanced stage of growth and the proprietors be asked to care for the trees. 
Moved Cr Stutsel   Seconded Cr Ford    Carried 
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ENVIRONMENTAL SERVICES REPORT 

 

File No: S10.1 

Report: 206/2013 Swimming Pool Safety Barrier Inspection Program 

Responsible Officer: Dwayne Willoughby, Manager Environmental Services 

 
Summary 
The purpose of the Bourke Shire Council Swimming Pool Inspection Program is to develop, in 
consultation with the local community an affordable and effective swimming pool safety barrier 
inspection program that aims to improve safety of all swimming pools within the Bourke Local 
Government area. 
 
Background 
The Swimming Pools Act 2012 commenced on the 1 October 2012 and made a number of 
changes to the regulation of Swimming Pools in NSW.  The changes to the legislation are 
designed to enhance the safety of children under the age of five (5) years around private 
swimming pools in NSW.  Under the changes pool owners are now required to register their 
pools on a state wide on-line register and councils are required to develop and implement an 
inspection program for the swimming pools. 
 
Issues 
Swimming pools are an inherent risk in our community and the safety of young children should 
be paramount for any pool owner.  Figures provided by the NSW Child Death Review show that 
on average, six (6) children drown in private swimming pools in NSW each year.  This figure 
remained constant over a 15 year period. 
 
In Australia in 2011/12 eight (8) children under five (5) years of age drowned in private 
swimming pools (figures from Royal Surf Lifesaving).  The Division of Local Government 
confirms that every year in Australia, in addition to the fatalities, 60 children are admitted to 
hospital following near drowning experience.  The Division strongly believes that in most of 
these cases these incidents could have been prevented with well maintained swimming pool 
fences, combined with vigilant adult supervision. 
 
The Division of Local Government has determined that drowning and near drowning statistics 
for NSW are worse than other states and territories where a pool register is maintained and a 
program inspection of the pools exist.  Accordingly, the decision was made to establish a state-
wide online register and to require NSW councils, through legislation, to implement an 
inspection program of the pools within their Local Government Area. 
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Community Engagement 
Bourke Shire Council has instigated a public awareness campaign on the new swimming pools 
regulation.  The focus of the campaign has been to advise of the pending changes to the 
legislation, the cost implications to owners of swimming pools and the objectives of the NSW 
State Government.  The community has had a chance to participate in a survey and provide 
comment on changes relevant to the implementation of an inspection program. Results 
collated from returned surveys helped form the basis of the draft Swimming Pool Safety Barrier 
Inspection Program. 
 
Conclusion  
Swimming pool safety is a known risk and concern in any community.  Bourke Shire Council 
promotes and supports pool safety for everyone in our community but especially for children. 
 
A draft Swimming Pools Safety Barrier Inspection Program has been developed to promote and 
encourage swimming pool safety.  The program proposed to Council involves officers of 
/ƻǳƴŎƛƭΩǎ 9ƴǾƛǊƻƴƳŜƴǘŀƭ 5ŜǇŀǊǘƳŜƴǘ carrying out inspections. Should any individual fail to 
satisfactorily cooperate with Council in resolving issues identified during the course of 
inspection, there remains opportunity for formal action under the Swimming Pool Act to be 
implemented by Council Officers. 
 
Resolution 

349/2013 
1. That the report be received 
2. That Council endorse the Draft Swimming Pool Safety Barrier Inspection Program as 

presented. 
Moved Cr Dorrington   Seconded Cr Ford  Carried Unstarred 

 
Attachment 

1. Draft Swimming Pool Safety Barrier Inspection Program  
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DRAFT MANDATORY POOL INSPECTION PROGRAM 

 
Program Objective 
¢ƻ ƛƳǇƭŜƳŜƴǘ ŀƴ ƛƴǎǇŜŎǘƛƻƴ ǇǊƻƎǊŀƳ ǘƘŀǘ ŜŦŦŜŎǘƛǾŜƭȅ ƳŜŜǘǎ /ƻǳƴŎƛƭΩǎ ƻōƭƛƎŀǘƛƻƴ ǳƴŘŜǊ ǘƘŜ 
Swimming Pools Act 1992 and Swimming Pools Regulation 2008, increase pool safety 
awareness and reduce infant drowning and near drowning events within the Bourke Shire Local 
Government Area. 
 
Background 
A comprehensive review of swimming pool legislation has been undertaken by the NSW 
Department of Local Government.  The change in legislation has been brought about because 
of the rate of preǾŜƴǘŀōƭŜ ŘǊƻǿƴƛƴƎΩǎ ŀƴŘ ƴŜŀǊ ŘǊƻǿƴƛƴƎΩǎ ƛƴ ǇǊƛǾŀǘŜƭȅ ƻǿƴŜŘ ǎǿƛƳƳƛƴƎ Ǉƻƻƭǎ 
and the high rate of non-compliance of swimming pool barriers in NSW. 
 
The resulting amendments to the Swimming Pools Act require, in part, that NSW councils 
develop and implement a locally appropriate swimming pool barrier inspection program in 
consultation with the community, for privately owned swimming pools. 
 
Definitions ς for the purpose of this pool inspection program 
Certificate of Compliance ς I n respect of swimming pools means a certificate issued under 
section 22D of the Swimming Pools Act. 
Multi -occupancy development ς a building, or buildings that is, or are, situated on premises 
that consist of two or more dwellings. 
Relevant Occupation Certificate ς in respect of a swimming pool, means an occupation 
certificate issued under the Environmental Planning and Assessment Act 1979 that is less than 
three (3) years old and that authorises the use of the swimming pool. 
Swimming pool ς means an excavation, structure or vessel: 

(a) That is capable of being filled with water to a depth greater than 300millimeters, and 

(b) That is solely or principally used, or that is designed, manufactured or adapted to be 

solely or principally used, for the purpose of swimming, wading, paddling or any other 

human aquatic activity, and includes a spa pool, but does not include a spa bath, 

anything that is situated within a bathroom or anything declared by the regulations not 

to be a swimming pool for the purposes of this Act. 

Tourist and Visitor Accommodation ς means a building or place that provides temporary or 
short term accommodation on a commercial basis and includes back packers accommodation, 
bed and breakfast accommodation, farm stay accommodation, hotel or motel accommodation 
and serviced apartments  
Inspection Program Requirements 

a) As of and from 29 April 2014, Council shall inspect all swimming pools associated with 

tourist and visitor accommodation and multi-occupancy development at a maximum of 

three (3) yearly intervals. 
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b) As of and from 29 April 2014, where requested by the property owner or on behalf of 

the property owner, Council shall inspect within reasonable time, all properties which 

have a swimming pool prior to their sale or lease. 

c) Council shall inspect any swimming pool within reasonable time that is subject of a 

customer, staff or owner request, to ensure the pool barrier is installed in accordance 

with Swimming Pools Act requirements 

d) Council shall inspect and take appropriate regulatory action in respect of swimming 

pools that have been constructed without development consent, or that are installed or 

are being used in contravention of conditions of development consent or other 

legislative requirements. 

e) As of and from 29 October 2013, Council shall inspect other non-mandatory residential 

properties that contain swimming pools as part of a proactive program to improve the 

level of compliance of pool safety bŀǊǊƛŜǊǎ ŀƴŘ ǊŜŘǳŎŜ ǘƘŜ ƛƴŎƛŘŜƴŎŜ ƻŦ ƛƴŦŀƴǘ ŘǊƻǿƴƛƴƎΩǎ 

ƻǊ ƴŜŀǊ ŘǊƻǿƴƛƴƎΩǎΦ 

The proactive inspection program will incorporate a risk based approach whereby unauthorised 
Ǉƻƻƭǎ ǿƘƛŎƘ ŎƻƳŜ ǘƻ /ƻǳƴŎƛƭΩǎ ŀǘǘŜƴǘƛƻƴ ŀƴŘ ŀǳǘƘƻǊƛǎŜŘ Ǉƻƻƭǎ ǿƛǘƘ ƻǳǘǎǘŀƴŘƛƴƎ Ŧƛƴŀƭ ƛƴǎǇŜction 
will have high priority.  Council will also inspect pools on premises which are entered for other 
statutory purposes, at no additional cost, in view to determine compliance.  
 
Inspection Fees 
The Swimming Pools Act provides that Council may charge a fee for inspection conducted by an 
authorised officer, being a fee that is not greater than the maximum fee prescribed by the 
Swimming Pools Regulation.  In such cases Council may not charge a separate fee for issuing a 
certificate of compliance. 
 
In addition, the Swimming Pools Act provides that Council may charge a fee for one 
reinspection. 
Council will charge a fee of $150 for an initial inspection (which includes the issue of a 
certificate of compliance for complying pool fences) and $100 for one follow up inspection.  
Council will not charge additional fees for the conduct of subsequent inspections. 
 
Council will not charge a fee for initial inspection where premises have been entered for other 
statutory purposes. 
 
Resourcing 
Council will engage appropriate staff to implement the inspection program and associated 
responsibilities including, but not necessarily limited to:  

 Inspection of swimming pools in accordance with the adopted inspection program and 

its requirements; 

 The identification of unregistered and unauthorised swimming pools; 
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 The enforcement of the requirements of the Swimming Pools Act where appropriate; 

 The issue of certificates of compliance; and 

 Program reporting 

Enforcement 
Council aims to achieve compliance through effective education and engagement of pool 
owners and the community.  Council acknowledge the ultimate effectiveness of any pool safety 
barrier relies upon the awareness of the property owner and their willingness to ensure 
compliance and ongoing maintenance. 
 
The Swimming Pools Act does provide mechanisms, such as Notices, Directions and penalty 
provisions which are used to actively encourage compliance where deemed necessary and 
appropriate. 
 
Education and Awareness 
Pool owner education and awareness is essential in contributing to the success of the 
inspection program.  An ongoing and complementary community education and awareness 
program will be delivered through community publications, media releases, web-site 
information and owner self-assessment pool fence checklists. 
 
The importance of pool barrier maintenance and adult supervision are key messages to be 
delivered within the program.  The rates of pool barrier compliance are expected to 
progressively increase as a result of the inspection program and the gradual improvement of 
level of community education and awareness. 
 

 

File No: T5.3 

Report: 207/2013 Proposed Amendment of LEP 

Author: Carolyn Crain, Environmental Support Officer 

Responsible Officer: Dwayne Willoughby, Manager Environmental Services 

 
Background 
Council has been approached by a housing corporation and a Government Housing Department 
about constructing dwellings in the western area of town. Under the current zoning, dwellings 
are prohibited and cannot be constructed. 
 
Discussion 
Under the new Bourke Local Environmental Plan 2012 (BLEP 2012) gazetted on 25 January 
2013, all land between Meek, Anson & Church Streets within the levy bank is zoned IN2, Light 
Industrial.  The erection of dwellings in zone IN2 is prohibited. 
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This area was previously zoned T2 Township, with the erection of dwellings permissible with 
the consent of Council.  The area is still predominately a residential area, with no development 
applications being submitted to Council for any light industry type development since 25 
January 2013. 
 
Council officers are of the opinion that this section of the new BLEP 2012 needs to be amended 
to rezone the area R1 General Residential.  There is currently vacant IN1 General Industrial land 
located in Adams Street Bourke and Peter Bryant Way North Bourke, should there be an 
increase in demand for industrial land. 
 
A planning proposal needs to be developed and submitted to the NSW Department of Planning 
ǘƻ ŀƳŜƴŘ ǘƘŜ .[9t нлмн ǘƻ ǊŜȊƻƴŜ ǘƘŜ ƭŀƴŘ wм DŜƴŜǊŀƭ wŜǎƛŘŜƴǘƛŀƭΦ  /ƻǳƴŎƛƭ ǎǘŀŦŦ ǎŜŜƪ /ƻǳƴŎƛƭΩǎ 
support in principle for the amendment and details of the amendment will be provided to 
Council at a later date through the planning proposal. 
 
Financial Implications 
As Council does not employ a Town Planner, any planning issues are undertaken by a contract 
planner.  At this stage costs to undertake the amendment are unknown and will be obtained 
prior to any works being undertaken. 
 
Resolution 

350/2013 
1. That Council prepare a planning proposal to have the Bourke Local Environmental Plan 

2012 (BLEP 2012) amended to rezone IN2 Light Industrial land located in the western 
end of Bourke encompassing that land between Meek, Anson and Church Streets to 
R1 General Residential. 

2. That a further report be presented to Council to obtain consent to submit that 
planning proposal to the NSW Department of Planning. 

Moved Cr Dorrington   Seconded Cr Brown    Carried 
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File No: DA 2013/0018 

Report: 208/2013 Construction of Skate Park 

Responsible Officer: Dwayne Willoughby, Manager Environmental Services 

 
Deferred to the October 2013 Meeting 
 
The Application 
Council consent is sought to construct a recreation facility (outdoor), being a skate and BMX 
park, in Central Park at Lot 83 DP 822050 57a Oxley Street Bourke (Central Park). The land is 
Crown land and owners consent has been received. 
 

Applicant: Phil Johnston (on behalf of Bourke Shire Council) 

Owner: Crown Land 

Proposal: Construction of recreation facility (outdoor) 

Location: Lot 83, DP 822050 
57a Oxley Street, Bourke (Central Park) 

Zone: B2 Local Centre 

No political gifts or donations have been disclosed.  
 
This report has been prepared by Geolyse Pty Ltd on behalf of Bourke Shire Council as an 
independent and impartial assessment of the application. 
 
Geolyse has assessed the proposal in accordance with relevant planning provisions and provide 
a recommendation of approval. 
 
The Proposal 
It is proposed to construct a recreation facility (outdoor) in Central Park Bourke consisting of a 
skate and BMX park for use by local skaters and bike and scooter riders.  The skate park would 
be located to the north-east of the central rotunda.  
 
The Site 
The proposed facility is to be located within Central Park, Bourke. Central Park currently 
features a mix of open space and recreation facilities, including tennis courts. It is understood 
ǘƘŀǘ ǘƘŜ ǇŀǊƪ ǳǎŜŘ ǘƻ ŦŜŀǘǳǊŜ ŎƘƛƭŘǊŜƴΩǎ Ǉƭŀȅ ŜǉǳƛǇƳŜƴǘ ƘƻǿŜǾŜǊ ǘƘƛǎ ǿŀǎ ōǳǊƴŜŘ Řƻǿƴ ŀƴŘ ƴƻǘ 
replaced. Located in the north-west corner of the park is the Bourke Bowling Club with two 
bowling greens. The below locality plan and aerial photograph depict the subject site. 
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LOCALITY PLAN 

 
 

AERIAL VIEW 

 
 
 
MATTERS FOR CONSIDERATION 
The application has been assessed in accordance with Section 79C Environmental Planning and 
Assessment Act 1979. 
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PROVISION OF ANY ENVIRONMENTAL PLANNING INSTRUMENT S79C 
 
Bourke Local Environmental Plan 2012 
The subject land is zoned B2 Local Centre under the provisions of Bourke Local Environmental 
Plan 2012. The proposed development most closely accords with the definition of a recreation 
facility (outdoor).  A recreation facility (outdoor) is defined as: 
 

recreation facility (outdoor) means a building or place (other than a recreation area) used 
predominantly for outdoor recreation, whether or not operated for the purposes of gain, 
including a golf course, golf driving range, mini-golf centre, tennis court, paint-ball centre, 
lawn bowling green, outdoor swimming pool, equestrian centre, skate board ramp, go-
kart track, rifle range, water-ski centre or any other building or place of a like character 
used for outdoor recreation (including any ancillary buildings), but does not include an 
entertainment facility or a recreation facility (major). 

 
A recreation facility (outdoor) is permissible with consent within the zone on the basis that it is 
not listed in item 2 or 4 of the Zone B2 portion of the LEP land use table.  

Zone B2   Local Centre 

1   Objectives of zone 
ω  To provide a range of retail, business, entertainment and community uses that serve the 
needs of people who live in, work in and visit the local area.  
ω  To encourage employment opportunities in accessible locations.  
ω  To maximise public transport patronage and encourage walking and cycling.  
ω  To ensure the provision of infrastructure that supports the viability of business centre 
precincts.  
ω  To facilitate business development while retaining the existing character of the locality.  

2   Permitted without consent 
Environmental protection works; Home-based child care; Home occupations; Roads; Water 
reticulation systems 

3   Permitted with consent 
Boarding houses; Child care centres; Commercial premises; Community facilities; Educational 
establishments; Entertainment facilities; Function centres; Information and education facilities; 
Light industries; Medical centres; Passenger transport facilities; Recreation facilities (indoor); 
Registered clubs; Respite day care centres; Restricted premises; Service stations; Shop top 
housing; Tourist and visitor accommodation; Water recycling facilities; Any other development 
not specified in item 2 or 4 

4   Prohibited 
Agriculture; Air transport facilities; Airstrips; Animal boarding or training establishments; 
Biosolids treatment facilities; Boat building and repair facilities; Camping grounds; Cemeteries; 
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Correctional centres; Crematoria; Eco-tourist facilities; Electricity generating works; Exhibition 
homes; Exhibition villages; Extractive industries; Farm buildings; Forestry; Freight transport 
facilities; Heavy industrial storage establishments; Highway service centres; Industries; Marinas; 
Mooring pens; Moorings; Open cut mining; Recreation facilities (major); Resource recovery 
ŦŀŎƛƭƛǘƛŜǎΤ wǳǊŀƭ ƛƴŘǳǎǘǊƛŜǎΤ wǳǊŀƭ ǿƻǊƪŜǊǎΩ ŘǿŜƭƭƛƴƎǎΤ {ŜǿŀƎŜ ǘǊŜŀǘƳŜƴǘ ǇƭŀƴǘǎΤ ±ŜƘƛŎƭŜ ōƻŘȅ 
repair workshops; Waste disposal facilities; Water treatment facilities; Wharf or boating 
facilities 
 
State Environmental Planning Policies 
Division 12 of the State Environmental Planning Policy (Infrastructure) 2007 includes provision 
for the development of and within parks and other public reserves. Clause 65(c) outlines that 
the development of outdoor recreation facilities is permitted without consent where 
undertaken by a local authority. 
 
Whilst the ISEPP does not specifically define an outdoor recreation facility, it is logical to 
assume that the definition within the Local Environmental Plan standard instrument, on which 
the Bourke Local Environmental Plan 2012 is based, is applicable. The proposed development 
accords with the definition of a recreation facility outdoor and is therefore permitted without 
consent. Notwithstanding, development consent is sought via this application. 
 
Provisions of any Draft Environmental Planning Instrument that has been placed on 
exhibition s79c(1)(a)(Ii) 
Not applicable 
 
PROVISION OF ANY DEVELOPMENT CONTROL PLAN s79C(1)9(b). 
The Bourke Development Control Plan 2012 (DCP) applies to all land within the Bourke Local 
Government Area. The aims of the DCP are: 

 Define development standards that deliver the outcomes desired by the community and 
Council;  

 Provide clear and concise development guidelines for various forms of development;  

 EncourŀƎŜ ƛƴƴƻǾŀǘƛƻƴ ƛƴ ŘŜǎƛƎƴ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ōȅ ƴƻǘ ƻǾŜǊπǎǇŜŎƛŦȅƛƴƎ ŘŜǾŜƭƻǇƳŜƴǘ 
controls;  

 Provide certainty of development outcomes for developers and the community. 
 
Chapter 2 of the DCP contain various general provisions that relate to this development and 
these are discussed below. 
 
Clause 2.2 ς BASIX does not apply to the development. 
 
Clause 2.3 - A Statement of Environmental Effects (SEE) has been supplied in respect of the 
development which adequately addresses all relevant issues associated with the development. 
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Clause 2.4 ς Detailed plans have been provided in connection with the development to provide 
adequate information to enable assessment of the application. 
 
Clause 2.5 ς no commentary has been provided on the contamination status of the land, 
however given the current land use as a public park, and the proposed land use as a recreation 
facility, it is not anticipated that any likely contamination issues apply. 
 
Clause 2.6 ς the development application has been notified to affected adjacent land owners 
and occupants, and an advertisement placed in the local paper.  
 
Chapter 3 relates to natural hazards; the land is not understood to be flood or bush fire 
affected. 
 
Chapters 4 and 6 provide commentary on development standards for various development 
types. Recreation facilities (outdoor) are not listed as a specifically included development type, 
however chapter 6 provides standards for those developments that are not captured in chapter 
4. These include parking, landscaping, lighting and advertising. Chapter 6 also seeks to ensure, 
at clause 6.3, that the proposed development adequately addresses relevant environmental 
controls. All of these matters are adequately addressed in the 79C assessment below. 
 
Provisions prescribed by the Regulations s79C(1)(a)(iv) 
The proposal does not contravene the relevant provisions of the regulations. 
 
The Likely Impacts of the Development s79C (1)(b) 
 
Siting and Design  
The skate park has been sited close to the rotunda in the centre of the park with good 
connectivity to internal access paths. 
 
The design has been well considered with sensitivity to existing features and landscaping to 
ensure that the facility sits comfortably within the park. 
 
Both siting and design are therefore considered to be satisfactory. 
 
Visual Amenity 
The proposed facility is low profile with no dominant or overbearing structures proposed. The 
skate park is well setback from the property boundaries and appropriately separated from 
other existing recreation facilities including the tennis courts. 
 
Landscaping is proposed around the skate park in the form of plantings and placement of large 
boulders. A condition of consent will require the installation of these features prior to the 
commencement of the proposed use and that to ensure ongoing maintenance. External walls of 
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the park features would be finished with stone. A small sign, set into the stone work, would 
identify the facility as the Bourke Skate Park. 
 
On the basis of the above design and siting, no detrimental impacts to visual amenity are 
anticipated. 
 
Access and traffic 
The site is located within an existing public park that is surrounding on four sides by street 
parking. The park is located within the urban core of the town of Bourke and does not have any 
specific on site parking associated with it.  No additional parking is proposed by virtue of this 
application. 
 
The RTA Guide to Traffic Generating Development 2002 (the Guide) provides guidance on traffic 
generation levels and required parking provision for a range of land uses. For recreation 
facilities the Guide provides indicative levels based on specific facilities such as squash and 
tennis courts. No data exists for skate parks or similar. For tennis and squash courts, the Guide 
identifies evening peaks of 3-4 vehicles per court and daily vehicle trips of between 20 and 45 
per court. Similarly, the Guide does not provide data on car parking provision for skate parks or 
similar but does recommend parking provision in relation to tennis and squash courts of 3 
spaces per court. 
 
Given the core demographic that would likely use a skate park are typically either below driving 
age, or would travel to the park on their bike, scooter or skate board, it is not anticipated that 
the skate park in its own right will generate large traffic volumes. Some minor increases in 
traffic and parking pressure may result from increased spectators visiting the park, however it is 
considered that there is sufficient parking in the surrounding streets to comfortably 
accommodate these vehicles. 
 
On the basis of the above, it is not anticipated that impacts resulting from the proposed 
development would detrimentally affect the local traffic or parking environment. 
 
The site is bounded on the northern and western sides by the Mitchell Highway. During the site 
selection and public exhibition periods concern has been raised by members of the public and 
the NSW Police about the proximity of the proposed facility to this highway, in the context of 
the safety of users. The park itself is not fenced on either the northern or western side, aside 
from the portion of the park taken up by the Bowling Club and no fencing is proposed via this 
application. 
 
Both the concerns of the community and the recommendation of the police are noted, 
however as this application has been lodged without fencing proposed it is therefore the 
responsibility of the planning authority to assess the application as lodged and no duty exists 
under the EP&A Act to consider alternatives.  
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The core question in respect of the above is whether the development in the form proposed, 
i.e., without fencing, is acceptable. If it is found that the development is not acceptable without 
fencing, it is therefore open to the authority to either refuse the application or approved the 
application subject to a condition requiring the installation of fencing around the proposed 
facility. 
 
In determining whether an unfenced facility is suitable, the following is noted:  

 the existing park provides a recreational function, including open space and tennis 
courts, without external fencing to control access or egress; 

 an existing pedestrian crossing across the highway is located in the south-west corner of 
the park, providing safe passage for pedestrians; 

 there are no recorded instances of conflict between vehicles and pedestrians; and 

 the core demographic of users of the facility would be expected to be of an age that are 
old enough to show responsibility and accountability to comply with road rules and 
safely cross all roads, not just the highway. Younger users would be expected to be 
accompanied either by responsible adults or older children who would be responsible 
for them. 

 
In view of the above, it is considered that facility as proposed is acceptable in the context of the 
local traffic environment. 
 
Heritage 
The subject land is not identified as an item of environmental heritage, or located within a 
heritage conservation area.  It is noted that the proposed location of the facility is directly to 
the south of the Former Towers Drug Company Building, located at 45 Mitchell St, which is 
listed as an item of state and local heritage significance via the State Heritage Register and 
Schedule 5 of the Bourke Shire Council LEP 2012.  
 
The State Heritage Register states that the building was initially used as a medical centre and 
residence, before subsequently being used for various commercial uses and as a museum. The 
building was restored in 1985 following a funding grant from state heritage. It currently 
operates as Bourke Apartments. 
 
As the proposed facility is located on land opposite this heritage building Clause 5.10(5)(c) of 
the LEP specifies Council may, before granting consent to any development, require a heritage 
management document be prepared to assess the extent to which the carrying out of the 
proposed development would affect the heritage significance of a heritage item. In determining 
ǿƘŜǘƘŜǊ ǎǳŎƘ ŀŎǘƛƻƴ ƛǎ ƴŜŎŜǎǎŀǊȅΣ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ǿŀǎ ǊŜŦŜǊǊŜŘ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƘŜǊƛǘŀƎŜ ŀŘǾƛǎƻǊ 
for comment. The heritage advisor notes no likely impact to the heritage status of the building 
as a result of the proposed development. 
The proposed facility is well setback from the northern boundary of the property and is well 
designed to integrate into the locality. It is not anticipated that the development would have 
any detrimental impacts on the heritage building to the north and, in line with the comments 
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ŦǊƻƳ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƘŜǊƛǘŀƎŜ ŀŘǾƛǎƻǊΣ ƛǘ ƛǎ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ŀ ƘŜǊƛǘŀƎŜ ƳŀƴŀƎŜƳŜƴǘ 
document to be prepared. 
 
Servicing 
From a servicing perspective, the development would not require any direct connection to 
services, including water, sewer or electricity.  
 
No development specific lighting is proposed however it is understood that existing street 
lighting may be augmented to provide additional lighting into the park. This additional lighting 
does not form part of this application and is therefore not assessed via this report. 
 
Stormwater run-off from the development would be directed into the park to dissipate. Given 
the large size of the park, it is not anticipated that additional stormwater run-off would lead to 
any increase in off-site flows. 

 
Noise and Vibration 
The relevant guideline for assessment of noise impacts is the NSW Noise Guide for Local 
Government (NGLG). The NGLG sets out guidance for the assessment of noise impacts with 
respect to development applications for new developments and changes of use. 
 
Depending on the type of noise under consideration, noise can be considered as offensive in 
ǘƘǊŜŜ ǿŀȅǎ ŀŎŎƻǊŘƛƴƎ ǘƻ ƛǘΩǎΥ 

 Audibility; 

 Duration; or 

 Inherently offensive characteristics. 
 
Additionally the NGLC sets out a range of factors that must be considered when determining if 
a noise is offensive: 

 the loudness of the noise, especially compared with other noise in the area; 

 the character of the noise; 

 the time and duration of the noise; 

 whether the noise is typical for the area; 

 how often the noise occurs; and 

 the number of people affected by the noise. 
 
ΨhŦŦŜƴǎƛǾŜ ƴƻƛǎŜΩ ƛǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ ŘƛŎǘƛƻƴŀǊȅ ƻŦ ǘƘŜ Protection of the Environment Operations 
Act 1997 as noise: 

(a) that, by reason of its level, nature, character or quality, or the time at which it is made, 
or any other circumstances: 
(i) is harmful to (or is likely to be harmful to) a person who is outside the premises from 
which it is emitted, or 
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(ii) interferes unreasonably with (or is likely to interfere unreasonably with) the comfort or 
repose of a person who is outside the premises from which it is emitted, or 
(b) that is of a level, nature, character or quality prescribed by the regulations or that is 
made at a time, or in other circumstances, prescribed by the regulations. 

 
The land to the north, south and west is zoned and in use for B2 ς Local Centre uses. The 
nearest sensitive receiver to the property is likely to be the R1 ς General Residential zoned land 
located approximately 110 metres to the east. 
 
Noise impacts associated with the proposed development would typically be limited to noise 
created by users and spectators. 
 
The surface of the proposed skate park would be constructed from concrete. 
The NGLC sets out six questions used by Local Government Noise officers in their assessment as 
to whether a noise is considered to be offensive. To assist in the assessment of this application, 
these questions are considered in the table below. 

NGLG Question Response 

Is the noise loud in an absolute 
sense? Is it loud relative to other 
noise in the area? 

Noise associated with the development would be sporadic dependent 
on levels of use. The individual noises are not considered loud in an 
absolute sense and are on par with other noise generating sources 
within the park, such as from the tennis courts and from general use of 
the open space areas. 

Does the noise include 
characteristics that make it 
particularly irritating? 

Noise associated with the development would be from a range of 
sources, including the noise from participants and spectators talking 
ŀƴŘ ǘƘŜ ƴƻƛǎŜ ŦǊƻƳ ǘƘŜ ΨǎƭŀǇΩ ƻŦ ŀ ǎƪŀǘŜōƻŀǊŘ ƘƛǘǘƛƴƎ ŜƛǘƘŜǊ ǘƘŜ ŎƻƴŎǊŜǘŜ 
ŀŦǘŜǊ ŀ ƧǳƳǇ ƻǊ ŀ ƳŜǘŀƭ Ǌŀƛƭ ƛƴ ƻǊŘŜǊ ǘƻ ΨƎǊƛƴŘΩΦ ! ΨƎǊƛƴŘΩ Ŏƻƴǎƛǎǘǎ ƻŦ ƳŜǘŀƭ 
on metal when either the skateboard trucks or BMX pegs ride along the 
ΨƎǊƛƴŘΩ ǊŀƛƭΦ 
 
Of these noises, the noises most likely to be irritating when heard 
repetitively are the slap as the skateboard lands or the grind. 

Does the noise occur at times when 
people expect to enjoy peace and 
quiet? 

The skate park would not be provided with specific lighting and 
therefore usage would be limited to daytime hours only.  
 
The setback from nearby roads ensures that after hours use by car 
headlight is unlikely. 

Is the noise atypical for the area? The proposed skate park is located within an existing park featuring 
existing recreational activities and therefore predicted noise associated 
with the use is not atypical of the area. 

Does the noise occur often? It is assumed for the purposes of this assessment that noise associated 
with the skate park could occur during any and all daylight hours. 
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NGLG Question Response 

Are a number of people affected by 
the noise? 

Affected people are limited to the nearest sensitive residential receivers 
to the east, at a distance of 110 metres. The existing tennis courts are 
located between the skate park and these nearest residential receivers, 
and it is therefore not anticipated that noise impacts to these receivers 
would be any greater as a result of this development. 
 
Land uses to the north, south and west are predominantly commercial 
in nature and would not be detrimentally affected by the development. 

 

Source: Noise Guide for Local Government 
On the basis of the above, it is not anticipated that the noise generated by the development 
would be offensive to nearby residential properties, nor would it be out of keeping with the 
locality in which it is based. 
 
The Suitability of the Site s79C(1) (c) 
 
Physical Attributes and Hazards 
The subject land is noted as not being flood prone nor bushfire prone land.  
 
Development Contributions 
No contributions are applicable. 
 
Any Submissions Made in Accordance with the Act s79C(1)(d) 
The development has been advertised in the local print media, The Western Herald on 22 
August 2013, via notification of adjacent neighbours on 21 August 2013 and via referral to 
Roads and Maritime Services on 21 August 2013. During the initial site selection process, the 
proposal was the subject of a public meeting and referred to the NSW Police Force.  
 
Responses received via all of the above forums are summarised below. 
 
Responses from Local Residents 
Three letters were received from local interested parties during the initial consultation and site 
selection phase. The primary matters of concern raised were: 

- Possible security risks to adjacent and surrounding buildings, evidenced by burning of 
play equipment; 

- The potential for increased anti-social behaviour, such as noise and graffiti, associated 
with the proposed skate park, specifically if located in Central Park where passive 
surveillance and active supervision is limited. 

- Prefer a site with better capacity for active supervision, such as near the high school or 
PCYC; 
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- Detrimental impact on the amenity of Central Park area and the impact of this on 
tourists perception of the town; 

- Danger to pedestrians as a result of increased skate boarders and bike riders travelling 
to the park and riding on the footpath 

- Likelihood of bullying from bigger children to smaller/weaker children 
 
One petition signed by 65 respondents was received during the public exhibition period. The 
petition raised concerns about the lack of nearby toilet facilities, the increased possibility of 
vandalism including graffiti and the safety for users of the facility given the proximity to the 
highway. 
 
The above matters have been addressed throughout the report, however the specific matters 
are summarised below. 
 
Security 
Being a Council developed and maintained facility, it is important that the Council take an active 
role in managing and maintaining the facility. This includes promptly rectifying or replacing any 
ŘŀƳŀƎŜŘ ŜǉǳƛǇƳŜƴǘ ǘƻ ŀǾƻƛŘ ǘƘŜ ΨōǊƻƪŜƴ ǿƛƴŘƻǿΩ ŀŦŦŜŎǘΣ ƛΦŜΦΣ ŀ ƭŀŎƪ ƻŦ ƳŀƛƴǘŜƴŀƴŎŜ Ŏŀƴ ƭŜŀŘ ǘƻ 
a decline in appearance/quality, which can lead people to believe the facility is an easy target 
for vandalism. Taking care, both Council and users, can equally instil a sense of pride and 
ownership that ensures the facility stays well looked after. Both cycles can easily emerge; it is 
important that the positive cycle starts early and is maintained. 
 
Anti-Social Behaviour 
The above comments are also relevant to anti-social behaviour. A well maintained and well 
looked after facility will naturally reduce the likelihood of anti-social behaviour. The siting of the 
facility in a central location ensures that the site is naturally and passively surveilled. 
 
Alternative Location 
This application is responsible only for the assessment of the application as lodged, and there is 
no duty under the EP&A Act to consider alternative locations. As such, no further consideration 
is given to the possibility of an alternative site. 
 
Impact to Park Amenity 
Given the central location of the facility, and the capacity of natural and passive surveillance, it 
is not anticipated that the proposed facility would lead to a degradation of the existing amenity 
of the park. The proposed facility is a recreation facility by definition, and its siting within an 
existing park, and adjacent to other similar recreation facilities is a logical land use outcome. 
The development of the proposed facility may in fact improve park amenity through greater 
usage. The above comments about security and antisocial behaviour are also relevant to this 
point. 
 
 



Minutes of the ordinary meeting of Bourke Shire Council held on Monday, 23
rd

 September in the Council Chambers 
at 9.00am 

Page 68 of 158 of the minutes of the ordinary meeting of Council held on Monday, 23
rd

 September in the Council 
Chambers at 9.00am 

 
 

Danger to Pedestrians 
The concerns about danger to pedestrians appear to stem from the possibility of users of the 
facility using the footpath on their way to and from.  
 
The NSW Road Rules 2008 (RR) apply to all road users. A distinction is made between bicyclists 
and skate boarders or scooter riders in that bicyclists over the age of 12 are not permitted to 
ride on the footpath whereas persons using wheeled recreation devices (such as scooters, roller 
blades, skateboards or the like) are considered pedestrians are therefore able to ride on the 
footpath. These matters are adequately addressed via the provisions of the Road Rules 2008; it 
is not considered that it would be appropriate to attempt to further control this via planning 
means.  
 
Bullying 
It is reasonable to assume that any location where groups of young people gather may result in 
bullying. Whether this is something that can be controlled by the planning process is another 
matter. It is considered that the site is adequately sited to ensure passive and active 
surveillance will occur, and that this would decrease the likelihood of bullying occurring. In any 
event, the development of a well maintained and managed facility would have an overall 
positive impact for the town, specifically its younger generation, and this outweighs the risk 
presented by possible bullying.  
 
Distance to Public Toilets 
It is understood that existing public toilets are located in Rotary Park, approximately 400 metres 
away. Whilst not ideally located, as facility users would need to cross the highway to utilise 
them, it is considered that this provides sufficient necessary facilities. Council may wish to 
consider provision of public toilets in Central Park in the longer term, both to support park 
users and also for tourists and passing traffic from the highway.  
 
User safety 
This issue relates to the proximity to the highway and is discussed in detail earlier in this report. 
It is not considered that the proximity to the highway is a sufficient reason to justify refusing 
the application.  
 
Response from NSW Police 
The NSW Police identify the importance of applying the Crime Prevention through 
Environmental Design (CPTED) generally to any proposed development. In respect of the 
Central Park location, the key observations provided are set out in the table below together 
with a response in the context of the application: 
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NSW Police Comment Response 

Limited CCTV coverage of the park 
generally and the proposed skate park 
specifically 

No CCTV is proposed via this application and it is therefore not 
assessed. The absence of CCTV is not considered a sufficient reason to 
refuse the application. However, Council officers have confirmed that 
CCTV is planned to be installed in the vicinity of the facility early in 
2014. 

Entrance/exit points to the park are 
not clearly signposted 

No additional signage is proposed via this application and therefore 
this is not assessed. However the installation of signage is a matter 
that Council can undertake without consent and as such could be 
addressed should it be considered necessary. The absence of signage 
is not considered a sufficient reason to refuse the application. 

A general lack of signage As above. 

Ψbƻ ŀƭŎƻƘƻƭΩ ǎƛƎƴŀƎŜ ƛǎ ƻǳǘ ƻŦ ŘŀǘŜ ŀƴŘ 
may result in alcohol being consumed 
in the locality 

It is understood that this sign is no longer in place. It is not within the 
remit of this application but Council should give consideration to 
updating this. This would be a matter for Council to consider outside 
of this application. 

Insufficient lighting No lighting is proposed however it is understood that some 
improvement to existing street lighting may be undertaken by Council 
outside of this application. The absence of lighting is not considered a 
sufficient reason to refuse the application. 

The general maintenance/upkeep of 
the park and environs could be 
improved, including litter, uneven 
surfaces, graffiti etc 

¢Ƙƛǎ ƛǎ ŀ ƎŜƴŜǊŀƭ ŎƻƳƳŜƴǘ ŀƴŘ ŘƻŜǎƴΩǘ ǊŜƭŀǘŜ ǘƻ ǘƘŜ ǇƭŀƴƴƛƴƎ ƳŜǊƛǘ ƻŦ 
the proposed development. Improving usage of the park via the 
development of this facility may help to improve this situation. 

No current restrictions on access to 
the park; landscaping could assist 

Landscaping is proposed via this application in relation to the 
proposed development and is considered acceptable. 
 
Physical restrictions to the park (such as fencing or the like) is not 
considered via this application but may be a matter that Council could 
consider in the future. This is outside the remit of this application. 

Park has a reputation locally as being a 
location for youths to congregate and 
resulting in a perception of anti social 
behaviour 

Improving usage of the park by the development of this facility, and 
development of a well management and well maintained facility, is 
likely to lead to a reduction in the perception of anti-social behaviour. 

Proximity of the park to the main 
highway, which could be a safety risk 
to users, especially young children 

Addressed elsewhere.  
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NSW Police Comment Response 

Proximity to the Bowling Club 
increases likelihood of exposure to 
park users of alcohol related crime 

The Bowling Club has an obligation to ensure that alcohol is served 
responsibly and also a duty of care to its patrons.  
 
It would be unreasonable for this development to be refused on the 
basis that alcohol related crime may occur from nearby land uses. As 
alcohol is not a factor in this application it is not anticipated that this 
development would exacerbate alcohol crime issues. In fact increased 
usage of the park may reduce instances of crime.  
 
Due to the lack of lighting the proposed facility is to be used in 
daytime hours, which should limit the likelihood of interaction 
between facility users and Bowling Club patrons. 

Lack of public toilets in close proximity Addressed elsewhere. 

Proximity to library may increase its 
illegitimate use, especially on hot days 

Given the climate of Bourke, this concern is understandable. However, 
on the basis that existing illegitimate usage already occurs, the impact 
of the proposed development on this is not likely to significantly 
change the situation. Future consideration of shaded areas within the 
park and/or adjacent to the facility may reduce the likelihood of this. 
This would be a matter for Council to consider outside of this 
application. 

Lack of passive surveillance during 
evenings and night time as 
surrounding land uses (shops and 
offices) are closed 

As no lighting is proposed, day time usage only is considered. As such, 
ǘƘŜ ƭŀŎƪ ƻŦ ŀŦǘŜǊ ƘƻǳǊΩǎ ǇŀǎǎƛǾŜ ǎǳǊǾŜƛƭƭŀƴŎŜ ƛǎ ƴƻǘ ŎƻƴǎƛŘŜǊŜŘ 
problematic. 

Proximity to tennis courts which 
already experience damage and 
vandalism. 

Increased usage of the area is likely to lead to a decrease in 
opportunities for crime and therefore lead to a general improvement 
to the area, including the tennis courts. 

 
In addition to the above, the NSW Police make a number of recommendations if the 
development is approved, some of which have been incorporated as conditions of consent. It is 
also recommended that the Council seek to actively involve local young people within project 
development and construction to promote ownership and respect for the area. If successful, 
this would go along way towards alleviating resident concerns about anti-social behaviour and 
the like. 
 
RMS responded to the referral however made no submission in relation to the proposal. 
 
Public Interests s79C(1)(e) 
The proposed development is to for use by the wider public and as such, formal notification has 
been undertaken as discussed above. It is evident that there is local concern that a poorly 
designed or implemented scheme has the potential to exacerbate existing anti-social activities 
in this area. It is equally evident that an appropriate and well designed project, with 
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appropriate controls and mitigation measures imposed, would have a positive impact on the 
local area, and potentially on the wider community. 
 
Conclusion 
The proposed development is permissible with the consent of Council. The applicant has 
adequately demonstrated that proposed development complies with the objectives and 
provisions of the Bourke LEP 2012. A section 79C assessment of the proposal indicates that the 
development is acceptable in this instance.  
 
Recommendation 
That application DA 2013/0018 for the construction of a skate park at Central Park being Lot 
83, DP 822050 57a Oxley Street Bourke for Bourke Shire Council, be granted consent subject 
to all conditions listed. 
 
CONDITIONS 
1. DEVELOPMENT IN ACCORDANCE WITH PLANS 
Objective 
To ensure the development proceeds in the manner assessed by Council. 
 
Performance 
Development is to take place in accordance with the attached stamped plans (Ref No DA 
2013/0018) and documentation submitted with the application and subject to the conditions 
ōŜƭƻǿΣ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ŘŜǾŜƭƻǇƳŜƴǘ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ ŎƻƴǎŜƴǘΦ   
 
NOTE:  Any alterations to the approved development application plans must be clearly 
identified WITH THE APPLICATION FOR A CONSTRUCTION CERTIFICATE.   
 
The Principal Certifying Authority for the project may request an application for modification of 
this consent or a new application in the event that changes to the approved plans are 
subsequently made.  An application to modify the development consent under s96 of the 
Environmental Planning and Assessment Act, 1979, as amended and will be subject to a 
separate fee. 
 
2. BUILDING CODE OF AUSTRALIA 2012 ς AUSTRALIAN STANDARDS 
Objective 
To satisfy the Building Code of Australia 2012 and relevant Australian Standards. 
 
Performance 
The approved recreation facility (outdoor) must meet the relevant Australian Standards and the 
performance requirements of the Building Code of Australia 2012. Compliance with the 
Performance Requirements can only be achieved by:- 
a) complying with the Deemed to Satisfy Provisions; or 
b) formulating an Alternative Solution which:- 
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i) complies with the Performance Requirements; or 
ii) is shown to be at least equivalent to the Deemed to Satisfy  
 
Provisions; or 
iii) a combination of both a) and b). 
 
3. IDENTIFICATION OF SITE 
 
Objective 
To clearly identify the site. 
 
Performance 
Provide a clearly visible sign to the site stating: 
a) Unauthorised entry is prohibited; 
b) Builders name and licence number; or owner builders permit number; 
c) Street number or lot number; 
d) Contact telephone number/after hours number; 
e) Identification of Principal Certifying Authority. 
 
4. SOIL EROSION 
Objective 
To prevent soil erosion during the course of development. 
 
Performance 
Measures are to be taken during the course of development to ensure satisfactory stabilisation 
of exposed areas to prevent soil erosion. 
 
5. PROTECTION OF PUBLIC PROPERTY 
Objective 
¢ƻ ŜƴǎǳǊŜ /ƻǳƴŎƛƭΩǎ ŀƴŘ ǇǳōƭƛŎ ŀǎǎŜǘǎ ŀǊŜ ǇǊƻǘŜŎǘŜŘΦ 
 
Performance 
The owner/developer/builder will be held responsible for any damage caused to kerb, guttering 
and/or footpath during building operations. 
 
6. USE OF FOOTPATHS 
Objective 
To permit access over public places. 
 
Performance 
a) The storage of materials or the placement of sheds is not permitted on footpaths, 

roadways or in reserves.  Rubbish and building materials must be contained on the site. 
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b)  No material, goods or machinery shall be stored, placed or otherwise permitted to stand 
between the building line and the street alignment. 

 
7.  NOISE 
Objective 
To limit the impact of noise on adjoining properties. 
 
Performance  
Building work may only be carried out on the site between the following hours: 
 
7.00am and 7.00pm Monday to Friday 
7.00am and 5.00pm Saturdays 
8.00am and 5.00pm Sundays and Public Holidays 
* This includes site works and delivery of materials 

8. LANDSCAPING 
Objective 
Ensure the installation and on-going maintenance of proposed landscaping 
 
Performance 
All landscaping proposed via this application is to be installed prior to the commencement of 
the use. Any landscaping that fails to establish should be replaced with a landscaping of a 
similar type or variety. All such landscaping must be maintained in perpetuity.  
 
9. COMPLIANCE WITH CONDITIONS OF CONSENT 
Objective 

To ensure the development proceeds in the manner as determined by Council. 

 

Performance 

All conditions of this consent are to be complied with to the standards specified prior to any 
occupation. 
 
10. OCCUPATION CERTIFICATE 
Objective 
To ensure compliance with the Environmental Planning & Assessment Act 1979. 
Performance 
The development will require an Occupation Certificate PRIOR to use of the structure. 
 
The General Manager noted that the requirements regarding the notification of neighbours 
had not been totally complied with and as such the matter should not be considered until this 
has been rectified. 
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Resolution 

351/2013 That the report be deferred until the October meeting of Council,  
Moved Cr Bennett   Seconded Cr Dorrington   Carried 
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File No: A3.15 ς L8.7 

Report: 357/2013 Promoting Better Practice Review 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
Late last year representatives of the Division of Local Government visited Bourke Shire Council 
ŀƴŘ ǳƴŘŜǊǘƻƻƪ ŀ ǊŜǾƛŜǿ ƻŦ /ƻǳƴŎƛƭΩǎ ƻǇŜǊŀǘƛƻƴǎ ŀǎ ǇŀǊǘ ƻŦ the Divisions initiative called 
Promoting Better Practice. 
 
The initiative is designed in part to assist Council in ensuring that their processes and 
procedures are consistent with legislative requirements and reflect best practice. 
 
On completion of the Review the officers compiled a Draft Report and provided Council the 
opportunity to comment prior the publishing of the final report. /ƻǳƴŎƛƭΩǎ ŎƻƳƳŜƴǘǎ ǿŜǊŜ 
forwarded to the Division. 
 
Current Situation: 
The Final Report has now been received with Ross Woodward the Chief Executive of the 
Division of Local Government asking that the report be tabled at the next available meeting of 
Council. The Division also asked that they be advised that the Report has been tabled. A copy of 
the covering letter from Mr Woodward is attached. 
 
As the letter from Ross Woodward indicates, the Report is positive and the Division will not be 
monitoring the Council in the implementation recommendations. 
 
The Report will be tabled at the meeting as requested. 
 
Financial Implications: 
There is no significant financial impact for Council. 
 
Resolution 

352/2013  
1. That Council receive the Final Report provided by the Division of Local Government under 

the Promoting Better Practice Program. 
2. That the Division be advised that the report has been tabled before Council 
3. That Staff continue to work towards the completion of any work required by the 

recommendations within the Report 
Moved Cr Stutsel   Seconded Cr Dorrington   Carried 
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File No: G4.1-L8.28 

Report: 358/2013 Local Infrastructure Renewal Scheme  (LIRS) 

Responsible Officer: Ross Earl, General Manager 

 
Background: 
At the meeting held on the 26th !ǳƎǳǎǘ нлмо /ƻǳƴŎƛƭ ǿŜǊŜ ŀŘǾƛǎŜŘ ƻŦ ǘƘŜ ǎǳŎŎŜǎǎ ƻŦ /ƻǳƴŎƛƭΩǎ 
application under the LIRS to undertake a stormwater remediation project within the Town of 
Bourke. 
 
Council resolved to accept the offer and to also undertake a scope of works to identify the 
works that will provide greatest benefit for Bourke 
 
Current Situation: 
The agreement is required to be executed under seal of Council and a recommendation to that 
effect was omitted from the last report and approval is now sought to affix the seal. 
 
Resolution 

353/2013 That Council approves the affixing of the Seal of Council to any required 
ŘƻŎǳƳŜƴǘŀǘƛƻƴ ƛƴ ǊŜǎǇŜŎǘ ƻŦ /ƻǳƴŎƛƭΩǎ ŀŎŎŜǇǘŀƴŎŜ of Funding under the Local Infrastructure 
Renewal Scheme (LIRS) 
Moved Cr Dorrington   Seconded Cr Ford  Carried Unstarred 

 

 

File No: A3.10 

Report: 359/2013 Council Business Closure for the Christmas Period 

Responsible Officer: Ross Earl, General Manager 

 
Background 
It has been the practice to close the Council Offices, Roads & Maritime Services and Library 
between Christmas and New Year with staff taking accrued leave. 
 
This year, it will include three (3) workdays, 27th, 30th and 31st December 2013.  
  
There is little business transacted during this period and many indoor staff members will be 
unavailable to work due to family commitments. 
 
Lǘ ƛǎ ŀƭǎƻ ǇǊƻǇƻǎŜŘ ǘƘŀǘ ǘƘŜ .ŀŎƪ hΩ .ƻǳǊƪŜ Exhibition Centre will be closed 25th December 2013 
to 2nd January 2013.  
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The Waste Depot will be closed Wednesday 25th and Thursday, 26th December 2013 for 
Christmas Day, Boxing Day and Wednesday, 1st January 2014 ŦƻǊ bŜǿ ¸ŜŀǊΩǎ 5ŀȅ ōǳǘ ƻǘƘŜǊǿƛǎŜ 
business as usual. 
 
The Water & Wastewater team can be contacted for emergencies on the public holidays by 
calling the Duty Officers phone 0419 722 055. 
 
All outdoor staff work with a skeleton crew during this period. 
 
Recommendation:  
Council resolves that: 
1. That Council Offices, Library, Roads & Maritime Services ŀƴŘ ǘƘŜ .ŀŎƪ hΩ .ƻurke 

Exhibition Centre be closed during the Christmas and New Year period from 3.00pm, 
24th December 2013, and reopen Thursday, 2nd January 2014. 

2. That the Waste Depot be closed on Christmas Day, Boxing Day and New Years Day.  
3. That all proposed closures be advertised. 
 
Resolution 

354/2013 
1. That Council Offices, Library, Roads & Maritime Services ŀƴŘ ǘƘŜ .ŀŎƪ hΩ .ƻǳǊƪŜ 

Exhibition Centre be closed during the Christmas and New Year period from 3.00pm, 
24th December 2013, and reopen Thursday, 2nd January 2014. 

2. The Waste Depot will close at 6pm on Monday, 23rd December and re-open 10.00am 
27th December, other days as per normal operating hours. 

3. That all proposed closures be advertised. 
Moved Cr Dorrington    Seconded Cr Stutsel   Carried 
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File No:  

Report: 360/2013 Grain Harvest Management Scheme 2013/2014  

Responsible Officer: Ross Earl, General Manager 

 
Background: 
At the meeting of OROC held on the 5th July 2013 the meeting received a presentation by Tony 
Gausden, General Manager, Freight Network Efficiency and Regulation regarding the 
2013/2014 Grain Harvest Management Scheme . Details relating to the scheme are attached   
in the letters from the Department of Transport together with the policy document which has 
also be forwarded. 
 
Current Situation: 
There is no a significant amount of grain grown within Bourke Shire  and as such there is low 
levels of grain movement compared to other areas within the area covered by OROC. 
 
The request for Council to be part of the 2013/2014 Grain Harvest Management Scheme in part 
relates to the fact that grain from other areas may pass through Bourke Shire. 
 
Financial Implications: 
The costs associated with the damage from overloaded trucks on roads can be significant and 
hence the introduction of the regulation of loads and the checking of loads. The scheme seems 
to acknowledge the difficultly in accurately determining the weights of loads and provides a 
tolerance but at the same time ensuring that the tolerance provisions are not abused. 
 
Resolution 

355/2013 That Council support the 2013/2014 NSW Grain Harvest Management Scheme and 
advise Transport New South Wales accordingly. 
Moved Cr Ford   Seconded Cr Stutsel    Carried 
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