Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

Bourke Shire Council
Agenda
Monday, 23 July 2018

Notice is hereby given that an Ordinary Meeting of Council will be held
at the Council Chambers at Bourke Shire Council Offices

at 29 Mitchell Street, Bourke, commencing at 9.00am for the purpose of
considering the items included on the attached Agenda

General Manager: Ross Earl
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Cl121
1. Opening Prayer
2. Remembrance
3. Apologies

4. Declaration of Interest
(Forms included with Business Papers)

5. Mayoral Minute

6. Starring of Items
A number of items have been starred for discussion.

The Mayor will receive requests to star additional items to be discussed.

Recommendation:
That recommendations as detailed in the un-starred items in the Agenda for the
Ordinary Meeting of Council held on Monday, 23" July 2018 be adopted.

7. Confirmation of the Minutes
Recommendation:
That the minutes of the ordinary meeting of Council held on Monday, 25" June 2018 be
confirmed as a true and accurate record of that meeting.

8. Business Arising
Report No Report Page No | Recommendation
* 1 007/2018 | Business Arising 8 Notation

9. Engineering Services Department
Report No Report Page No | Recommendation
Nil Reports for July 2018

10. Environmental Services & Development Department
Report No Report Page No | Recommendation
Nil Reports for July 2018
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Report No Report Page No | Recommendation
3512018 led|ng of CpuncH Meeting in the Villages 17 Adoption
within the Shire
3522018 S'tate Qovemment Funding for NSW Public 17 Adoption
Libraries
12. Corporate Services Department
Report No Report Page No | Recommendation
422/2018 | Bank Reconciliation & Statement of Bank :
21 Notation
Balances
423/2018 | Investment Report as at 30th June 2018 23 Notation
424/2018 | Pecuniary Interest Returns 25 Notation
13. Tourism & Development
Report No Report Page No | Recommendation
Nil Reports for July 2018
14. Delegates and Councillors Reports
Report No Report Page No | Recommendation
Nil Reports for July 2018
15. Committee Minutes
Report No Report Page No | Recommendation
Nil Reports for July 2018
16. Policies
Report No Report Page No | Recommendation
807/2018 | Policy Reviews 26 Adoption
17. Précis of Correspondence
Report No Report Page No | Recommendation
925/2018 | Council Engagement Managers — Joint Notation
Organisations of Council 199
Circular to Councils 18-01 9 February 2018
926/2018 | Village Airstrips 199 Notation
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Report No Report Page No | Recommendation
107/2018 | Engineering 2 Notation
207/2018 | Environmental 10 Notation
307/2018 | General Manager 12 Notation
407/2018 | Corporate Services 28 Notation
507/2018 | Tourism & Development 29 Notation
19. Closed Session
Report No Report Page No | Recommendation
1014/2018 | Plant Hire Tender 01/19 -2018/2019 2 Closed Session
1015/2018 | Sewerage Treatment Plant 8 Closed Session
1016/2018 Tender.for Managemgnt o'f the Bourke War 1 Closed Session
Memorial Olympic Swimming Pool
1017/2018 E;?Sosed Acquisition of Council Owned 13 Closed Session
1018/2018 | Proposed Purchase of Council Owned Land 22 Closed Session
Time Event Organisation

Community Open Forum for

10.00am | members of the public to
address Council
11.00am | Monthly Update Superintendent Darling River Local Area

Command
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The Council of The Shire of Bourke é,\\%‘é::f/@

29 Mitchell St, Bourke, N.S.W 2840

P.O. Box 21, Bourke, N.S.W 2840

Telephone (02) 6830 8000 Fax (02) 6872 3030 w
Email: bourkeshire@bourke.nsw.gov.au

Web: http://www.bourke.nsw.gov.au

Please address all
communications to
the General Manager

COUNCILLORS DISCLOSURE OF A
NON-PECUNIARY INTEREST

PURSUANT TO SECTION 451 OF THE NSW LOCAL GOVERNMENT ACT 1993
(AS AMENDED)
To the General Manager ],

Declare a Conflict of Interest, being a NON-PECUNIARY Interest.

COUNCIL MEETINGS
Name of Meeting

Date of Meeting

Page Number Item Number

Subject

Reason for Interest

As a result of my non-pecuniary interest, my involvement in the meeting will be as follows:-
|:| Option A — Make a declaration, stay in the Chamber and participate in the debate and vote.

I:l Option B — Make a declaration, stay in the Chamber and participate in the debate but not vote.

Option C — Make a declaration, stay in the Chamber and participate in the debate but leave the
Chamber for the vote.

|:| Option D — Make a declaration, stay in the Chamber and not participate in the debate and vote.

I:l Option E — Make a declaration, stay in the Chamber and not participate in the debate and not vote.

Option F — Make a declaration, do not participate in the debate and leave the Chamber upon making
the declaration. Do not return until the matter is resolved.

Signature Date
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The Council of The Shire of Bourke %t

%,
\@’

29 Mitchell St, Bourke, N.S.W 2840
P.O. Box 21, Bourke, N.S.W 2840

Telephone (02) 6830 8000 Fax (02) 6872 3030 &
Email: bourkeshire@bourke.nsw.gov.au

Web: http://www.bourke.nsw.gov.au

WE COy,
“Iyynos

Please address all
communications to
the General Manager

COUNCILLORS DISCLOSURE OF A
PECUNIARY INTEREST

PURSUANT TO SECTION 451 OF THE NSW LOCAL GOVERNMENT ACT 1993
(AS AMENDED)

To the General Manager

Declare a Conflict of Interest, being a PECUNIARY Interest.
COUNCIL MEETINGS

Name of Meeting

Date of Meeting

Page Number [tem Number

Subject

Reason for Interest

OTHER THAN COUNCIL MEETINGS

Reason for Interest

Signature Date
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Calendar of Events

Month/ Meeting | Time Event Location
Year Date

2018

July 23 9.00am | Council Meeting Council Chamber
31 8.30am | Meeting with the Hon. Brad Council Chamber

Hazzard, MP

August 27 9.00am | Council Meeting Louth

September 24 9.00am | Council Meeting Council Chamber

October 22" 9.00am | Council Meeting Council Chamber

November 26" 9.00am | Council Meeting Council Chamber
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Business Arising From 25th June 2018
KEY: [ Action still pending |:| Action

GM  General Manager MRS Manager Road Services

MCS  Manager Corporate Services MES  Manager Environmental Services
MTD Manager Tourism & Development MW Manager Works

206/2013 Review of Organisational Structure

Responsible Officer General Manager

File Number 56.41

That the recommendations in relation to the realignment of any positions be In progress
considered prior to the advertising of any vacancies.

The positions descriptions of positions identified within the report from Local On hold

Government Management Solutions as requiring review be undertaken in
consultation with both the employee and any union involved.

That the position descriptions of all employees be updated to reflect current In progress
duties performed and requirements of the organisation.

386/2015 & 315/2016 Return of Air Services to Bourke

Responsible Officer General Manager

File Number A6.1

DECISION ACTION TAKEN
Council provide the successful tenderer with the use of the “Booking Office” at On hold

the terminal

A report be brought back to Council regarding the possible introduction of a On hold

small landing fee to off- set the additional costs involved in the maintenance of
the terminal building

That the GM continues to investigate options of potential Airlines who may be Funding
interested in providing an air service to the district that includes Bourke. package
announced

67/ 118/ 177/ 203/2015 | Full Birthing Unit for Bourke Hospital
Responsible Officer General Manager
File Number H1.1

ACTION TAKEN

That further information in regards to midwife led birthing models be obtained. | Ongoing
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Professor Tracy

516/2016 Birthing Facilities at Bourke and Visit by Professor Sally Tracy
Responsible Officer General Manager
File Number H1.1

DECISION ACTION TAKEN

That Council decide what further representations may be required following the
receipt of any responses from its letters and considering any issues raised by

Still to be
finalised

DECISION

64/2017 Unfenced and Unsealed Airstrips
Responsible Officer General Manager
File Number LD11.1 -A6.1

1. Council seek public comment regarding the need to maintain the airstrips at
Enngonia, Fords Bridge and Byrock.

2. That Council engage Tom Griffiths of Airport Plus to prepare a report detailing
the issues to be considered in deciding whether to maintain the three (3) strips.

~ ACTION TAKEN
In progress

156/2017 State Emergency Services — Vehicle Storage Service

Responsible Officer Peter Brown — Manager of Town Services

File Number E4.4

\ DECISION ACTION TAKEN

That Council work with State Emergency Service to find a suitable site for the Approach

vehicle storage shed lodged under
Stronger

That a report be bought back to Council detailing cost and funding options. Country
Communities
Fund

202/2017-250/2017

Western Local Health District (WLHD)

Responsible Officer

Mayor

File Number

DECISION ACTION TAKEN

Council write to Western Local Health District (WLHD) requesting information and Further letter

statistics for births to Bourke women for the period 01/07/2015 to date, including:- | sent

1 Numbers of births

2. Places where born Request again

3. Mother and baby mortality rate lodged

4. Number of induced births

5. Number of forceps — assisted delivery

6. Number of Caesarean sections performed January 2018

7. Effects on mothers of giving birth away from Country No reply

8. Results of any patient satisfactory survey received as yet

9. Location of Plant & Equipment previously used in Birthing Unit at Bourke to second
District Hospital request

10. Details of the model of care in place at present

H1.1
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326/2017 Land Purchase
Responsible Officer Mayor/General Manager/Manager of Corporate Services
File Number B34

DECISION ACTION TAKEN

1. That Council proceed with the purchase of the Lot 1 Section 2 in DP 758144

2. The Council engage a registered surveyor to prepare the plan of subdivision
or boundary realignment

3. That Council approve the fixing of the seal to all relevant documentation in
relation to the sale.

4. That the funding be provided from the Infrastructure renewal reserve

In progress

DECISION

386/2017 Bourke School of District Education
Responsible Officer General Manager
File Number E1.8

General Manager organise a meeting with Sean Andrews of the Department of
Education with a view to ascertain plans for the long-term future and
administration of the Bourke School of Distance Education

~ ACTION TAKEN

Changes to
boundaries have
necessitated a
delay

411/2017 Council Owned Land — Potential Disposal
Responsible Officer GM
File Number Al11-Al1115

~ ACTION TAKEN

DECISION

Manager Tourism and Economic Development undertake a review of the Back O
Bourke Exhibition Centre including the Visitor Information Centre operations and
present recommendations pertinent to its ongoing operation

Report to be brought back to Council regarding the potential disposal of the See Closed

Council owned land in the Northern Section of Mitchell Street Session Report
1017/2018

429/2017 Back O’ Bourke Exhibition Centre Review

Responsible Officer Manager of Tourism & Economic Development

File Number T4.1

ACTION TAKEN
New Manager
to start
25/07/18
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450/2017 Finalisation of Lease to Bourke and District Children’s Services
Responsible Officer General Manager/MCS
File Number All14

DECISION ACTION TAKEN

1. Council prepare a Plan of Management in respect of the Golf Course Precinct | To be

2. Council agree to the lease of the both the Old Golf Club Building and the completed
New Pre-School building for a period of five (5) years from 1st July 2016 to
30th June 2021 with the option for two (2) additional periods of five (5) years,
subject to them meeting the terms and conditions of the lease agreement.

3. That the intent to lease the premises to BDCS be advertised in accordance

with the provisions of the Local Government Act.
4. That the terms and conditions of the lease be as determined

451/2017 Strategic Land Purchase
Responsible Officer General Manager
File Number B3.4

DECISION ACTION TAKEN

Council ascertain information regarding the availability of land that may be
suitable to meet the long term strategic needs of Council.

‘ Continuing

DECISION

48/2018 Holding of Council Meetings in the Villages within the Shire.
Responsible Officer General Manager
File Number Cl2.1

The Ordinary Meeting to be held on Monday, 27 August 2018 be held in the

~ ACTION TAKEN
To be actioned

DECISION

village of Louth August 2018
78/2018 Late Notice of Motion — Australia Day Awards

Responsible Officer General Manager

File Number B3.4

ACTION
TAKEN

Report be brought back to Council detailing options for the procedure in relation | In progress
to the selection process for the Australia Day Awards

109/2018 2019 Western Division Conference

Responsible Officer General Manager

File Number L8.5

DECISION ACTION TAKEN \

1. A tentative date be determined after consultation with both Local Deputy
Government New South Wales and the NSW Parliamentary sitting day Premier the
schedule to allow for the early issue of invitations to proposed speakers. Hon. John

2. That the General Manager takes appropriate action to secure sponsorship for | Barilaro, MP to
the Conference. open 23-25

February 2019

This is page 11 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23" July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23"
July 2018 at 9.00am

140/2018 Confidential — New Administration Building/Hub
Responsible Officer Manager of Corporate Services
File Number A3.10

DECISION ACTION

TAKEN
Council contribute up to $20,000 from the Infrastructure Renewal Reserve to To be finalised
develop a concept plan to build a new administration hub including library and
commercial facilities for public/professional use

152/2018 Changes to Native Vegetation Management

Responsible Officer General Manager

File Number D2.1-L1.12

DECISION ACTION
TAKEN

That the matter be referred to Local Government New South Wales to ascertain | To be

the impact on rural Councils in NSW completed

154/2018 Candidates for the 2019 State Election

Responsible Officer General Manager

File Number E2.4

DECISION ACTION
TAKEN

Council identify the priorities for funding for our community and convey those to | To be

those persons who have already indicated their intention to nominate and those | compiled

who will nominate prior to the close of nominations

107/2018 Senior Staff Recruitment

Manager of Tourism & Manager of Economic Growth

Responsible Officer General Manager

File Number $6.32

DECISION ACTION TAKEN \

Council expedite the recruitment of a Tourism Position for a Manager Community &

Manager and an Economic Development Manager | Economic Growth. Applications closed 257

with the position descriptions be developed for June 2018

both roles and that the Council structure and Manger Tourism & Events will start with

budget be amended accordingly Council on Wednesday 25/07/18
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180/2018 CONFIDENTIAL - Management of the Bourke War Memorial Olympic
Swimming Pool

Responsible Officer Manager Environmental Services

File Number §10.2.1

DECISION

ACTION
TAKEN

Council call tenders for the Contract for the Management of the Bourke War See Closed
Memorial Pool for three (3) years commencing 1st July 2018 with an option for Session Report
two (2) one (1) year extensions. 1016/2018

181/2018 CONFIDENTIAL - Development of Airport Subdivision

Responsible Officer Manager of Tourism & Economic Development

File Number D3.5

DECISION ~ACTION
TAKEN

Council sell 6 Peter Bryant Way, North Bourke, Lot 100 DP 1049207 to BREOSLA
PTY LTD (or as instructed by BREOSLA PTY LTD) the sale, subject to the
Development Approval.

Letter of offer
sent

182/2018 CONFIDENTIAL - Disposal of Assets to Whiddon Group

Responsible Officer Manager of Tourism & Economic Development

File Number All.l

DECISION ACTION
TAKEN

Council transfer the land made up of Lot 1 DP 1145233, Lot 2 Section 11 DP
758144, Lot 3 Section 11 DP 758144, Lot 2 DP 227656 to The Frank Whiddon
Masonic Homes Group for $1.00 with the following conditions:-

1. Registration of a restriction on use/positive covenant which imposes a
requirement that the land is used only for the provision of aged care
facilities/services;

2. Execution of a deed between Council and The Frank Whiddon Masonic
Homes Group that imposes an obligation on The Frank Whiddon Masonic
Homes Group to re-transfer the land to Council in the event that The Frank
Whiddon Masonic Homes Group proposes to sell the land to a third party
(except with prior approval of Council); and

3. Registration of a caveat over the land to protect Council’s interests referred to
in the Deed referred to in 2. Above.

In progress

199/2018 Request for the Extension of the Louth Airstrip
Responsible Officer Manager of Works
File Number V1.5

ACTION TAKEN
Ongoing

1. Council explore options for funding for the extension of the Louth Airstrip.

2. Council start negotiations with the current land owner to purchase a parcel of
land that would allow for the proposed extension of the Louth Airstrip.

3. Council continue to monitor the Louth Airstrip and maintain the status quo.
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222/2018 Local Government NSW Annual Conference 2018
Responsible Officer General Manager
File Number C12.5-G2.2-L.8.3-M2.2-S1.1

Mayor and General Manager attend the Local Government NSW Annual 21-23/10/2018
Conference 2018 to be held from Sunday, 21st October to Tuesday, 23rd
October 2018 at the Entertainment Centre, Albury

233/2018 Confidential - New Waterline to North Bourke
Responsible Officer Manager of Works
File Number W2.2.1-W2.2

Council re-affirm the decision that the pipeline from the Water Treatment Plant | Ongoing
to North Bourke and then on to the Abattoir site in its entirety, including ancillary

costs and other associated works be funded from the National Stronger Regions

Fund (NSRF)

237/2018 Request from Coonamble Shire to Join The Far North West Joint
Organisation of Councils

Responsible Officer General Manager

File Number 18.34

Council indicate strongly support for the application by Coonamble Shire for Completed
membership of the Far North West Joint Organisation of Councils.

Council seek clarification of the view of the Office of Local Government in regard

the cross regional planning boundary restriction

00103/2018 Visit By Pip Job - NSW Drought Coordinator
Responsible Officer General Manager
File Number G4.28-W2.2.9-W2.2.9.1

Council lodge a motion for the Annual Conference of Local Government New Completed
South Wales regarding the need for a policy on drought and a mechanism for
the activation of that policy.

242/2018 RaRMS — Permanent Doctors in Bourke
Responsible Officer General Manager
File Number H1.1

.|

Council write to the Department of Health seeking a copy of both the tender | CEO of RaRMS
documents and the completed contract in relation to the supply of Doctors in | advised that he

the town of Bourke. would supply
(Meeting held with CEO of RaRMS on 03/07/2018 in Bourke) tender docs
03/07/18
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243/2018 RaRMS — Permanent Doctors in Bourke
Responsible Officer General Manager
File Number H1.1

Invite CEO to attend the next meeting of Council or ask him to meet with Council
when he is next in Bourke

Meeting held
03/07/18

247/2018 Purchase of Two (2) Portable Accommodation Buildings
Responsible Officer Manager of Road Services
File Number P4.3

within the Bourke Shire.

.

Council adopt the practice of replacing our industrial caravans with portable
accommodation buildings for road staff accommodation at strategic base camps

Council purchase two (2) portable three (3) bedroom portable buildings
immediately from additional funds held within the Plant Fund due to additional
works undertaken this financial year.

Order made

255/2018 Motions to the Annual Conference of Local Government New South
Wales (LGNSW)

Responsible Officer General Manager

File Number [8.3-S1.1

Council submit the three (3) motions regarding Employment Initiatives, Disposal
of Syringes and other Sharps and Limitation of Increases in Costs by Government
Agencies to Local Government New South Wales for consideration for inclusion
in these motions to be considered at the Annual Conference in Albury later this

Submitted

year.

257/2018 Election of Vice President (Rural/Regional Councils) to the Board of
Local Government and Shires Association of New South Wales

Responsible Officer General Manager

File Number Al2.11

Council nominate the Mayor, Councillor Barry John Hollman as Council’s Voting
Delegate in respect of the election to fill the position of Vice President
(Rural/Regional Councils)

Completed
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273/2018 Retention of Health Service Staff in Bourke
Responsible Officer General Manager/Mayor
File Number H1.1

Council have a discussion with the Local Health Service Manager with regard to | Ongoing
the attraction and retention of staff and any difficulties this causes in the
provision of health services in Bourke.

Recommendation

That Council note the information in the Business Arising as presented to Council on Monday,
231 July 2018.
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Acting General Manager’s Report

File No C11.1-C121
Report: 351/2018 Holding of Council Meeting in the Villages within the Shire
Responsible Officer Leonie Brown , Acting General Manager

Background:

At the Ordinary Meeting of Council held in February 2018 a report was presented to Council to
hold a Council meeting each year in one of the Villages within the Shire. It was resolved at the
meeting to hold the August 2018 meeting in Louth.

The taking of Council meeting to the villages within Bourke Shire Council is an ideal way of
demonstrating just how Council works and provides an insight of Government at a grass roots
level.

Current Situation:

The next Ordinary Meeting of Council will be held in Louth on Monday, 27" August 2018.
Management will make all suitable arrangements with the Louth Progress Association to
arrange a suitable venue. Details of transport on the day will be provided to Councillors closer
to the date.

Financial Implications
There will be some additional costs to transport Councillors and Staff to Louth, however, these
costs would be far outweighed by the community benefit.

Recommendation:

1. That Council note the next Ordinary Meeting of Council will be held in Louth on Monday,
27" August 2018

2. That Councillors and Management advise the Executive Assistant as soon as practical their
availability to attend the August Ordinary Meeting of Council

File No 14.1-G4.5

Report: 352/2018 State Government Funding for NSW Public Libraries

Responsible Officer Leonie Brown, Acting General Manager
Background:

The NSW Government has announced a decrease in the funding for Public Libraries. The NSW
Public Libraries Association has requested support from Councils across NSW in their advocacy
to State Government for additional funds for Public Libraries.

Current Situation:

Bourke Shire Council has invested significantly in library services over the past decade, spending
on average $20,000pa on capital expenditure and around $285,000 on average to provide the
library service in Bourke.
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The NSW Public Libraries Association advises as follows:-

Whilst Council receives funds from State Government, these have gradually declined. In
2015/16, State funding for Public Libraries covered only 7.5% of the total costs of operating the
368 libraries across NSW. The level of State Government funding for NSW Public Libraries has
reached crisis point. This is an historic issue that has been ignored by successive NSW
Governments.

The key issues are that:-

e NSW Public Libraries receive the lowest per-capita funding from their State Government
compared to all other states in Australia

e NSW Councils are currently paying 92.5% of the costs to operate Public Libraries, up from 77%
in 1980

e In 2015-16, NSW State Government funding for Public Libraries was only $26.5M compared to
a contribution of $341.1M from Local Government. NSW Councils are paying 12 times more
than the State Government to provide library services to their communities.

e The total funding available through the NSW Public Library Funding Strategy is not indexed to
population growth or consumer price index (CPI), thereby contributing to the ongoing attrition
of State Government funding.

e The 2018-2019 State Budget delivered a 5% cut to current funding and cut access to all
infrastructure funding for metropolitan areas

e Physical and virtual visitation, library borrowing and participation in library programs continue
to increase year on year.

e Libraries play a major part in supporting the achievement of Government literacy targets.

e Libraries provide collections, programs and spaces for marginalised groups including older
people, refugee and multicultural communities, and people who are digitally disadvantaged.

In 2011, the NSW State Government made a pre-election commitment to comprehensively
review the level and allocation of funding for NSW Public Libraries. The Library Council of NSW
worked with the NSW Public Libraries Association and the State Library of NSW to develop an
evidence-based submission.

The resulting submission Reforming Public Library Funding, recommending a fairer, simpler and
more transparent method for the distribution of funds, was presented to the State Government
in October 2012. Despite the undertaking of the State Government to comprehensively review
funding for its Public Libraries, the recommendations of Reforming Public Library Funding were
ignored and the funding model was neither reviewed nor improved.

In 2016, the then Minister for the Arts, the Hon. Troy Grant, undertook to review the matter of
State Government funding for NSW Libraries at the conclusion of the Fit for the Future program.
It can be reasonably assumed that Fit for the Future has concluded, yet there has been no
review of library funding nor any mention of libraries in the Government's pre-election
undertakings. At the 2016 LGNSW Conference, the Premier Mike Baird committed to reviewing
library funding.

The NSW Public Libraries Association has joined forces with Local Government NSW to establish
a library funding advocacy initiative in the lead up to the 2019 NSW State election. The Renew
Our Libraries Strategy will be rolled out over the next (8) months to persuade the Government

This is page 18 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23™
July 2018 at 9.00am

that its network of 368 Public Libraries has reached a funding flashpoint that, without
significantly increased and sustainable funding, is at risk of imminent service reduction. The
success of this approach relies heavily on the support of NSW Councils, their libraries and their
communities.

It should be noted that the following motion (submitted by the Blue Mountains City Council) was
unanimously endorsed at the Local Government NSW 2017 Conference:

That Local Government NSW works with the NSW Public Libraries Association (NSWPLA)
fo develop a strategic partnership to:
a) increase public awareness of the multiple roles that Local Government Public Libraries
play in supporting the educational, social, cultural and economic outcomes in local
communities
b) advocate, in the lead up to the March 2019 State election, for improved State
Government funding for Local Government Public Libraries in NSW to enable Public
Libraries to meet the growing needs of our local communities.

(Note: This motion covers the following motion set out in small font)

Wagga Wagga City Council - Funding for Public Libraries - That Local Government NSW
and member Councils lobby the NSW Government to increase annual percentage of
funding for Public Libraries

As previously noted, this is not a party-political issue as every Government since 1980 shares the
blame for the current funding situation. Nevertheless, it is worth noting that the NSW
Opposition released its Library Funding Policy on 26 March 2018 with an undertaking

to increase overall funding to all suburban and regional NSW Public Libraries by $50 million in
the first term of Government. This is a very significant pledge insofar as it is the first policy from
any political party in recent history that undertakes to provide a significant and specified
increase in state funding for Public Libraries.

NSW Public Libraries are governed by the Library Act 1939, a legislative instrument that was
initially introduced to ensure the provision and ongoing sustainability of libraries through State
Government and Local Government collaboration, and providing up to 50% of the funding
required to establish and operate libraries. Since then local Government has increasingly carried
the funding burden with the situation deteriorating significantly since the 1980s. As a result,
there are examples of attrition in library staffing, opening hours, collections, services and
programs in a number of Councils across the state.

Disappointingly, the 2018-19 NSW State Budget delivered a 5% cut to current library funding
and cut access to all infrastructure funding for metropolitan areas. The State Government has
completely ignored the recommendation of its own expert panel, the Library Council of NSW
which, in consultation with the State Library of NSW and the NSW Public Libraries Consultative
Committee, recommended an increase in Public Library funding to $30M in 2018-19. The public
Library grant funding component, which has been a budget inclusion for many years, has been
scrapped entirely. This component financed a competitive grant project which has part-funded
countless library infrastructure and service projects over many years.
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The NSW public library network is at serious risk. Neither this Council nor the broader NSW
Local Government sector can continue with the high degree of uncertainty about the level of
ongoing State Government funding for Public Libraries.

Accordingly, it is recommended that Council supports urgent action from the NSW Local
Government sector and NSW Public Libraries Association to reverse the ongoing deterioration
of state funding for Public Libraries to ensure that Local Councils will not be forced to continue
meeting the funding shortfall.

Financial Implications

The financial implications of the State Government continuing to decrease the amount of
funding available to NSW Councils will mean Councils will have to fund the short fall in the
future.

Recommendation:

1. That Council endorse the NSW Public Libraries Association and Local Government NSW
library funding advocacy initiative, Renew Our Libraries.

2. That Council make representation to the local Member, Kevin Humphries, in relation to the
need for additional funding from the NSW State Government for the provision of Public
Library services.

3. That Council write to the Hon. Don Harwin, Minister for the Arts and the Hon. Walt Secord,
Shadow Minister for the Arts, calling for bi-partisan support for the provision of a significant
increase in state funding for NSW Public Libraries, supported by a sustainable future funding
model.

4. That Council take a leading role in lobbying for increased and sustainable state Government
funding for Libraries.

5. That Council endorse the distribution of the NSW Public Libraries Association and Local
Government NSW Library funding advocacy initiative information in Council libraries, as well
as involvement in any actions arising from the initiative.
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Corporate Services Department Report

File No: F1.1

Report: 422/2018

Bank Reconciliation & Statement of Bank Balances

Responsible Officer:

Leonie Brown, Manager Corporate Services

Bank Reconciliation for the period ending 30™ June 2018

Balances as per Bank Statement $636,768.67
Plus: Deposit not shown $0.00
Less: Unpresented Cheques $25,230.84

Balance as per Cash Book $611,537.83
Reconciled Ledger Accounts as at 30" June 2018
Fund or Account Current Balance Overdraft Statutory Limit
General $15,735,138.66 $200,000.00
Water $3,896,962.36
Sewer $1,557,986.39
Trust $129,145.30

Total Funds $21,319,232.71
Investments as at 30" June 2018
National Australia Bank $1,073,751.94 250% ]| 365Days| Al+
National Australia Bank $1,012,602.74 250% | 365Days| Al+
National Australia Bank $1,749,261.26 252% | 274 Days| Al+
National Australia Bank $1,675,295.49 251 % | 182 Days| Al+
National Australia Bank $663,920.81 249 % | 182 Days| Al+
National Australia Bank $1,141,185.66 251 % | 273 Days| Al+
National Australia Bank $1,039,116.76 252 % | 365Days| Al+
National Australia Bank $759,670.83 249 % | 185Days| Al+
National Australia Bank $638,019.63 256 % | 183 Days| Al+
National Australia Bank $390,685.38 259 % | 215Days| Al+
National Australia Bank $1,627,345.71 2.60% | 309 Days| Al+
National Australia Bank $1,020,606.08 | 2.62% | 334 Days| Al+
National Australia Bank $1,341,990.90 2.63% | 330Days| Al+
National Australia Bank $430,708.86 2.63% | 210Days| Al+
National Australia Bank $1,070,256.16 275% | 210Days| Al+
National Australia Bank $2,861,321.00 276 % | 180 Days
National Australia Bank $2,211,955.67 Flex
Total Investments $20,707,694.88

In accordance with Clause 212 of the Local Government Act (General) Regulation 2005 is

certified that the above investments have been made under Sec 625 of the Local Government

Act and Council’s Investment Policy.
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Reconciliation at 30" June 2018

Balance as per cash book $611,537.83
Investments $20,707,694.88
Total, equalling Reconciled Ledger $21,319,232.71
Statement of Bank Balances as at 30" June 2018
Balance Transaction Balance
31t May 2018 30" June 2018
General Fund $11,797,100.63 $3,938,038.03 $15,735,138.66
Water Fund $3,923,831.83 $-26,869.47 $3,896,962.36
Sewer Fund $1,631,472.39 $-73,486.00 $1,557,986.39
Trust Fund $113,702.80 $15,442.50 $129,145.30
Investments -$16,431,360.09 $-4,276,334.79 $-20,707,694.88
Totals $1,034,747.56 $-423,209.73 $611,537.83
Balance of all Funds as at 31 May 2018 $1,034,747.56
Add Receipts for

(a) Rates $187,335.85
(b) Other Cash $7,735,806.62

Deduct payments for
(a) Paid since last meeting $4,070,017.41
(b) New Investment $4,276,334.79
Balance as 30" June 2018 $611,537.83

Recommendation:

That the Certificate of Reconciliation of the Cash Book for all funds of the Council and the
Statement of Bank Balances as at 30" June 2018 be noted.

Leonie Brown
Manager of Corporate Services
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File No: F1.1

Report: 423/2018 Investment Report as at 30" June 2018
Responsible Officer: Leonie Brown, Manager Corporate Services
Introduction

Under the Local Government Act 1993 and Local Government (General) Regulation 2005, the
Responsible Accounting Officer is required to report on Council’'s Investment portfolio on a
monthly basis.

Background
The report is submitted monthly to Council

Issues

e Investments are in accordance with Division of Local Government Guidelines and Council’s
Investment Policy

e Statutory obligations are being met

e Councillors roles as resource allocators and policy directors are satisfied

Assessment

1. Legal Implications Including Directives and Guidelines
Local Government Act 1993

Local Government (General) Regulation 2005

The management of Council’s investments is delegated by the General Manager to the
Manager Corporate Services.

2. Financial Implications/Consideration

The 2017/18 Budget estimates the total investment revenue as $295,000 which represents an
estimated return of 2%. This revenue is split proportionally across General, Water and Sewer
Funds and changes on a monthly basis in accordance with cash flow requirements.

The market value of Council's investments held as at 30" June 2018 $20,707,694.88
Investment income earned as at 30™ June 2018 is $493,753.04.

3. Policy Provisions — Council Policy and Procedure

Policy 1.8.10(v5) — Investment Policy adopted 22" August 2016.

Ministerial Investment Order — 12" January 2011

4. Strategic Implications — Implications For Long Term Plans/Targets
Funds are invested in accordance with identified cash flow requirements
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Investment Portfolio

Council’s current Investment Portfolio is as follows:-

Investments as at 30" June 2018

National Australia Bank $1,073,751.94 250% | 365Days| Al+
National Australia Bank $1,012,602.74 250% | 365Days| Al+
National Australia Bank $1,749,261.26 | 252 % | 274 Days| Al+
National Australia Bank $1,67529549 | 251 % | 182Days| Al+
National Australia Bank $663,920.81 249 % | 182Days| Al+
National Australia Bank $1,141,185.66 251 % | 273 Days| Al+
National Australia Bank $1,039,116.76 252 % | 365Days| Al+
National Australia Bank $759,67083 | 249%| 185Days| Al+
National Australia Bank $638,019.63 256 % | 183 Days| Al+
National Australia Bank $390,685.38 259% | 215Days| Al+
National Australia Bank $1,627,34571 ] 2.60% | 309 Days| Al+
National Australia Bank $1,020,606.08 | 2.62%| 334 Days| Al+
National Australia Bank $1,341,990.90 263 %] 330Days| Al+
National Australia Bank $430,708.86 263 %] 210Days| Al+
National Australia Bank $1,070,256.16 2.75% | 210 Days| Al+
National Australia Bank $2,861,321.00 276 % | 180 Days
National Australia Bank $2,211,955.67 Flex
Total Investments $20,707,694.88

Term Deposits
Percentage of Total Portfolio 100%
Average Investment Yield  2.51%

Discussions/Comments

The Investment portfolio increased by $4,276,334.79 during the period.

The investment portfolio is invested in term deposits with the National Australia Bank. The

investment portfolio is regularly reviewed in order to maximise investment performance and

minimise risk.

The Government Guarantee on Investments up to $1 million dollars has now expired and the

new cap of $250,000 has replaced the scheme.

Certification — Responsible Accounting Officer

[ hereby certify that the investments listed in the attached report have been made in accordance

with Section 625 of the Local Government Act 1993, clause 212 of the Local Government

(General) Regulation 2005 and Council's Investment Policy.

Recommendation

1. That the report regarding Council's Investment Portfolio as at 30" June 2018 be received and

noted.

2. That the Certificate of the Responsible Accounting Officer be noted and the report adopted.
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File No: C11.10-56.29

Report: 424/2018 Pecuniary Interest Returns

Responsible Officer: Leonie Brown, Manager Corporate Services
Background

The purpose of this report is to remind Councillors and designated persons of the necessity to
lodge Pecuniary Interest Returns.

A Councillor or designated person holding that position on 30" June in any year must complete
and lodge a Pecuniary Interest Return by 30" September in that year.

The returns can be inspected by members of the public and assist in ensuring transparency and
accountability in Local Government decision-making. The obligation upon Councillors and
others to lodge returns is as much a protection for them as it is to the community.

Recommendation:

That Council notes the information received in relation to Pecuniary Interest Returns.
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File No: P4.1.4

Report: 807/2018 Policy Reviews

Responsible Officer: Ross Earl, General Manager
Background

Council has been undertaking a systematic review of all its policies reviewing those which have
been developed previously and developing new policies as voids are identified.

The existence of clear policies provides the staff and the public clear guidelines and/or the
requirements of Council.

Current Situation
The Policy relating to Managing Unreasonable Complainant Conduct is a new policy and is
placed before Council for adoption, subject to any identified amendments.

The following Polices have been received and are presented to Council for adoption, they
include, Statement of Business Ethics, Public Interest, Disclosures Policy, Privacy Management
Plan, Access to Information, Agency Information Guide, Compliance and Enforcement
Complaints Management and Debt Recovery

Financial Implications
No significant financial implications are anticipated.

Recommendation:

That Council adopt the following policies

Statement of Business Ethics labelled 1.2.2(v2)

Public Interest Disclosures policy labelled 1.4.3(v4)

Privacy Management Plan labelled 1.4.7(v3)

Access to Information labelled 1.4.10(v2)

Agency Information Guide labelled 1.4.11(v5)

Compliance and Enforcement labelled 1.4.12(v2)

Complaints Management labelled 1.4.16(v2)

New Managing Unreasonable Complainant Conduct Policy labelled 1.4.22
Debt Recovery labelled 1.8.13(v3)

as presented to the Ordinary meeting of Bourke Shire Council on Monday, 23 July 2018.
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STATEMENT OF BUSINESS ETHICS

Policy No: 1.2.2(v2)
Date Adopted:
Minute No:
Supersedes: 1.2.2

Proposed Review Date:

Responsible Officer:
Verified by Verified by
General Manager.........oconineererenncene. MaAYOT ....omivrirecerereieescenerseeeeeeeeeenae.
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1 INTRODUCTION

This Statement of Business Ethics applies to Council's Elected Representatives, Council staff,
contractors, volunteers and business associates dealing with Council.

Bourke Shire Council is committed to conducting its business in a sound commercial and ethical
manner and this Statement of Business Ethics sets out the standards the Council requires of its
elected representatives, Council staff, contractors, volunteers and business associates. Both Council
staff and any person dealing with Council must always be aware of the ethical standards the
community demands when Council’s resources are used either directly or indirectly.

Bourke Shire Council will demonstrate and practice a professional and ethical approach to all its
business activities and all Council staff are required to conduct their activities in accordance
with Council's Code of Conduct and to observe a high standard of probity, ethical behaviour and
integrity in all their business dealings.

All individuals and organisations that seek to deal with Bourke Shire Council are required to
comply with these standards of ethical behaviour in their dealings with Council.

2. BUSINESS PRINCIPLES
The two (2) main principles forming Bourke Shire Council’s business agreements and dealings,
are:

1. Council seeks to achieve the best possible value for the public’s dollar; and
2. Council will demonstrate impartiality, fairness and openness in all processes and
dealings.

These principles enable suppliers and contractors to promote their interests in a productive
manner and to avoid any potentially questionable activities. Those providing goods and
services to Council also benefit from the assurance that their competitors are required to
behave in accordance with the same guidelines.

3. WHAT YOU CAN EXPECT FROM US

Our business dealings will be transparent, impartial, and fair and open to public scrutiny
wherever possible. The way we deliver our services is driven first and foremost, by a need to
ensure and demonstrate that our community receives the best possible value for its
investment. We are accountable for ensuring that the provision of best value starts with the
elected Council, extending to the General Manager and Council staff at all levels.

Unlike a private business, Council deals with public money and must comply with many legislative
requirements, state agency policies and its own policies. These dictate the way Council operates
both internally and in its dealings with the community. They also require that most of Council's
information is dealt with publicly and is made available for public scrutiny. While they may at
times give the impression that there is excessive red tape in dealing with Council, compared to
dealing with a private business, these rules, regulations and policies are designed to ensure that
Council maintains high standards of ethical conduct, both internally and in its dealings with
members of the public.
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In assessing overall value for money being achieved, consideration is given to a range of factors,
including environmental sustainability, not just achieving the lowest possible cost. We must also
strive to measure the true cost of our services and the value they add to the community.

Council will ensure that all its policies, procedures and practices related to tendering, contracting
and the purchase of goods or services, are consistent with the highest standards of ethical
conduct.

Staff will ensure that procurement will be conducted with honesty and fairmness that all prospective
contractors and suppliers are afforded equal opportunity to tender/quote for all goods and
services and that staff will comply with all aspects of Council's purchasing and procurement
policies and procedures. Our staff are bound by:

e Council's Code of Conduct,

e The Local Government Act, 1993,

e Delegated Authorities,

e Work Health Safety Act, 2011,

e Council's Procurement Policy,

e Council's Disposal of Assets Policy,

e Council’s Risk Management Policy.

Council will ensure that all policies and procedures relating to approvals, tendering, contracting
and purchasing of goods and services are consistent with best practice and high ethical
standards. All activities and decisions will be fully and clearly documented to provide an
effective audit trail. All Councillors and staff must adhere to Council’s Code of Conduct and are
expected to:

. Use public resources effectively and efficiently

. Abide by all relevant and applicable legislative requirements

o Respect and comply with Council’s policies and procedures

. Deal fairly, honestly and ethically with all individuals and organisations

. Assess applications objectively, considering all relevant factors

. Promote fair and open competition whilst seeking best value for money

. Protect confidential information

Staff will always ensure that no opportunity exists for their personal interest, or those of people
they have an association with, to remain in conflict with the proper performance of their public
duties. Where any conflict of interests is identified, it will be declared and properly managed. All
members of the community can be confident that all decisions made by Council are impartial
and in the best interests of the community.

4. WHAT WE WILL ASK OF YOU

Bourke Shire Council expects that its tenderers, contractors, suppliers and their employees
and subcontractors, as agents of Council, will all be guided by the same policies, procedures
and practices that bind Council and its staff to act in an ethical manner.

Where delivering a service involves working with the private sector, we work together to plan,
manage and deliver the service using a partnership approach, focused on providing the best
outcome for the customer. We trust and respect each other.
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We require all private sector providers of goods and services to observe the following principles
when doing business with Council:-
e Deliver value for money,
e Comply with Council’s approvals and procurement policy and procedures,
e Respect the obligations of staff to abide by Council policies,
e Respect and comply with the conditions set out in documents supplied by Council,
e Provide accurate and reliable advice and information when required,
e Declare actual, potential or perceived conflicts of interest,
e Act ethically, fairly and honestly in all dealings with the Councll,
e Take all reasonable measures to prevent the disclosure of confidential Council information,
e Refrain from engaging in any form of collusive practice, including offering Council officers
inducements or incentives designed to improperly influence the conduct of their duties,
e Refrain from lobbying or canvassing Councillors or members of staff during tender or other
business processes,
e Refrain from discussing Council business or information in the media,
e Assist Council to prevent unethical practices in its business relationships,
e Co-operate with Council’s post-separation employment guidelines.

A copy of this Staterment of Business Ethics will be included in all tender documentation, along with
relevant Council policies. This Staternent will accompany any other relevant business documentation
where Council requires work to be undertaken on its behalf. It will also be included on Council’s
Website.

41  Why should the private sector comply with the above?

By complying with our Statement of Business Ethics, you will be able to advance your business
objectives and interests in a fair and ethical manner. As all Council suppliers of goods and
services are required to comply with this statement, compliance will not disadvantage you in
any way.

Complying with Council’s principles will also prepare your business for dealing with the ethical
requirements of other public sector agencies, should you choose to do business with them.

You should also be aware of the consequences of not complying with Council’s ethical
requirements, when doing business with us. Demonstrated corrupt or unethical conduct could
lead to:

Termination of contracts,

Loss of future work,

Loss of reputation,

Investigation for corruption.

4.2  Ethical Behaviour

A Statement of Business Ethics will not be effective unless the organisation and its
employees are committed to it. That will demand explicit commitment by the elected
members, senior management clear commitment by line management, allocation of
resources to educating employees and adoption of internal measures for ensuring
compliance.
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The community rightly expects Councillors and staff to be honest, reasonable and equitable in
their dealings with them and to have the public interest at heart. Council's adopted Code of
Conduct is a key mechanism to assist council officials to act honestly, ethically, responsibly
and with accountability.

The Code of Conduct has been developed to assist Council officials to:-

e Understand the standards of conduct that are expected of them,

eEnable them to fulfil their statutory duty to act honestly and exercise a reasonable degree
of care and diligence;

e Act in a way that enhances public confidence in the integrity of local government.

Particular situations in which industry and Council should exercise care include:

421 Gifts, Benefits and Inducements

While it may be common practice for the private sector to offer incentives to those they want to
do business with, as a way of promoting their company or their particular interests,
Councillors and staff are constrained by both legislation and Council’s Gifts and Benefits policy.

Council decisions on contracts and partnerships with the private sector will be made on merit.
There is no need or place for gifts or incentives, when doing business with Council.

Public officials, must never request any gift or benefit for themselves or anyone else in
connection with their work or duties, or accept any token gift that may give a perception that
the person offering the gift, is seeking to influence the staff member.

Council's Code of Conduct and Gifts and Benefits policy clearly set out Council’s position as
regards gifts and benefits.

422 Conflict of Interests
A conflict of interests exists when you could be influenced, or a reasonable person would perceive
that you could be influenced, by a personal interest when carrying out your public duties.

Council's Code of Conduct and Conflict of Interests policy requires that Council officials disclose
and resolve any possible conflict of interests and also must not be involved in any discussion or
decision making, regarding any matter affected by a conflict of interests.

Please refer to the Council's Code of Conduct and Conflict of Interests policy for further advice in
this regard.

423 Confidentiality of Information

Council deals with all requests for information, under the provisions of the Government
Information (Public Access) Act 2009. Council is transparent in all its dealings and will only
deal with a matter in confidential session at Council Meetings, in accordance with Section 10 of
the NSW Local Government Act 1993.

Council recognises that there is a potential for former employees, who may have had access to
confidential or sensitive information during the course of their employment, to disclose or
misuse that information for commercial or private purposes. To that end, Council will take all
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lawful steps to ensure that former employees do not disclose or misuse information acquired
during the course of their employment, once that employment ceases.

Importantly, in dealings with Council one should not make any assumptions regarding
intellectual property rights. These should be specifically negotiated as part of any relevant
dealings.

424 Ethical Communication

As a general principle, all communication by Council officials with other parties including
suppliers to the Council, will be clear, direct and accountable. In turn, Council expects that
those parties with whom the Council is doing business, will ensure that their communication
with the Council will also be clear, direct and accountable, to minimise the risk of inappropriate
influences being brought to bear on the business relationship.

There will be times when some communication needs to be strictly confidential, for commercial-in-
confidence or other reasons. This however should not preclude proper accountability and both
parties should be able to explain the reasons for instituting specific communication protocols,
or keeping some communication confidential.

Public perception of inappropriate influence can be extremely damaging to the reputation of
both parties, even if nothing inappropriate has occurred. Therefore it is in the best interests of
both parties to ensure that formal communication processes are observed.

425 Use of Council Resources

Council resources include financial, material and human resources. They should only be used:-
e For the benefit of Council.
e Effectively, economically and carefully.

426 Other Employment or Business

Staff shall not engage in outside employment or business that could conflict, or be seen to
conflict, with their duties with the Council and can only engage in a second job or business, if
they have the approval of the General Manager. Prior to engaging in a second job or business,
staff should provide a written request for approval to their supervisor, who will pass it onto the
General Manager for approval.

Any second job or business will be done in private time. It must not:-
Adversely affect normal work,

Lead to a conflict of interests,

Lead a fair person to think that a conflict of interests may arise,
Involve the use of Council’s resources,

Involve the use of information obtained from the Council.

427 Discrimination and Harassment

Staff shall not discriminate against anyone on the grounds of race; sex; colour; nationality;
religious conviction; ethno-religious background; marital status; age; pregnancy; physical,
intellectual and/or psychiatric disability; sexual preference; transgender; association or political
conviction.
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428 Reporting Corruption and Maladministration

It is the responsibility of staff not only to act honestly, but also to report any instances of
possible corruption or maladministration, to their immediate supervisor, Manager or the General
Manager.

429 Work Place Behaviour and Safety
Members of the public and work colleagues are to be treated with respect, empathy and
sensitivity.

Staff acknowledge that their actions outside work are a reflection on the Council and how it is
perceived by the community.

Staff are aware of their responsibilities in ensuring that they do not attend work under the
influence of drugs or alcohol, or consume drugs or alcohol during working hours.

It is acknowledged that Council and those that deal with Council will ensure that workplace safety
is of paramount importance and that all legislative and procedural safety requirements are
complied with.

4210 Supervisory Responsibility

Supervisors are required to be responsible both for their staff and to Council, for fostering an
ethical and equitable work environment. Supervisors are responsible for ensuring that they are
effective role models for their staff and that the staff they supervise are aware of the
requirements of the Code of Conduct.

4211 Making Contact

If there are any questions or information regarding this statement, or if you wish to provide
information about an apparent breach of ethical conduct or suspected corrupt conduct,
please contact Council’s Public Officer on (02) 6830 8000.
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1. Purpose and context of the policy
The purpose of this policy is to establish an internal reporting system for staff and Councillors to
report wrongdoing without fear of reprisal. The policy sets out who you can report wrongdoing
to in Bourke Shire Council, what can be reported and how reports of wrongdoing will be dealt
with by Council.

This policy is designed to complement normal communication channels between supervisors and
staff. Staff are encouraged to raise matters of concern at any time with their supervisors, but also
have the option of making a report about a public interest issue in accordance with this policy
and the Public Interest Disclosures Act 1994 (PID Act).

The system enables such internal disclosures to be made to the General Manager or the Mayor
(as an alternative), the Disclosure Coordinator or a nominated Disclosure Officer.

Any individual who comes forward and reports wrongdoing is helping to promote integrity,
accountability and good management within Council.

The internal reporting system established under this policy is not intended to be used for staff
grievances, which should be raised through the Grievance and Dispute Procedures. If a staff
member makes a report under this policy which is substantially a grievance, the matter will be
referred to Human Resources to be dealt with in accordance with the Grievance and Dispute
Procedures.

2.0rganisational commitment
Council values integrity in public administration and is committed to providing an ethical
workplace.

It is the responsibility of all employees and Councillors and is in the public interest to report any
known or suspected incidents of corrupt conduct, maladministration, serious and substantial
waste of public money, breaches of the Government Information (Public Access) Act 2009 (GIPA
Act) and local government pecuniary interest contravention. To do so is to help to promote
integrity, accountability and good governance within the Council.

This policy has been designed to assist Councillors and employees to report such instances and
provides information on the protection they will receive under the PID Act.

The policy is also designed to complement normal communication channels between
management and employees who are encouraged to continue to raise appropriate matters at
any time with their managers.

3.Who does this policy apply to?
This policy will apply to:
e both Council staff and Councillors;
e permanent employees, whether full-time or part-time;
e temporary or casual employees;
e consultants;
e individual contractors working for Council;
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e employees of contractors providing services to Council; and

e other people who perform council official functions whose conduct and activities could be
investigated by an investigating authority, including volunteers.

The policy also applies to public officials of another council or public authority who report
wrongdoing relating to Council.

4.  Roles and responsibilities

a. The role of Council staff and Councillors

Staff and Councillors play an important role in contributing to a workplace where known or

suspected wrongdoing is reported and dealt with appropriately. All Council staff and Councillors

are obliged to:-

e report all known or suspected wrongdoing and support those who have made reports of
wrongdoing;

e if requested, assist those dealing with the report, including supplying information on request,
cooperating with any investigation and maintaining confidentiality;

e treat any staff member or person dealing with a report of wrongdoing with courtesy and
respect; and

e respect the rights of any person the subject of reports.

Staff and Councillors must not:
e make false or misleading reports of wrongdoing; or
e victimise or harass anyone who has made a report

Additionally, the behaviour of all Council staff and Councillors involved in the internal reporting
process must adhere to the Council’s code of conduct. A breach of the code could result in
disciplinary action.

b. The role of the Council

The Council has a responsibility to establish and maintain a working environment that encourages
staff and Councillors to report wrongdoing and supports them when they do. This includes
keeping the identity of reporters confidential where practical and appropriate, and taking steps to
protect reporters from reprisal and manage workplace conflict.

The Council will assess all reports of wrongdoing it receives from staff and Councillors and deal
with them appropriately. Once wrongdoing has been reported, the Council takes ‘ownership’ of
the matter. This means it is up to us to decide whether a report should be investigated, and if so,
how it should be investigated and by whom. The Council will deal with all reports of wrongdoing
fairly and reasonably, and respect the rights of any person the subject of a report.

The Council must report on our obligations under the PID Act and statistical information about
public interest disclosures in our annual report and to the NSW Ombudsman every six months.

To ensure the Council complies with the PID Act and deals with all reports of wrongdoing
properly, all staff and Councillors with roles outlined below and elsewhere in this policy will
receive training on their responsibilities.
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C. Roles of key positions

General Manager

The General Manager has ultimate responsibility for maintaining the internal reporting system

and workplace reporting culture and ensuring the Council complies with the PID Act. The General

Manager can receive reports from staff and Councillors and has a responsibility to:

e assess reports received by or referred to them, to determine whether or not the report should
be treated as a public interest disclosure, and to decide how the report will be dealt with;

e deal with reports made under the Council's code of conduct in accordance with the Council’s
adopted code of conduct;

e ensure there are strategies in place to support reporters, protect reporters from reprisal and
manage workplace conflict that may arise in relation to a report;

e make decisions following any investigation or appoint an appropriate decision-maker

e take appropriate remedial action where wrongdoing is substantiated or systemic problems are
identified ;

e refer actual or suspected corrupt conduct to the Independent Commission Against Corruption
(ICAQ); and

e refer any evidence of a reprisal offence under section 20 of the PID Act to the Commissioner
of Police or the ICAC.

Disclosures Coordinator

The Disclosures Coordinator has a central role in the Council’s internal reporting system. The

Disclosures Coordinator can receive and assess reports, and is the primary point of contact in the

Council for the reporter. The Disclosures Coordinator has a responsibility to:

e assess reports to determine whether or not a report should be treated as a public interest
disclosure and to decide how each report will be dealt with (either under delegation or in
consultation with the General Manager);

e deal with reports made under the Council's code of conduct in accordance with the Council’s
adopted code of conduct;

e coordinate the Council’s response to a report;

e acknowledge reports and provide updates and feedback to the reporter;

e assess whether it is possible and appropriate to keep the reporter’s identity confidential;

e assess the risk of reprisal and workplace conflict related to or likely to arise out of a report, and
develop strategies to manage any risk identified;

e where required, provide or coordinate support to staff involved in the reporting or
investigation process, including protecting the interests of any officer the subject of a report;

e ensure the Council complies with the PID Act; and

¢ provide six-monthly reports to the NSW Ombudsman in accordance with section 6CA of the
PID Act.

Disclosures Officers

Disclosures Officers are additional points of contact within the internal reporting system. They can
provide advice about the system and the internal reporting policy, receive reports of wrongdoing
and assist staff and Councillors to make reports.

Disclosures Officers have a responsibility to:-
e document in writing any reports received verbally, and have the document signed and dated
by the reporter;
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e make arrangements to ensure reporters can make reports privately and discreetly when
requested, if necessary away from the workplace;

e discuss with the reporter any concerns they may have about reprisal or workplace conflict; and

e carry out preliminary assessment and forward reports to the Disclosures Coordinator or
General Manager for full assessment.

Mayor
The Mayor can receive reports from staff and Councillors about the General Manager. Where the

Mayor receives such reports, the Mayor has a responsibility to:-

e assess the reports to determine whether or not they should be treated as a public interest
disclosure, and to decide how they will be dealt with;

e deal with reports made under the Council's code of conduct in accordance with the Council’s
adopted code of conduct procedures;

e refer reports to an investigating authority, were appropriate;

e liaise with the Disclosures Coordinator to ensure there are strategies in place to support
reporters, protect reporters from reprisal and manage workplace conflict that may arise in
relation to a report;

e refer actual or suspected corrupt conduct to the ICAC; and

e refer any evidence of a reprisal offence under section 20 of the PID Act to the Commissioner
of Police or the ICAC.

Supervisors and Line Managers

Supervisors and line managers play an important role in managing the immediate workplace of

those involved in or affected by the internal reporting process. Supervisors and line managers

should be aware of the internal reporting policy and are responsible for creating a local work
environment where staff are comfortable and confident about reporting wrongdoing. They have
responsibility to:

e encourage staff to report known or suspected wrongdoing within the organisation and
support staff when they do;

e identify reports made to them in the course of their work which could be public interest
disclosures and assist the staff member to make the report to an officer authorised to receive
public interest disclosures under this policy,

e implement local management strategies, in consultation with the Disclosures Coordinator, to
minimise the risk of reprisal or workplace conflict in relation to a report; and

¢ notify the Disclosures Coordinator or General Manager immediately if they believe a staff
member is being subjected to reprisal as a result of reporting wrongdoing, or in the case of
suspected reprisal by the General Manager, notify the Mayor.

QO

5.What should be reported?
You should report any suspected wrongdoing within the Council, or any activities or incidents you
see within the Council that you believe are wrong.

Reports about five categories of serious misconduct — corrupt conduct, maladministration, serious
and substantial waste of public money, breach of the GIPA Act, and local government pecuniary
interest contravention — which otherwise meet the criteria of a public interest disclosure, will be
dealt with under the PID Act and according to this policy. See below for details about these types of
conduct. More information about what can be reported under the PID Act can be found in the
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NSW Ombudsman'’s Guideline B2: What should be reported?

All other wrongdoing or suspected wrongdoing should be reported to a supervisor, to be dealt
with in line with the relevant policies. This might include:-

e harassment or unlawful discrimination; or

e practices that endanger the health or safety of staff or the public.

Even if these reports are not dealt with as public interest disclosures, the Council recognises such
reports may raise important issues. We will respond to all reports and make every attempt to
protect the staff member making the report from reprisal.

a. Corrupt conduct
Corrupt conduct is the dishonest or partial exercise of official functions by a public official.

For example, this could include:-

e the improper use of knowledge, power or position for personal gain or the advantage of
others;

e acting dishonestly or unfairly, or breaching public trust; or

e a Council official being influenced by a member of public to use their position in a way that is
dishonest, biased or breaches public trust.

b. Maladministration

Maladministration is conduct that involves action or inaction of a serious nature that is contrary to
law, unreasonable, unjust, oppressive or improperly discriminatory or based wholly or partly on
improper motives.

For example, this could include:-
e making a decision and/or taking action that is unlawful; or
e refusing to grant an approval for reasons that are not related to the merits of their application.

c. Serious and substantial waste of public money
Serious and substantial waste is the uneconomical, inefficient or ineffective use of resources that
could result in losing or wasting public money.

For example, this could include:
e not following a competitive tendering process for a large scale contract; or
e having bad or no processes in place for a system involving large amounts of public funds.

d. Breach of the GIPA Act
A breach of the GIPA Act is a failure to properly fulfil functions under that Act.

For example, this could include:
e destroying, concealing or altering records to prevent them from being released;
e knowingly making decisions that are contrary to the legislation; or
e directing another person to make a decision that is contrary to the legislation.
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e. Local government pecuniary interest contravention

A local government pecuniary interest contravention is a failure to comply with requirements
under the Local Government Act 1993 (LGA) relating to the management of pecuniary interests.

These include obligations to lodge disclosure of interests returns, disclose pecuniary interests at
Council and Council committee meetings and leave the meeting while the matter is being
discussed. A pecuniary interest is an interest that a person has in a matter because of a
reasonable likelihood or expectation of appreciable financial gain or loss to the person.

For example, this could include:

e a senior Council staff member recommending a family member for a Council contract and not
declaring the relationship; or

e a Councillor participating in consideration of a DA for a property they or their family have an
interest in.

6. Assessment of reports
All reports will be promptly and thoroughly assessed to determine what action will be taken to
deal with the report and whether or not the report will be treated as a public interest disclosure.

The Disclosures Coordinator is responsible for assessing reports, in consultation with the General
Manager where appropriate. All reports will be assessed on the information available to the
Disclosures Coordinator at the time. It is up to the Disclosures Coordinator to decide whether an
investigation should be carried out and how that investigation should be carried out. In assessing
a report, the Disclosures Coordinator may decide that the report should be referred elsewhere or
that no action should be taken on the report.

7.When will a report be treated as a public interest disclosure?

The Council will treat a report as a public interest disclosure if it meets the criteria of a public

interest disclosure under the PID Act. These requirements are:

e the report must be about one of the following five categories of serious wrongdoing — corrupt
conduct, maladministration, serious and substantial waste of public money, breach of the GIPA
Act, or local government pecuniary interest contravention;

e the person making the disclosure must honestly believe on reasonable grounds that the
information shows or tends to show wrongdoing; and

e the report has to be made to either the General Manager or, for reports about the General
Manager the Mayor, a position nominated in this policy (see section 8), an investigating
authority or in limited circumstances to an MP or journalist (see section 9b).

Reports by staff are not public interest disclosures if they:
e mostly question the merits of government policy; or
e are made with the sole or substantial motive of avoiding dismissal or other disciplinary action.

8.Who can receive a report within the Council?
Staff are encouraged to report general wrongdoing to their supervisor. However the PID Act
requires that, for a report to be a public interest disclosure, it must be made to certain public
officials identified in this policy or any supporting procedures.
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The following positions are the only people within the Council who are authorised to receive a
public interest disclosure. Any supervisor who receives a report that they believe may be a public
interest disclosure is obliged to assist the staff member to make the report to one of the positions
listed below. The broader responsibilities of these positions are outlined under Roles and
Responsibilities (section 4).

If your report involves a Councillor, you should make it to the General Manager. If your report
relates to the General Manager, you should make it to the Mayor.
General Manager

The General Manager
Bourke Shire Council

PO Box 21 Bourke NSW 2840
Phone (02) 6830 8000

Mayor (for reports about the General Manager only)
The Mayor

Bourke Shire Council

PO Box 21 Bourke NSW 2840

Phone (02) 6830 8000

Disclosures Coordinator

Disclosures Coordinator
Bourke Shire Council

PO Box 21 Bourke NSW 2840
Phone (02) 6830 8000

[Clause 3.15 of the Procedures for the Administration of the Model Code of Conduct for Local
Councils in NSW requires the complaints coordinator to be the disclosures coordinator. If your
council has more than one complaints coordinator the alternative complaints coordinator should
be a disclosures officer.]

Disclosures Officers

Disclosures Officer

Bourke Shire Council

PO Box 21 Bourke NSW 2840
Phone (02) 6830 8000

[The Ombudsman recommends council nominates more than one person in this role. Councils
should ensure they nominate a sufficient number of disclosures officers so they are easily
accessible to staff, taking into account the council’s size, geographic locations, etc. Statf selected
to be nominated officers should also be at an appropriate level so as to be approachable by all
staft]
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9. Who can receive a report outside of the Council?

Staff and Councillors are encouraged to report wrongdoing within the Council, but internal
reporting is not your only option. You can also make a public interest disclosure to:

e An investigating authority; or

e A Member of Parliament or a journalist, but only in the limited circumstances outlined below.

a. Investigating authorities

The PID Act lists a number of investigating authorities in NSW that staff and Councillors can
report wrongdoing to and the type of wrongdoing each authority can deal with. In certain
circumstances it may be preferable to make a report of wrongdoing to an investigating authority,
for example a report about either the General Manager or the Mayor.

The relevant investigating authorities for the Council are:

The Independent Commission Against Corruption (ICAC) — for reports about corrupt conduct.
The Ombudsman — for reports about maladministration.

The Information Commissioner — for disclosures about a breach of the GIPA Act.

The Office of Local Government— for disclosures about local councils.

You should contact the relevant investigating authority for advice about how to make a disclosure
to them. Contact details for each investigating authority are provided at the end of this policy.

You should be aware that the investigating authority may well discuss any such reports with the
Council. We will make every effort to assist and cooperate with the investigating authority to
ensure the matter is dealt with appropriately and there is a satisfactory outcome. We will also
provide appropriate support and assistance to staff or Councillors who report wrongdoing to an
investigating authority, if we are made aware that this has occurred.

b. Members of Parliament or journalists

To have the protections of the PID Act, staff reporting wrongdoing to a Member of Parliament

(MP) or a journalist must have already made substantially the same report to one of the following:

e the General Manager;

e a person nominated in this policy, including the Mayor for reports about the General Manager;
or

e an investigating authority.

Also, the Council or the investigating authority that received your initial report must have either:

e decided not to investigate the matter;

e decided to investigate the matter, but not completed the investigation within six months of the
original report;

e investigated the matter but not recommended any action as a result; or

e not told the person who made the report, within six months of the report being made,
whether the matter will be investigated.

Most importantly — to be protected under the PID Act — if you report wrongdoing to an MP or a
journalist you will need to be able to prove that you have reasonable grounds for believing that
the disclosure is substantially true and that it is, in fact, substantially true.
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C. Other external reporting

If you report wrongdoing to a person or authority that is not listed above, or make a report to an
MP or journalist without following the steps outlined above, you will not be protected under the
PID Act. This may mean you will be in breach of legal obligations or our code of conduct — by, for
example, disclosing confidential information.

For more information about reporting wrongdoing outside the Council, contact the Disclosures
Coordinator or the NSW Ombudsman'’s Public Interest Disclosures Unit. Their contact details are
provided at the end of this policy.

10. How to make a report
You can report wrongdoing in writing or verbally. You are encouraged to make a report in
writing as this can help to avoid any confusion or misinterpretation.

If a report is made verbally, the person receiving the report will make a comprehensive record of
the report and ask the person making the report to sign this record. The reporter should keep a
copy of this record.

11. Can a report be anonymous?
There will be some situations where you may not want to identify yourself when you make a
report. Although these reports will still be dealt with by the Council, it is best if you identify
yourself. This allows us to provide you with any necessary protection and support, as well as
feedback about what action is to be taken or has been taken to deal with the issues raised in the
report, or the outcome of any investigation.

It is important to realise that an anonymous disclosure may not prevent you from being identified
by the subjects of the report or your colleagues. If we do not know who made the report, it is
very difficult for us to prevent any reprisal should others identify you.

12. Feedback to staff who report wrongdoing
Staff and Councillors who report wrongdoing will be told what is happening in response to their
report.

a. Acknowledgement

When you make a report, Council will contact you to confirm that your report has been received

and to advise:

e the timeframe for when you will receive further updates; and

e the name and contact details of the people who can tell you what is happening.

After a decision is made about how your report will be dealt with, Council will send you an

acknowledgement letter, providing:

e information about the action that will be taken in response to your report ;

o the likely timeframes for any investigation or other action; and

e information about the internal and external resources or services available that you can access
for support.
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We will provide this information to you within ten working days from the date you make your
report. We will also advise you if we decide to treat your report as a public interest disclosure and
provide you with a copy of this policy at that time, as required by the PID Act.

b. Progress Updates
While your report is being dealt with, such as by investigation or making other enquiries, you will
be given:
e information about the progress of the investigation and reasons for any delay;
e advice of any decision by Council not to proceed with the matter; and
e advice if your identity needs to be disclosed for the purposes of investigating the
matter, or making enquiries, and an opportunity to talk about this beforehand.

C. Feedback

Once the matter has been finalised you will be given:

e enough information to show that adequate and appropriate action was taken and/or is
proposed to be taken in response to your disclosure and any problem that was identified; and

e advice about whether you will be involved as a witness in any further matters, such as
disciplinary or criminal proceedings.

Behaviour of all people involved in the PID process needs to adhere to the Council’s code of
conduct. A breach of the code of conduct could result in disciplinary action.

13. Maintaining confidentiality
The Council realises reporters may want their identity and the fact they have made a report to
remain confidential. This can help to prevent any action being taken against them for reporting
wrongdoing.

Where possible and appropriate we will take steps to keep your identity, and the fact you have
reported wrongdoing, confidential. We will discuss with you whether it is possible to keep your
identity confidential.

If confidentiality cannot be maintained, we will develop a plan to support and protect you from
reprisal in consultation with you.

If you report wrongdoing, it is important that you only discuss your report with those responsible
for dealing with it. This will include the Disclosures Coordinator and the General Manager, or in
the case of a report about the General Manager, the Disclosures Coordinator and the Mayor. The
fewer people who know about your report, before and after you make it, the more likely it will be
that we can protect you from any reprisal.

Any staff or Councillors involved in the investigation or handling of a report, including witnesses,
are also required to maintain confidentiality and not disclose information about the process or
allegations to any person except for those people responsible for handling the report.

14. Managing the risk of reprisal and workplace conflict
When a staff member or Councillor reports wrongdoing, the Council will undertake a thorough
risk assessment to identify the risk of detrimental action in reprisal for reporting, as well as indirect
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but related risks of workplace conflict or difficulties. The risk assessment will also identify strategies
to deal with those risks and determine the level of protection and support that is appropriate.

Depending on the circumstances, the Council may:

o relocate the reporter or the staff member who is the subject of the allegation within the
current workplace;

e transfer the reporter or the staff member who is the subject of the allegation to another
position for which they are qualified; or

e grant the reporter or the staff member who is the subject of the allegation leave of absence
during the investigation of the disclosure.

These courses of action are not punishment and will only be taken in consultation with the
reporter.

15. Protection against reprisals
The Council will not tolerate any reprisal against staff or Councillors who report wrongdoing or
are believed to have reported wrongdoing.

The PID Act provides protection for staff and Councillors who have made a public interest
disclosure by imposing penalties on anyone who takes detrimental action against another person
substantially in reprisal for that person making a public interest disclosure. These penalties also
apply to cases where a person takes detrimental action against another because they believe or
suspect the other person has made or may have made a public interest disclosure, even if they
did not.

Detrimental action means action causing, comprising or involving any of the following:
e injury, damage or loss;

e intimidation or harassment;

e discrimination, disadvantage or adverse treatment in relation to employment;

e dismissal from, or prejudice in, employment;

e disciplinary proceedings.

A person who is found to have committed a reprisal offence may face criminal penalties such as
imprisonment and/or fines, and may be required to pay the victim damages for any loss suffered
as a result of the detrimental action. Taking detrimental action in reprisal is also a breach of the
Council's code of conduct, which may result in disciplinary action. In the case of Councillors, such
disciplinary action may be taken under the misconduct provisions of the LGA and may include
suspension or disqualification from civic office.

It is important for staff and Councillors to understand the nature and limitations of the protection
provided by the PID Act. The PID Act protects reporters from detrimental action being taken
against them because they have made, or are believed to have made, a public interest disclosure.
It does not protect reporters from disciplinary or other management action where the Council
has reasonable grounds to take such action.
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a. Responding to allegations of reprisal

If you believe that detrimental action has been or is being taken against you or someone else in
reprisal for reporting wrongdoing, you should tell your supervisor, the Disclosures Coordinator or
the General Manager immediately. In the case of an allegation of reprisal by the General
Manager, you can alternatively report this to the Mayor.

All supervisors must notify the Disclosures Coordinator or the General Manager if they suspect
that reprisal against a staff member is occurring or has occurred, or if any such allegations are
made to them. In the case of an allegation of reprisal by the General Manager, the Mayor can
alternatively be notified.

If the Council becomes aware of or suspects that reprisal is being or has been taken against a

person who has made a disclosure, the Council will:

e assess the allegation of reprisal to decide whether the report should be treated as a public
interest disclosure and whether the matter warrants investigation or if other action should be
taken to resolve the issue.

e if the reprisal allegation warrants investigation, ensure this is conducted by a senior and
experienced member of staff.

e ifitis established that reprisal is occurring against someone who has made a report, take all
steps possible to stop that activity and protect the reporter.

e take appropriate disciplinary action against anyone proven to have taken or threatened any
action in reprisal for making a disclosure.

e refer any breach of Part 8 of the Council's code of conduct (reprisal action) by a Councillor or
the General Manager to the Office of Local Government.

e refer any evidence of an offence under section 20 of the PID Act to the ICAC or NSW Police
Force.

If you allege reprisal, you will be kept informed of the progress and outcome of any investigation
or other action taken in response to your allegation.

If you have reported wrongdoing and are experiencing reprisal which you believe is not being
dealt with effectively, contact the Office of Local Government, the Ombudsman or the ICAC
(depending on the type of wrongdoing you reported). Contact details for these investigating
authorities are included at the end of this policy.

b. Protection against legal action
If you make a public interest disclosure in accordance with the PID Act, you will not be subject to
any liability, and no action, claim or demand can be taken against you for having made the public
interest disclosure. You will not have breached any confidentiality or secrecy obligations and you
will have the defence of absolute privilege in defamation.

16. Support for those reporting wrongdoing
The Council will make sure that staff who have reported wrongdoing, regardless of whether their
report is treated as a public interest disclosure, are provided with access to any professional
support they may need as a result of the reporting process — such as stress management or
counselling services.
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Access to support may also be available for other staff involved in the internal reporting process
where appropriate. Reporters and other staff involved in the process can discuss their support
options with the Disclosures Coordinator.

Council’s Staff Assistance Program (SAP) is available to all employees and their immediate family
members for wellbeing support through Council’s provider Bourke Community Health Centre
Tarcoon Street Bourke on 02 68708883.

17. Sanctions for making false or misleading statements
It is important all staff and Councillors are aware that it is a criminal offence under the PID Act to
wilfully make a false or misleading statement when reporting wrongdoing. The Council will not
support staff or Councillors who wilfully make false or misleading reports. Such conduct may also
be a breach of the code of conduct resulting in disciplinary action. In the case of Councillors,
disciplinary action may be taken under the misconduct provisions of the LGA and may include
suspension or disqualification from civic office.

18. The rights of persons the subject of a report
The Council is committed to ensuring staff or Councillors who are the subject of a report of
wrongdoing are treated fairly and reasonably. This includes keeping the identity of any person
the subject of a report confidential, where this is practical and appropriate.

If you are the subject of the report, you will be advised of the allegations made against you at an

appropriate time and before any adverse findings. At this time, you will be:

e advised of the details of the allegation;

e advised of your rights and obligations under the relevant related policies and procedures;

e keptinformed about the progress of any investigation;

e given a reasonable opportunity to respond to any allegation made against you; and

e told the outcome of any investigation, including any decision made about whether or not
further action will be taken against you.

Where the reported allegations against the subject officer are clearly wrong, or have been
investigated and unsubstantiated, the subject officer will be supported by Council. The fact of the
allegations and any investigation will be kept confidential, unless otherwise agreed to by the
subject officer.

19.  Review
This policy will be reviewed by the Council every two years. For any advice or guidance about this
review, contact the NSW Ombudsman’s Public Interest Disclosures Unit.

20. More information

More information around public interest disclosures is available on Council’'s Website. Staff can
also seek advice and guidance from the disclosures coordinator and the NSW Ombudsman's
website at www.ombo.nsw.gov.au.
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21. Flow chart of internal reporting process
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22. Resources

The contact details for external investigating authorities that staff can make a public interest
disclosure to or seek advice from are listed below.

For disclosures about corrupt conduct:
Independent Commission Against Corruption
(ICAQ)

Phone: 02 8281 5999

Toll free: 1800 463 909

Tel. typewriter (TTY): 02 8281 5773
Facsimile: 02 9264 5364

Email: icac@icac.nsw.gov.au

Web: www.icac.nsw.gov.au

Address: Level 21, 133 Castlereagh Street,
Sydney NSW 2000

For disclosures about breaches of the GIPA
Act:

Information Commissioner

Toll free: 1800 472 679

Facsimile: 02 8114 3756

Email: ipcinfo@ipc.nsw.gov.au

Web: www.ipc.nsw.gov.au

Address: Level 11, 1 Castlereagh Street,
Sydney NSW 2000

For disclosures about maladministration:

NSW Ombudsman

Phone: 02 9286 1000

Toll free (outside Sydney metro): 1800 451 524
Tel. typewriter (TTY): 02 9264 8050

Facsimile: 02 9283 2911

Email: nswombo@ombo.nsw.gov.au

Web: www.ombo.nsw.gov.au

Address: Level 24, 580 George Street, Sydney
NSW 2000

For disclosures about local councils:

Office of Local Government

Phone: 02 4428 4100

Tel. typewriter (TTY): 02 4428 4209

Facsimile: 02 4428 4199

Email: dlg@dlg.nsw.gov.au

Web: www.dlg.nsw.gov.au

Address: 5 O'Keefe Avenue, Nowra, NSW 2541
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Preface
The Privacy and Personal Information Protection Act 1998 (the "PPIPA") requires all councils to
prepare a Privacy Management Plan outlining their policies and practices to ensure compliance
with the requirements of that Act and the Health Records and Information Privacy Act 2002 (the
HRIPA).
In particular, the object of this plan is to inform:
e The community about how their personal information will be used, stored and accessed
after it is collected by the Council; and
e Coundil staff of their obligations in relation to handling personal information and when
they can and cannot disclose, use or collect it.
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Part 1 — Introduction

The PPIPA provides for the protection of personal information and for the protection of the privacy

of individuals.

Section 33 of the PPIPA requires all councils to prepare a Privacy Management Plan (the “Plan”) to

deal with:

e the devising of policies and practices to ensure compliance by the Council with the requirements
of the PPIPA and the HRIPA;

e the dissemination of those policies and practices to persons within the Council;

e the procedures that the Council proposes for internal review of privacy complaints;

e such other matters as are considered relevant by the Council in relation to privacy and the
protection of personal information held by it.

This Plan has been prepared for the purpose of section 33 of the PPIPA.
PPIPA provides for the protection of personal information by means of 12 Information Protection
Principles. Those principles are listed below:
Principle 1 - Collection of personal information for lawful purposes
Principle 2 - Collection of personal information directly from individual
Principle 3 - Requirements when collecting personal information
Principle 4 - Other requirements relating to collection of personal information
Principle 5 - Retention and security of personal information
Principle 6 - Information about personal information held by agencies
Principle 7 - Access to personal information held by agencies
Principle 8 - Alteration of personal information
Principle 9 - Agency must check accuracy of personal information before use
Principle 10 - Limits on use of personal information
Principle 11 - Limits on disclosure of personal information
Principle 12 - Special restrictions on disclosure of personal information

Those principles are modified by the Privacy Code of Practice for Local Government made by the
Attorney General. To date there has been no Health Records and Information Privacy Code of
Practice made for Local Government.

The Privacy Code of Practice has been developed to enable Local Government to fulfil its statutory
duties and functions under the Local Government Act 1993 (the “LGA") in a manner that seeks to
comply with the PPIPA.

This Plan outlines how the Council will incorporate the 12 Information Protection Principles into its
everyday functions.

This Plan should be read in conjunction with the Privacy Code of Practice for Local Government.

Nothing in this Plan is to:

e affect any matter of interpretation of the Privacy Code of Practice or the Information Protection
Principles and the Health Privacy Principles as they apply to the Council;

e affect any obligation at law cast upon the Council by way of representation or holding out in
any manner whatsoever;

e create, extend or lessen any obligation at law which the Council may have.
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This Plan is designed to introduce policies and procedures to maximise compliance with the PPIPA
and the HRIPA.

Where the Council has the benefit of an exemption, it will nevertheless describe procedures for
compliance in this Plan. By doing so, it is not to be bound in a manner other than that prescribed
by the Privacy Code of Practice.

Council collects, stores and uses a broad range of information. A significant part of that information
is personal information. This Plan applies to that part of the Council’s information that is personal
information.

It may mean in practice that any information that is not personal information will receive treatment
of a higher standard; namely treatment accorded to personal information where the information
cannot be meaningfully or practicably separated.

11  What is “personal information”?
“Personal information” is defined in section 4 of the PPIPA as follows:

Personal information is defined to mean information or an opinion about an individual whose
identity is apparent or can reasonably be ascertained from the information or opinion. This
information can be on a database and does not necessarily have to be recorded in a material form.

1.2 What is not “personal information?”

"Personal information” does not include “information about an individual that is contained in a
publicly available publication”. Personal information, once it is contained in a publicly available
publication, ceases to be covered by the PPIPA.

Section 4A of the PPIPA also specifically excludes “health information”, as defined by section 6 of
the HRIPA, from the definition of “personal information”, but includes “"health information” in the
PPIPA's consideration of public registers (discussed below). “Health information” is considered in
Part 4 of this Plan.

Where the Council is requested to provide access or make a disclosure and that information has
already been published, then the Council will rely on the provisions of the relevant Act that
authorises Council to hold that information and not the PPIPA (for example, section 8 of the
Government Information (Public Access) Act 2009 (GIPA Act).

Council considers the following to be publicly available publications:

e An advertisement containing personal information in a local, city or national newspaper;
e Personal information on the Internet;

e Books or magazines that are printed and distributed broadly to the general public;

e Council Business papers or that part that is available to the general public;

e Personal information that may be a part of a public display on view to the general public.

Information published in this way ceases to be covered by the PPIPA.

Council’s decision to publish in this way must be in accordance with PPIPA.
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1.3 Policy on Electoral Rolls
Council will follow the statutory requirements in line with the State Electoral Commissioner.

14  Application of this Plan

The PPIPA, the HRIPA and this Plan apply, wherever practicable, to:

e Councillors and Administrators;

e Council employees;

e Consultants and contractors of the Council;

e Council owned businesses; and

e Council committees (including community members of those committees which may be
established under section 355 of the LGA).

Council will ensure that all such parties are made aware that they must comply with the PPIPA, the
HRIPA, any other applicable Privacy Code of Practice and this Plan.

1.5  Personal Information held by Council

The Council holds personal information concerning Councillors and Administrators, such as:
e personal contact information;

complaints and disciplinary matters;

e pecuniary interest returns; and

entitlements to fees, expenses and facilities.

The Council holds personal information concerning its customers, ratepayers and residents, such
as:

e rates records; and

e DA applications and objections; and

e various types of health information (see Part 4 for detailed examples).

The Council holds personal information concerning its employees, such as:

e recruitment material;

e |eave and payroll data;

e personal contact information;

e performance management plans;

e disciplinary matters;

e pecuniary interest returns;

e wage and salary entitlements; and

e health information (such medical certificates and workers compensation claims).

1.6 Applications for suppression in relation to general information (not public registers).

Under section 739 of the LGA a person can make an application to suppress certain material that
is available for public inspection in circumstances where the material discloses or would disclose
the person'’s place of living if the person considers that the disclosure would place the personal
safety of the person or their family at risk.
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Section 739 of the LGA relates to publicly available material other than public registers. As such, it
limits disclosure in those circumstances where an application for suppression is successful. An
application for suppression must be verified by statutory declaration and otherwise meet the
requirements of section 739. When in doubt, Council will err in favour of suppression.

For more information regarding disclosure of information (other than public registers) see the
discussion of IPPs 11 and 12 in Part 3 of this Plan. For information regarding suppression of
information on public registers, see Part 2 of this Plan.

1.7 Caution as to unsolicited information

Where an individual, a group or committee, not established by Council, gives Council unsolicited
personal or health information, then that information should be still treated in accordance with this
Plan, the Codes, the HRIPA and the PPIPA for the purposes of IPPs 5-12 and HPPs 5-15 which
relate to storage, access, use and disclosure of information.

Note that for the purposes of section 10 of the HRIPA, the Council is not considered to have
“collected” health information if the receipt of the information by the Council is unsolicited.

Section 4(5) of the PPIPA also provides that personal information is not “collected” by Council if it
is unsolicited.

Part 2 — Public Registers
A public register is defined in section 3 of the PPIPA:

"..public register means a reqgister of personal information that is required by law to be, or is made,
publicly available or open to public inspection (whether or not on payment of a fee).”

A distinction needs to be drawn between “public registers” within the meaning of Part 6 of the
PPIPA and "non-public registers”. A "non-public register” is a register but it is not a “public register”
for the purposes of the PPIPA. For example, the register might not be publicly available or it may
not contain personal information.

Disclosure in relation to public registers must comply with Part 6 of the PPIPA and the Privacy Code.
Personal information cannot be accessed by a person about another person unless the personal
information is contained in a public register. Where personal information is contained in a public
register, then Part 6 of the PPIPA applies to determine whether access to that information will be
given to another person.

Disclosure in relation to all other personal information must comply with the Information Protection
Principles as outlined in Part 2 of this Plan and the Privacy Code where it includes personal
information that is not published.

The Council holds the following public registers under the LGA:
Section 53 - Land Register

Section 113 - Records of Approvals;

Section 449 - 450A - Register of Pecuniary Interests;

Section 602 - Rates Record.
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Council holds the following public registers under the Environmental Planning and Assessment Act
1979:

e Section 100 — Register of consents and approvals

e Section 149G — Record of building certificates

Council holds the following public register under the Protection of the Environment Operations Act
1997:
e Section 308 — Public register of licences held

Council holds the following public register under the Impounding Act 1993:
e Section 30 & 31 - Record of impounding

Members of the public may enquire only in accordance with the primary purpose of any of these
registers. The primary purpose for each of these public registers is set out in the sections that
follow.

2.1  Public registers, the PPIPA and the HRIPA

A public register generally confers specific rights or privileges, a benefit, or status, which would not
otherwise exist. It may be required by law to be made publicly available or open to public
inspection, or it is simply made publicly available or open to public inspection (whether or not
payment is required).

Despite the exclusion of “health information” from the definition of “personal information” under
section 4A of the PPIPA, section 56A of the PPIPA includes as “personal information”, “health
information” on public registers.

Section 57 of the PPIPA requires very stringent controls over the disclosure of personal information
contained in a public register. It provides broadly that where Council is responsible for keeping a
public register, it will not disclose any personal information kept in that register unless it is satisfied
that the information is to be used for a purpose relating to the purpose of the register or the Act
under which the register is kept.

Section 57 (2) provides that in order to ensure compliance with section 57(1), a Council may require
any person who applies to inspect personal information contained in the public register to give
particulars in the form of a statutory declaration as to the proposed use of that information. (Form
at Appendix 1 may be used a guide)

Councils also need to consider the Privacy Code of Practice for Local Government which has the
effect of modifying the application of Part 6 of the PPIPA (the “public register” provisions).

If the stated purpose of the applicant does not conform with the purpose for which the public
register is kept, access to the information sought will not be given.

Where personal information is contained in a publicly available publication, that information will
not be regarded as personal information covered by the PPIPA or as health information for the
purposes of part 6 of the PPIPA.
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2.2  Effect on section 6 of the GIPA Act

Section 57 of the PPIPA prevails over clause 1(3) of Schedule 1 of the Government Information

(Public Access) Regulation 2009 (GIPA Regulation) to the extent of any inconsistency. Therefore:

1. If a register is listed in Schedule 1 of the GIPA Regulation, access must not be given except in
accordance with section 57(1) of the PPIPA.

2. If aregister is not listed in Schedule 1 of the GIPA Regulation, access must not be given except:

if it is allowed under section 57(1) of the PPIPA; and

there is no overriding public interest against disclosure of the information under section 6 of the

GIPA Act.

Note Both 1 and 2 are amended with regard to specific public registers in the Privacy Code of
Practice for Local Government.

2.3 Where some information in the public register has been published
That part of a public register that is not published in a publicly available publication will be treated
as a "public register” and the following procedure for disclosure will apply.

For example, the Register of Consents and Approvals held by Council under section 100 of the
Environmental Planning and Assessment Act requires Council to advertise or publish applications
for development consent.

When Council publishes the address of the property, it may identify the owner. The personal
information that has not been published and any applications not advertised or that have been
rejected or withdrawn (and hence also not published) will be treated as a public register under
PPIPA.

Council may hold a register under the Contaminated Land Management Act on behalf of the
Environment Protection Authority. This is not to be considered a public register of the Council as
the statute does not place any obligations on the Council to make this register publicly available as
a register of contaminated land. Furthermore, the legislation foreshadows that the Environment
Protection Authority may indeed post this list or register on the internet. This may constitute a
publication of the information and therefore the PPIPA will not apply.

Registers should not be published on the internet.

24  Disclosure of personal information contained in the public registers

A person seeking a disclosure concerning someone else’s personal information from a public
register must satisfy Council that the intended use of the information is for a purpose relating to
the purpose of the register or the Act under which the register is kept.

In the following section, by way of guidance only, what might be called the “primary” purpose (or
“the purpose of the register”) has been specified for each identified register. In some cases a
“secondary purpose” has also been specified, by way of guidance as to what might constitute “a
purpose relating 7o the purpose of the register”.
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2.5  Purposes of public registers

Purposes of public registers under the Local Government Act

Section 53 - Land Register — The primary purpose is to identify all land vested in Council, or under
its control. The secondary purpose includes a consideration of public accountability as to the land
held by Council. Third party access is therefore a secondary purpose.

Section 113 - Records of Approvals — The primary purpose is to identify all approvals granted under
the LGA.

Section 450A - Register of Pecuniary Interests — The primary purpose of this register is to determine
whether or not a Councillor or a member of a council committee has a pecuniary interest in any
matter with which the council is likely to be concerned. There is a corresponding public
accountability purpose and third party access is a secondary purpose.

Section 602 - Rates Record - The primary purpose is to keep a record of each rate and charge
made by it and records the value of a parcel of land and record rate liability in respect of that land.
The secondary purpose includes recording the owner or lessee of each parcel of land. For example,
that a disclosure on a section 603 (of the LGA) rating certificate that a previous owner was a
pensioner is considered to be allowed, because the secondary purpose is “a purpose relating to
the purpose of the register”.

Purposes of public registers under the Environmental Planning and Assessment Act

Section 100 — Register of consents and approvals — The primary purpose is to identify applications
for development consent and other approvals, confirm determinations on appeal and identify
applications for complying development certificates.

Section 149G — Record of building certificates — The primary purpose is to identify all building
certificates.

Purposes of public registers under the Protection of the Environment Operations Act
Section 308 — Public register of licences held — The primary purpose is to identify all licences granted
under the Act.

Purposes of the public register under the Impounding Act
Section 30 & 31 — Record of impounding — The primary purpose is to identify any impounding
action by Council.

Secondary purpose of all Public Registers

Due to the general emphasis (to be found in the LGA and elsewhere) on local government
processes and information being open and accountable, it is considered that a secondary purpose
for which all public registers are held by Council includes the provision of access to members of
the public. Therefore disclosure of specific records from public registers would normally be
considered to be allowable under section 57 of the PPIPA.
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However, requests for access, copying or the sale of the whole or a substantial part of a Public
Register held by Council will not necessarily fit within this purpose. Council should be guided by
the Privacy Code of Practice for Local Government in this respect. Where Council officers have
doubt as to the intended use of the information, an applicant may be requested to provide a
statutory declaration so that Council may satisfy itself as to the intended use of the information.

Council will make its assessment as to the minimum amount of personal information that is required
to be disclosed with regard to any request.

Other Purposes

Persons or organisations who apply to Council to have access to the information contained in any
public register for a purpose not related to the purpose of the register, may be given access at the
discretion of Council but only in accordance with the Privacy Code of Practice for Local Government
concerning Public Registers.

2.6 Applications for access to own records on a public register
A person wishing to have access to a public register to confirm their own details needs only to
prove their identity to Council before having access to their own personal information.

2.7  Applications for suppression in relation to a public register
An application for suppression in relation to a public register will be dealt with under PPIPA, rather
than section 739 of the LGA.

A person about whom personal information is contained (or proposed to be contained) in a public
register, may request Council under section 58 of the PPIPA to have the information removed from,
or not placed on the register.

If Council is satisfied that the safety or well-being of any person would be affected by not
suppressing the personal information as requested, Council will suppress the information in
accordance with the request unless Council is of the opinion that the public interest in maintaining
public access to the information outweighs any individual interest in suppressing the information,
in accordance with section 58(2) of the PPIPA. ("Well-being” is defined in the Macquarie Dictionary
as "the good or satisfactory condition of existence; welfare”.)

When in doubt, Council will err in favour of suppression.

Any information that is removed from, or not placed on, that aspect of a public register to be made
public may be kept on the register for other purposes. That is, the information may still be used
for council functions, but it cannot be disclosed to other parties.

An application for suppression should be made in writing addressed to the General Manager and
must outline the reasons for the request. The Council may require supporting documentation
where appropriate.

2.8  Other registers
Council may have other registers that are not public registers. The Information Protection
Principles, this Plan, any applicable Codes and the PPIPA apply to those registers or databases.
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Part 3 — The Information Protection Principles
3.1 Information Protection Principle 1 — Section 8
Section 8 Collection of personal information for lawful purposes
(1) A public sector agency must not collect personal information unless:
(a)the information Is collected for a lawful purpose that is directly related to a function or
activity of the agency, and
) the collection of the information is reasonably necessary for that purpose.
(2) A public sector agency must not collect personal information by any unlawful means.

The Privacy Code of Practice for Local Government

The Code makes no provision to depart from the requirements of this principle.

Council Policy
Council will only collect personal information for a lawful purpose as part of its proper functions.

The LGA governs Council’'s major obligations and functions.

Section 22 of the LGA provides other functions under other Acts. Some of those Acts are as follows:
e Community Land Development Act 1989

e Companion Animals Act 1998**

e Conveyancing Act 1919

e Environmental Planning and Assessment Act 1979
e Fire Brigades Act 1989

e Fluoridation of Public Water Supplies Act 1957

e Food Act 2003

e Impounding Act 1993

e Library Act 1939

e Protection of the Environment Operations Act 1997
e Public Health Act 2010

e Recreation Vehicles Act 1983

e Roads Act 1993

e Rural Fires Act 1997

e State Emergency Service Act 1989

e Strata Schemes (Development) Act 2015

e Strata Schemes (Management) Act 2015

e Swimming Pools Act 1992

This list is not exhaustive.

Additionally, the exercise by Council of its functions under the LGA may also be modified by the
provisions of other Acts. Some of those Acts follow:

e (Coastal Management Act 2016;

e Government Information (Public Access) Act 2009;

e Heritage Act 1977,

e State Emergency and Rescue Management Act 1989;

¢ Unclaimed Money Act 1995.
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The circumstances under which Council may collect information, including personal information,
are varied and numerous.

Council will not collect any more personal information than is reasonably necessary for it to fulfil its
proper functions.

Anyone engaged by Council as a private contractor or consultant that involves the collection of
personal information must agree to be bound not to collect personal information by any unlawful
means. This will include debt recovery actions by or undertaken on behalf of Council by commercial
agents.

Companion Animals Act

Collection of information under the Companion Animals Act and Council’s use of the Companion
Animals Register should be guided by OLG guidelines which have been developed with the PPIPA
in mind. Refer to the OLG website for guidelines.

Role of the Privacy Contact Officer

In order to ensure compliance with Information Protection Principle 1, internet contact forms, rates
notices, application forms of whatsoever nature, or written requests by which personal information
is collected by Council; will be referred to the Privacy Contact Officer prior to adoption or use.

The Privacy Contact Officer will also provide advice as to:

1. Whether the personal information is collected for a lawful purpose;

2. If that lawful purpose is directly related to a function of Council; and

3. Whether or not the collection of that personal information is reasonably necessary for the
specified purpose.

Any further concerns of a legal nature will be referred to Council’s solicitor.

3.2 Information Protection Principle 2 — Section 9 - Direct Collection
Section 9 Collection of personal information diirectly from individual
A public sector agency must in collecting personal information, collect the information directly
from the individual to whom the information relates unless:
(a)the individual has authorised collection of the information from someone else, or
(b)in the case of information relating to a person who is under the age of 16 years—the
information has been provided by a parent or guardian of the person.

The Privacy Code of Practice for Local Government

The Code makes provision for Council to depart from this principle where indirect collection of
personal information is reasonably necessary when an award, prize, benefit or similar form of
personal recognition is intended to be conferred upon the person to whom the information relates.

Council Policy
The compilation or referral of registers and rolls are the major means by which the Council collects

personal information. For example, the information the Council receives from the Land Titles Office
would fit within section 9(a) above.
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Other means include forms that customers may complete and lodge with Council for development
consent, companion animal registration, applications for specific inspections or certifications or
applications in respect of tree preservation orders.

In relation to petitions, the Council will treat the personal information contained in petitions in
accordance with PPIPA.

Where Council or a Councillor requests or requires information from individuals or groups, that
information will be treated in accordance with PPIPA.

Council regards all information concerning its customers as information protected by PPIPA.
Council will therefore collect all personal information directly from its customers except as provided
in section 9 or under other statutory exemptions or Codes of Practice. Council may collect personal
information from other public sector agencies in respect of specific statutory obligations where it is
authorised by law to do so.

Where Council anticipates that it may otherwise need to collect personal information indirectly it
will first obtain the authorisation of each individual under section 9 (a) of the PPIPA.

External and related bodies

Each of the following will be required to comply with this Plan, any applicable Privacy Code of
Practice, and the PPIPA:

e Council owned businesses

Council consultants

Private contractors

Council committees

Council will seek to contractually bind each of these bodies or persons to comply with the PPIPA.

Where any of the above collect personal information on behalf of Council or in relation to the

performance of their activities, that body or person will be required to:

e Obtain a written authorisation and consent to that collection; and

e notify those persons in accordance with Information Protection Principle 3 as to the intended
recipients and other matters required by that principle.

Council owned businesses, committees and private contractors or consultants must abide by this
Plan, the relevant Codes and the PPIPA under the terms of their incorporation by Council or by
contract.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 2.
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Existing statutory exemptions under the Act

Compliance with Information Protection Principle 2 is also subject to certain exemptions under the
Act. If one of those exemptions applies, Council need not comply. The statutory exemption will
be relied upon only in very obvious and limited circumstances and legal advice should normally be
obtained.

The relevant statutory exemptions follow:
Section 23(2) of the PPIPA permits non-compliance with Information Protection Principle 2 if the
information concerned is collected in connection with proceedings (whether or not actually
commenced) before any court or tribunal.

Section 24(4) of the PPIPA extends the operation of section 24(1) to councils and permits non-
compliance with Information Protection Principle 2 if a council is:

investigating or otherwise handling a complaint or other matter that could be referred or made to,
or has been referred from or made by, an investigative agency; and

if compliance might detrimentally affect (or prevent the exercise of) the Council's complaint
handling or investigative functions.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 2 where
the agency is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 2 where
non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or law.

Section 26(1) of the PPIPA permits non-compliance with Information Protection Principle 2 if
compliance would prejudice the interests of the individual concerned.

Further Explanation regarding IPP 2

Where Council cannot collect personal information directly from the person, it will ensure one of

the following:

1. Council has obtained authority from the person under section 9(a) of the PPIPA.

2. The collection of personal information from a third party is permitted under an Act or law. (For
example, the indirect collection from the Land Titles Office.)

3. The collection of personal information from a parent or guardian is permitted provided the
person is less than 16 years of age.

4. The collection of personal information indirectly where one of the above exemptions applies.

5. The collection of personal information indirectly is permitted under the Privacy Code of Practice
for Local Government or the Investigative Code of Practice.

The only other exception to the above is in the case where Council is given unsolicited information.
3.3  Information Protection Principle 3 — Section 10 - Requirements when collecting personal
information

Section 10 Requirements when collecting personal information

If a public sector agency collects personal information from an individual, the agency must take
such steps as are reasonable in the circumstances to ensure that, before the information is collected
or as soon as practicable after collection, the individual to whom the information relates is made
aware of the following:
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(a)the fact that the information is being collected,

(b)the purposes for which the information is being collecteq,

(c) the intended recipients of the information,

(@)whether the supply of the information by the individual is required by law or Is voluntary, and
any consequences for the indiviaual if the information (or any part of it) is not provided,

(e)the existence of any right of access to, and correction of, the information,

(1) the name and address of the agency that is collecting the information and the agency that is to
hold the information.

The Privacy Code of Practice for Local Government

The Code makes provision for Council to depart from this principle where indirect collection of
personal information is reasonably necessary when an award, prize, benefit or similar form of
personal recognition is intended to be conferred upon the person to whom the information relates.

Council Policy
Where Council proposes to collect personal information directly from the person, it will inform that

person that the personal information is being collected, what is done with that information and
who the intended recipients will be.

Council will inform persons if the information is required by law or voluntarily given. Council will
also inform individuals that Council will hold their personal information, and of the right to access
and correct that information. Council will adapt the base wording for pre-collection Privacy
Notification as appropriate (See Appendix 2 for wording and sample).

The following are examples of application procedures that will require a Privacy Notice in

accordance with section 10:

e Lodging Development Applications;

e Lodging objections to Development Applications;

e Lodging applications for approval under the LGA;

e Any stamps or printed slips that contain the appropriate wording for notification under section
10 (see Appendix 2); and

e When collecting an impounded item.

In relation to the Privacy Notification Form that may be attached to a Development Application
provided to objectors, it could be stated that objectors have a right to remain anonymous if they
so choose. However, should there be a need to substantiate their objections, anonymous
objections may be given less weight (or no weight) in the overall consideration of the Application.
Post - Collection

Where Council collects personal information by another procedure which does not allow providing
a Privacy Notice, it will advise those individuals that it has collected their personal information by
including a privacy notification in an acknowledgment letter.

Appendix 3 contains a sample Privacy Notice that could be used for post-collection.
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External and related bodies

Each of the following will be required to comply with Information Protection Principle 3:

e Council owned businesses

Council consultants

Private contractors

Council committees

Council will seek to contractually bind each of these bodies or persons to comply with the
Information Protection Principle 3.

Where any of the above collects personal information on behalf of Council or in relation to the
performance of their activities, that body or person will be required to notify those persons in
accordance with Information Protection Principle 3 as to the intended recipients and other matters
required by that principle.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 3.

Existing statutory exemptions under the Act

Compliance with Information Protection Principle 3 is also subject to certain exemptions under the
Act. If one of those exemptions applies, Council need not comply. The statutory exemption will
be relied upon only in limited circumstances and legal advice should normally be obtained.

The relevant statutory exemptions follow:

Section 23(3) permits non-compliance with Information Protection Principle 3 where information is
collected for law enforcement purposes. Law enforcement means a breach of the criminal law and
criminal law enforcement. This section does not remove the rights of an accused person.

Section 24(4) of the PPIPA extends the operation of section 24(1) to councils and permits non-

compliance with Information Protection Principle 3 if a council is:-

e investigating or otherwise handling a complaint or other matter that could be referred or made
to, or has been referred from or made by, an investigative agency; and

o if compliance might detrimentally affect (or prevent the exercise of) the Council's complaint
handling or investigative functions.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 3 where
the agency is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 3 where
non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or law.

Section 26(1) of the PPIPA permits non-compliance with Information Protection Principle 3 if
compliance would prejudice the interests of the individual concerned.
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Section 26(2) of the PPIPA permits non-compliance where the person expressly consents to such
non-compliance.

Disclosure of information of research purposes

The disclosure of personal information for research purposes will be allowed only in accordance
with any applicable Direction made by the Privacy Commissioner under section 41 of PPIPA or any
Research Code of Practice made by the Attorney General as may be in force for the time being.

34 Information Protection Principle 4 — Section 11 - Other requirements relating to collection

of personal information

Section 11 ~ Other requirements relating to collection of personal information

If a public sector agency collects personal information from an individual, the agency must take

such steps as are reasonable in the circumstances (having regard to the purposes for which the

information is collected) to ensure that:

(a)the information collected is relevant to that purpose, is not excessive, and is accurate, up to date
and complete, and

(b)the collection of the information does not intrude to an unreasonable extent on the personal
affairs of the individual to whom the information relates.

The Privacy Code of Practice for Local Government
The Code makes no provision to depart from this principle.

Council Policy
Council will seek to ensure that no personal information is collected which is not directly relevant

to its proper functions.

Council collects personal information through the various forms that customers may complete and
lodge with Council. Before adoption of a new form, a draft form will be reviewed for compliance
with Information Protection Principle 4 by the Council’s solicitor, Public Officer or other suitable
person. Should Council have any residual doubts, the opinion of the Office of the Privacy
Commissioner NSW will be sought.

3.5 Information Protection Principle 5 — Section 12 - Retention and security of personal

information

Section 12 Retention and security of personal information

A public sector agency that holds personal information must ensure:

(@)that the information is kept for no longer than is necessary for the purposes for which the
information may lawfully be used, and

(b)that the information is disposed of securely and in accordance with any requirements for the
retention and disposal of personal information, and

(c)that the information is protected, by taking such security safequards as are reasonable in the
circumstances, against loss, unauthorised access, use, modification or disclosure, and against all
other misuse, and

(@)that, if it is necessary for the information to be given to a person in connection with the provision
of a service to the agency, everything reasonably within the power of the agency is done to
prevent unauthorised use or disclosure of the information.
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The Privacy Code of Practice for Local Government
The Code makes no provision to depart from this principle.

Council Policy
Council may comply with this principle by using any or all of the following or similar documents:

e Records and Archives Services Manual; ECM

e The Council's Policy on Security of and Access to Misconduct Files; to be developed
e Coundil's Internet Security Policy;

¢ Information Technology Security Policy; and

e General Records Disposal Schedule for Local Government.

Disclosure of information of research purposes

The disclosure of personal information for research purposes will be allowed only in accordance
with any applicable Direction made by the Privacy Commissioner under section 41 of PPIPA or any
Research Code of Practice made by the Attorney General as may be in force for the time being.

3.6 Information Protection Principle 6 — Section 13 - Information held by agencies
Section 13 Information about personal information held by agencies
A public sector agency that holds personal information must take such steps as are in the
circumstances, reasonable to enable any person to ascertain.
(a) whether the agency holds personal information, and
(b)whether the agency holds personal information relating to that person, and
(©) If the agency holds personal information relating to that person:
(1) the nature of that information, and
(if) the main purposes for which the information is used, and
(linthat person’s entitlement to gain access to the information.

The Privacy Code of Practice for Local Government
The Code makes no provision to depart from this principle.

Council Policy
Section 13 of the PPIPA requires a council to take reasonable steps to enable a person to determine

whether the council holds personal information about them. If Council holds any information about
a person, upon request it will advise them the nature of that information, the main purposes for
which it is held, and that person'’s entitlement to access. As a matter of practicality, not every item
of personal information, however insignificant, will be capable of ascertainment.

Under section 20(5) of the PPIPA, Information Protection Principle 6 is subject to any applicable
conditions or limitations contained in the GIPA Act. Council must consider the relevant provisions
of the GIPA Act.

Any person can make application to Council by completing the appropriate form and submitting it
to Council. An example is at Appendix 4.

Where council receives an application or request by a person as to whether council holds
information about them, council will undertake a search of its records to answer the enquiry.
Council may ask the applicant to describe what dealings the applicant has had with council in order
to assist council to conduct the search.
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Council will ordinarily provide a response to applications of this kind within 28 days of the
application being made. The fee structure is commensurate to that of the Council’s GIPA Act rates
structure.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 6.

Existing exemptions under the Act

Compliance with Information Protection Principle 6 is also subject to certain exemptions under the
Act. If one of those exemptions applies, Council need not comply. The statutory exemption will
be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 6 where
Council is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 6 where
non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or law.

Reporting matters
The Council will issue a statement to be included on its Web page {iHthas-ere} and in its Annual
Report concerning the nature of personal information it regularly collects.

3.7 Information Protection Principle 7 — Section 14 - Access to personal information held by
agencies

Section 14 Access to personal information held by agencies

A public sector agency that holds personal information must at the request of the indiviadual to
whom the information relates and without excessive delay or expense, provide the individual with
access to the information.

The Privacy Code of Practice for Local Government

The Code makes no provision to depart from this principle.

Council Policy

Section 14 of the PPIPA requires a council, at the request of any person, to give access to that
person to personal information held about them.

Compliance with Information Protection Principle 7 does not allow disclosure of information about
other people. If access to information that relates to someone else is sought, the application must
be made under the GIPA Act, unless Information Protection Principles 11 and 12 or the Public
Register provisions apply.

Where a person makes an application for access under the PPIPA and it is involved or complex, it
may be referred, with the written consent of the applicant, as an application under the GIPA Act.
However use of the GIPA Act is to be a last resort. The applicant has the right to insist on being
dealt with under PPIPA.
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Under section 20(5) of the PPIPA, Information Protection Principle 7 is subject to any applicable
conditions or limitations contained in the GIPA Act. Council must consider the relevant provisions
of the GIPA Act.

Customers wishing to exercise their right of access to their own personal information should apply
in writing or direct their inquiries to the General Manager, who will make a determination. A sample
form is provided at Appendix 5.

Members of staff wishing to exercise their right of access to their personal information should apply
in writing on the attached form or direct their inquiries to the HR Officer, who will deal with the
application.

In order to comply with the requirement to provide the requested information “without excessive
delay or expense”, Council will ordinarily provide a response to applications of this kind within 28
days of the application being made.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 7.

Existing exemptions under the Act

Compliance with Information Protection Principle 7 is also subject to certain exemptions under the
Act. If one of those exemptions applies, Council need not comply. The statutory exemption will
be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 7 where
Council is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 7 where
non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or law.

3.8 Information Protection Principle 8 — Section 15 - Alteration of personal information

Section 15  Alteration of personal information

(1)A public sector agency that holds personal information must, at the request of the individual to
whom the information relates, make appropriate amenaments (whether by way of corrections,
deletions or additions) to ensure that the personal information.

(a)is accurate, and

(b)having regard to the purpose for which the information was collected (or is to be used) and to
any purpose that is directly related to that purpose, is relevant, up to aate, complete and not
misleading.

(2)If a public sector agency Is not prepared to amend personal information in accordance with a
request by the individual to whom the information relates, the agency must, if so requested by
the individual concerneq, take such steps as are reasonable to attach to the information, in such
a manner as is capable of being read with the information, any statement provided by that
individual of the amendment sought.
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(3)If personal information is amended in accordance with this section, the individual to whom the
information relates is entitled, if it is reasonably practicable to have recipients of that information
notified of the amendments made by the public sector agency.

(4) This section, and any provision of privacy code of practice that relates to the requirements set
out in this section, apply to public sector agencies despite section 25 of this Act and section 21
of the State Records Act 1998.

(5) The Privacy Commissioner’s guidelines under section 36 may make provision for or with respect
to requests under this section, including the way in which such a request should be made and
the time within which such a request should be dealt with.

(6)in this section (and in any other provision of this Act in connection with the operation of this
section), public sector agency includes a Minister and a Minister’s personal staff.

The Privacy Code of Practice for Local Government
The Code makes no provision to depart from this principle.

Council Policy
Section 15 of the PPIPA allows a person to make an application to council to amend (this includes

by way of corrections, deletions or additions) personal information held about them so as to ensure
the information is accurate, and, having regard to the purpose for which the information is
collected, relevant to that purpose, up to date and not misleading.

Council wishes to have its information current, accurate and complete. Proposed amendments or
changes to the personal information held by the Council are welcomed.

If Council declines to amend personal information as requested, it will on request of the individual
concerned, place an addendum on the information in accordance with section 15(2) of the PPIPA.

Where there are complaints that are or could be the subject of a staff complaint or grievance, they
will be referred to the HR Officer or other Officer designated by the General Manager in the first
instance and treated in accordance with the “Grievance and Complaint Handling Procedures”.

Any alterations that are or could be the subject of a customer complaint or grievance will be
referred to the General Manager, who will make a determination in relation to the matter.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 8.

Existing exemptions under the Act

Compliance with Information Protection Principle 8 is also subject to certain exemptions under the
Act. If one of those exemptions applies, Council need not comply. The statutory exemption will
be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 8 where
Council is lawfully authorised or required not to comply with the principle.
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Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 8 where
non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or law.

Procedure

Where information is requested to be amended (either by way of correction, deletion or addition),
the individual to whom the information relates must make a request. That request should be
accompanied by appropriate evidence as to the cogency of the making of the amendment,
sufficient to satisfy the Council that the proposed amendment is factually correct and appropriate.
The Council may require further documentary evidence to support certain amendments. Council
will not charge to process an application to amend a record under section 15.

The Council's application form for alteration under IPP 8 is at Appendix 6 at the end of this Plan.

Where Council is not prepared to amend

If the Council is not prepared to amend the personal information in accordance with a request by
the individual the Council may attach to the information in such a manner as is capable of being
read with the information, any statement provided by that individual.

Where an amendment is made

If personal information is amended in accordance with this section, the individual to whom the
information relates is entitled, if it is reasonably practicable, to have the recipients of that
information notified of the amendments made by the Council.

The Council will seek to notify recipients of information as soon as possible, of the making of any
amendment, where it is reasonably practicable.

State Records Act

The State Records Act does not allow for the deletion of records. However, as a result of section
20(4) of the PPIPA, some amendments may be allowed in accordance with Information Protection
Principle 8.

3.9 Information Protection Principle 9 — Section 16 - Agency must check accuracy of personal
information before use

Section 16 ~ Agency must check accuracy of personal information before use

A public sector agency that holds personal information must not use the information without taking
such steps as are reasonable in the circumstances to ensure that, having regard to the purpose for
which the information is proposed to be useqd, the information is relevant accurate, up to date
complete and not misleading.

The Privacy Code of Practice for Local Government
The Code makes no provision to depart from this principle.

Council Policy
The steps taken to comply with section 16 will depend on the age of the information, its likelihood

of change and the particular function for which the information was collected.

The more significant the information, the greater the necessity that checks to ensure its accuracy
and currency be undertaken prior to its use.
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For example, each employee’s record should be updated when there is any change of
circumstances or when the employee’s contact details change.

3.10 Information Protection Principle 10 — Section 17 - Limits on use of personal information

Section 17 Limits on use of personal information

A public sector agency that holds personal information must not use the information for a purpose

other than that for which it was collected unless:

(a)the inaividual to whom the information relates has consented to the use of the information for
that other purpose, or

(b)the other purpose for which the information is used is directly related to the purpose for which
the information was collected, or

(c) the use of the information for that other purpose is necessary to prevent or lessen a serious and
imminent threat to the life or health of the individual to whom the information relates or of
another person.

The Privacy Code of Practice for Local Government

The Code makes provision that Council may use personal information for a purpose other than the

purpose for which it was created in the following circumstances:

(i) where the use is in pursuance of Council’s lawful and proper function/s and Council is satisfied
that the personal information is reasonably necessary for the exercise of such function/s; or

(ii) where personal information is to be used for the purpose of conferring upon a particular person,
an award, prize, benefit or similar form of personal recognition.

Explanatory Note

Council may use personal information obtained for one purpose for another purpose in pursuance
of its lawful and proper functions. For example, the Rates Record that Council holds under section
602 of the LGA may also be used to:

e notify neighbours of a proposed development;

e cevaluate a road opening; or

e evaluate a tree preservation order.

Council Policy
Council will seek to ensure that information collected for one purpose will be used for that same

purpose. Where Council may need to use personal information collected for one purpose for
another purpose, it will first gain the consent of the individual concerned, unless an exemption

applies.

External and related bodies

Each of the following will be required to comply with the Information Protection Principle 10:
e Council owned businesses

Council consultants;

Private contractors; and

Council committees.

Council will seek to contractually bind each of these bodies or persons to comply.
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Where any of the above seek to use personal information collected for one purpose, that body or
person will be required to obtain the written consent of those persons in accordance with section
17(a) to the use of the information for another purpose.

The form of consent should include the following elements:
[ @ (1) insert full name

of @ (2) insert address

hereby consent under section 17(a) of the Privacy and Personal
Information Protection Act 1998 to Bourke Shire

Council using the information collected from me by ®: (3) insert name of
collecting
body/person

for the purpose of @: (4) insert

purpose/s info was
collected for

Signature

Name to be printed

Date signed / /

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 10.

Existing exemptions under the Act

Compliance with Information Protection Principle 10 is also subject to certain exemptions under
the Act. If one of those exemptions applies, Council need not comply. The statutory exemption
will be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 23(4) of the PPIPA permits Council not to comply with Information Protection Principle 10
where the use of the information for another purpose is reasonably necessary for law enforcement
purposes or for the protection of the public revenue. “Law enforcement purposes”means a breach
of the criminal law and criminal law enforcement. This section does not remove the rights of an
accused person. “Protection of the public revenue” means a fraud with respect to taxes or other
revenue earning processes such as avoidance of stamp duty.

Section 24(4) of the PPIPA extends the operation of section 24(2) to councils and permits non-
compliance with Information Protection Principle 10 if a council is:
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(i) investigating or otherwise handling a complaint or other matter that could be referred or made
to, or has been referred from or made by, an investigative agency; and

(i) the use of the information concerned for a purpose other than the purpose for which it was
collected is reasonably necessary in order to enable the council to exercise its complaint handling
functions or any of its investigative functions.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 10 where
Council is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 10 where
non-compliance is "necessarily implied” or “reasonably contemplated” under any Act or law.

Section 28(3) of the PPIPA permits non-compliance where a disclosure is to be made to a public
sector agency under the administration of the Minister for Local Government (e.g., the Office of
Local Government) or a public sector agency under the administration of the Premier for the
purpose of informing the Minister (or Premier) about any matter within the Minister’s (or Premier’s)
administration.

311 Information Protection Principle 11 — Section 18 - Limits on disclosure of personal

information

Section 18  Limits on disclosure of personal information

(1)A public sector agency that holds personal information must not disclose the information to a
person (other than the individual to whom the information relates) or other body, whether or
not such other person or body is a public sector agency, unless:

(@) the disclosure is directly related to the purpose for which the information was collected, and the
agency disclosing the information has no reason to believe that the individual concerned would
object to the disclosure, or

(b)the indiviadual concerned Is reasonably likely to have been aware, or has been made aware in
accordance with section 10, that information of that kind is usually disclosed to that other person
or boady, or

(c) the agency believes on reasonable grounds that the disclosure /s necessary to prevent or lessen
a serious and imminent threat to the lite or health of the individual concerned or another person.

(2)If personal information is disclosed in accordance with subsection (1) to a person or body that
is a public sector agency, that agency must not use or disclose the information for a purpose
other than the purpose for which the information was given to it.

The Privacy Code of Practice for Local Government
The Code makes provision for Council to depart from this principle in the circumstances described
below:

1. Council may disclose personal information to public sector agencies or public utilities on
condition that:
(i) the agency has approached Council in writing;
(i) Council is satisfied that the information is to be used by that agency for the proper and
lawful function/s of that agency, and
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(i) Council is satisfied that the personal information is reasonably necessary for the exercise of
that agency’s function/s.

2. Where personal information which has been collected about an individual is to be disclosed for
the purpose of conferring upon that person, an award, prize, benefit or similar form of personal
recognition.

3. Where Council is requested by a potential employer, it may verify that a current or former
employee works or has worked for Council, the duration of that work, and the position occupied
during that time. This exception shall not permit Council to give an opinion as to that person’s
suitability for a particular position with any potential employer unless Council is satisfied that the
person has provided their consent for Council to provide a reference, which may include an
opinion as to that person'’s suitability for the position for which he/she has applied.

4. A disclosure of personal information for research purposes will be allowed under a section 41
Direction made by the Privacy Commissioner (if such a direction exists) until such time as a
Research Code of Practice is made by the Attorney General.

Council Policy
Council will not disclose the information to another person or other body, unless the disclosure is

directly related to the purpose for which the information was collected or where the Council has
no reason to believe that the individual concerned would object to the disclosure.

Council may disclose personal information to another person or other body where this disclosure
is directly related to the purpose for which the personal information was collected and the individual
concerned is reasonably likely to have been aware, (or has been made aware in accordance with
section 10), of the intended recipients of that information. “Directly related” can mean the
disclosure to another person or agency to deliver a service which supplements that of Council or
disclosure to a consultant for the purpose of assessing or reviewing the delivery of a program to
which the original collection relates.

The Council may disclose personal information to another person or other body where this
disclosure is necessary to prevent or lessen a serious and imminent threat to the life or health of
the individual concerned or another person.

Public Registers
Sections 18 and 57 of the PPIPA should be read in conjunction in regard to Public Registers. Public
Registers are discussed further in Part 2 of this Plan.

Investigative Functions
Where Council is conducting an investigation, it will have regard to any applicable Direction of the
Privacy Commissioner under section 41 of the PPIPA that may affect the application of Information
Protection Principle 11.
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Existing exemptions under the Act

Compliance with Information Protection Principle 11 is also subject to certain exemptions under
the Act. If one of those exemptions applies, Council need not comply. The statutory exemption
will be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 23(5)(a) of the PPIPA permits non-compliance with Information Protection Principle 11
where disclosure is made to a law enforcement agency in connection with proceedings for an
offence or for law enforcement purposes. “Law enforcement purposes” means a breach of the
criminal law and criminal law enforcement. However Council need not disclose material that it is
entitled to refuse in the absence of a subpoena, warrant or other lawful requirement.

Section 23(5)(b) of the PPIPA permits non-compliance with Information Protection Principle 11
where the disclosure is made to a law enforcement agency for the purpose of ascertaining the
whereabouts of a person reported to be missing. However Council need not disclose material that
it is entitled to refuse in the absence of a subpoena, warrant or other lawful requirement.

Section 23(5)(c) of the PPIPA permits non-compliance with Information Protection Principle 11
where disclosure is authorised by subpoena, search warrant or other statutory instrument. However
Council need not disclose material that it is entitled to refuse in the absence of a subpoena, warrant
or other lawful requirement.

Section 23(5)(d)(i) of the PPIPA permits non-compliance with Information Protection Principle 11
where disclosure is reasonably necessary for the protection of the public revenue. "Protection of
the public revenue” could mean a fraud with respect to taxes or other revenue earning processes
such as avoidance of stamp duty. However Council need not disclose material that it is entitled to
refuse in the absence of a subpoena, warrant or other lawful requirement.

Section 23(5)(d)(ii) of the PPIPA permits non-compliance with Information Protection Principle 11
where disclosure is reasonably necessary to investigate an offence where there are reasonable
grounds to believe an offence has been committed.

Section 24(4) of the PPIPA permits non-compliance with Information Protection Principle 11 if:

(i) investigating a complaint that could be referred or made to, or has been referred from or made
by, an investigative agency, and
(ii) if the disclosure is to an investigative agency.

(Note: “investigative agency” is defined at section 3 of PPIPA))

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 11 where
Council is lawfully authorised or required not to comply with the principle. Section 25(b) of the
PPIPA permits non-compliance with Information Protection Principle 11 where non-compliance is
"necessarily implied” or “reasonably contemplated” under any Act or law.

Section 26(2) of the PPIPA permits non-compliance where the person expressly consents to such
non-compliance.
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Section 28(3) of the PPIPA permits non-compliance where a disclosure is to be made to a public
sector agency under the administration of the Minister for Local Government (e.g. the Office of
Local Government) or a public sector agency under the administration of the Premier for the
purpose of informing the Minister (or Premier) about any matter within the Minister’s (or Premier’s)
administration.

It is anticipated that a disclosure of personal information for research purposes will be allowed
under a section 41 Direction made by the Privacy Commissioner until such time as a Research Code
of Practice is made by the Attorney General.

Suppression
Information held by Council may be suppressed such as to disallow disclosure that would otherwise

be allowed in the circumstances outlined above. See Part 1 of this Plan for more details about
suppression of personal information.

3.12 Information Protection Principle 12 — Section 19 - Special restrictions on disclosure of
personal information

Section 19 Special restrictions on dlisclosure of personal information

(1) A public sector agency must not disclose personal information relating to an individual’s
ethnic or racial origin, political opinions, religious or philosophical beliefs, trade union membership,
sexual activities unless the disclosure is necessary to prevent a serious or imminent threat to the life
or health of the individual concerned or another person.

2) A public sector agency that holds personal information personal about an individual must
not disclose the information to any person or body who is in a jurisdiction outside New South
Wales or to a Commonwealth agency unless:

(@) the public sector agency reasonably believes that the recipient of the information is subject to
a law, binding scheme or contract that effectively upholds principles for fair handling of the
information that are substantially similar to the information protection principles, or

(b) the individual expressly consents to the disclosure, or

(c) the disclosure is necessary for the performance of a contract between the individual and the
public sector agency, or for the implementation of pre-contractual measures taken in
response to the individual’s request, or

(@) the disclosure s necessary for the conclusion or performance of a contract concluded in the
interest of the individual between the public sector agency and a third party, or

(e)  all of the following apply:

(1) the disclosure is for the benefit of the individual,

(1) it Is impracticable to obtain the consent of the individual to that disclosure,
(i) if it were practicable to obtain such consent, the individual would be likely to give
it or

() the disclosure Is reasonably believed by the public sector agency to be necessary to lessen

or prevent a serious and imminent threat to the life, health or satety of the individual or another

person, or

(g)  the public sector agency has taken reasonable steps to ensure that the information that it

has disclosed will not be held, used or disclosed by the recipient of the information inconsistently

with the information protection principles, or
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h) the disclosure Is permitted or required by an Act (including an Act of the Commonwealth)
or any other law.

The Privacy Code of Practice for Local Government
The Code makes provision for Council to depart from this principle in the circumstances
described below:

1. For the purposes of section19(2) only, where Council is requested by a potential employer
outside New South Wales, it may verify that a current or former employee works or has
worked for Council, the duration of that work, and the position occupied during that time.
This exception shall not permit Council to give an opinion as to that person’s suitability for a
particular position with any potential employer unless Council is satisfied that the person has
provided their consent for Council to provide a reference, which may include an opinion as to
that person'’s suitability for the position for which he/she has applied.

2. A disclosure of personal information for research purposes will be allowed under a section 41
Direction made by the Privacy Commissioner (if such a direction exists) until such time as a
Research Code of Practice is made by the Attorney General.

Council Policy
Council will not disclose personal information relating to an individual's ethnic or racial origin,

political opinions, religious or philosophical beliefs, trade union membership, health or sexual
activities unless the disclosure is necessary to prevent a serious or imminent threat to the life or
health of the individual concerned or another person.

Public Registers
Sections 19 and 57 of the PPIPA should be read in conjunction in regard to Public Registers.
Public Registers are discussed further in Part 2 of this Plan.

Investigative Functions

Where Council is conducting an investigation, it will have regard to any applicable Direction of
the Privacy Commissioner under section 41 of the PPIPA that may affect the application of
Information Protection Principle 12.

Existing exemptions under the Act

Compliance with Information Protection Principle 12 is also subject to certain exemptions under
the Act. If one of those exemptions applies, Council need not comply. The statutory exemption
will be relied upon only in limited circumstances and legal advice should normally be obtained.

Section 23(7) of the PPIPA permits non-compliance with Information Protection Principle 12
where the disclosure is necessary to investigate an offence or where there are reasonable
grounds to believe an offence has been or may be committed.

Section 25(a) of the PPIPA permits non-compliance with Information Protection Principle 12
where Council is lawfully authorised or required not to comply with the principle.

Section 25(b) of the PPIPA permits non-compliance with Information Protection Principle 12
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where non-compliance is “necessarily implied” or “reasonably contemplated” under any Act or
law.

Section 26(2) of the PPIPA permits non-compliance where the person expressly consents to such
non-compliance.

Section 28(2) permits non-compliance with Information Protection Principle 12 where, in the case
of health information, the consent of the person cannot reasonably be obtained and the disclosure
is made by an authorised person to another authorised person. “Authorised person” means a
medical practitioner, health worker, or other official or employee providing health or community
services who is employed or engaged by a public sector agency.

Section 28(3) of the PPIPA permits non-compliance where a disclosure is to be made to a public
sector agency under the administration of the Minister for Local Government (e.g. the Office of
Local Government) or a public sector agency under the administration of the Premier for the
purpose of informing the Minister (or Premier) about any matter within the Minister's (or Premier’s)
administration

It is anticipated that a disclosure of personal information for research purposes will be allowed
under a section 41 Direction made by the Privacy Commissioner until such time as a Research Code
of Practice is made by the Attorney General.

Suppression
Information held by Council may be suppressed such as to disallow disclosure that would otherwise

be allowed in the circumstances outlined above. See Part 1 of this Plan for more details about
suppression of personal information.

Part 4 — Health Privacy Principles

In 2002, most references to 'health information” were taken out of the PPIPA and separate
legislation was enacted. The HRIPA was enacted to deal with this specific type of personal
information. On and from September 2004, various agencies and organisations, including local
councils were expected to comply with the HRIPA in their collection and management of health
information.

Health information includes personal information that is information or an opinion about the
physical or mental health or a disability of an individual.

Health information a/so includes personal information that is information or an opinion about: a
health service provided, or to be provided, to an individual;
e an individual's express wishes about the future provision of health services to him or her;
e other personal information collected in connection with the donation of human tissue; or
e genetic information that is or could be predictive of the health of an individual or their
relatives or descendants.
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Health information is defined in section 6 of the HRIPA. Councils may hold health information by
reason of their role in child care, residential care and various types of community health support
services. It is therefore very important for councils to be familiar with the 15 Health Protection
Principles ("HPP") set down in Schedule 1 to the HRIPA. Each of these HPPs are considered below.

The following is a non-exhaustive list of examples of the types of health information and

circumstances in which councils may collect health information in exercising their functions:

e Tree pruning/removal application where residents approach council for a reconsideration or
reassessment of a tree pruning/removal application on medical grounds;

e Issuing of clean up orders which may include recording information about a resident’s health,
GP professional contact details or involvement with mental health services;

e Volunteer programs where volunteers are asked to disclose health conditions which may
preclude them from some types of volunteer work;

e Meals on wheels programs where residents may be asked for medical or dietary requirements,
e.g. allergies for catering purposes;

e Seniors bus outings where information may be collected on special medical needs;

e Councils may provide respite and social support services collecting information that is consistent
with the client intake and referral record system;

e Information on families for the purposes of children’s services, e.g. history of illness, allergies,
asthma, diabetes, epilepsy etc,;

e Physical exercise classes;

e Some councils run Podiatry services;

¢ Information may be collected through a healthy community program;

e Children’s immunization records; and

Family counsellor/youth support workers records.

HPPs 1-4 concern the collection of health information, HPP 5 concerns the storage of health
information, HPPs 6-9 concern the access and accuracy of health information, HPP 10 concerns
the use of health information, HPP 11 concerns the disclosure of health information, HPPs 12-13
concern the identifiers and anonymity of the persons to which health information relate, HPPs 14-
15 concern the transferral of health information and the linkage to health records across more than
one organisation.

Health Privacy Principle 1
Purposes of collection of health information

(1)An organisation must not collect health information unless:

(a)the information is collected for a lawful purpose that is directly related to a function or activity
of the organisation, and

(b)the collection of the information is reasonably necessary for that purpose.

(2)An organisation must not collect health information by any unlawful means.

Council Policy
Council will only collect health information for a lawful purpose that is directly related to Council’s

activities and is necessary for that purpose.
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Health Privacy Principle 2

Information must be relevant, not excessive, accurate and not intrusive

An organisation that collects health information from an individual must take such steps as are

reasonable in the circumstances (having regard to the purposes for which the information s

collecteq) to ensure that:

(a)the information is collected is relevant to that purpose, is not excessive and is accurate, up to
date and complete, and

(b)the collection of the information does not intrude to an unreasonable extent on the personal
aftairs of the individual to whom the information relates.

Council Policy
Council will ensure that the health information is relevant, accurate, up to date and not excessive

and that the collection is not unnecessarily intrusive into the personal affairs of the individual.

Health Privacy Principle 3

Collection to be from the individual concerned

(1)An organisation must collect health information about an individual only from that individual,
unless it is unreasonable or impracticable to do so.

(2) Health information is to be collected in accordance with any guidelines issued by the Privacy
Commissioner for the purposes of this clause.

Council Policy
Council will only collect health information directly from the individual that the information

concerns, unless it is unreasonable or impractical for Council to do so.

Health Privacy Principle 4

Individual to be made aware of certain matters

(1)An organisation that collects health information about an individual from the individual must, at
or before the time it collects the information (or if that is not practicable, as soon as practicable
after that time), take steps that are reasonable in the circumstances to ensure that the indiviadual
is aware of the following:

(@) the identity of the organisation and how to contact it

(b)the fact that the individual is able to request access to the information,

(c) the purposes for which the information is collected,

(@)the persons to whom (or the type of persons to whom) the organisation usually discloses
information of that kina,

(e)any law that requires the particular information to be collected,

(1) the main consequences (if any) for the individual if all or part of the information is not provided.

(2)If the organisation collects health information about an individual from someone else, it must
lake any steps that are reasonable in the circumstances to ensure that the individual is generally
aware of the matters listed in subclause (1) except to the extent that:

(a) making the individual aware of the matters would impose a serious threat to the life or health of
any indiviaual, or

(b)the collection is made in accordance with guidelines issued under subclause (3).
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(3)The Privacy Commissioner may issue quidelines setting out circumstances in which an
organisation is not required to comply with subclause (2).

(4)An organisation Is not required to comply with a requirement of this clause if:

(@) the individual to whom the information relates has expressly consented to the organisation not
complying with it or,

(b)the organisation is lawtully authorised or required not to comply with it, or

(c) non-compliance is otherwise permitted (or necessarily implied or reasonably contemplated)
under any Act or any other law including the State Records Act 1998), or

(d)compliance by the organisation would, in the circumstances, prejudice the interests of the
individual to whom the information relates, or

(e)the information concerned is collected for law enforcement purposes or,

(1) the organisation is an investigative agency and compliance might detrimentally affect (or prevent
the proper exercise ot) its complaint handling functions or any of its investigative functions.

(5)If the organisation reasonably believes that the individual is incapable of understanding the
general nature of the matters listed in subclause (1), the organisation must take steps that are
reasonable in the circumstances, to ensure that any authorised representative of the individual
is aware of those matters.

(6)Subclause (4) (e) does not remove any protection provided by any other law in relation to the
rights of accused persons or persons suspected of having committed an offence.

(7) The exemption provided by subclause (4) (1) extend's to any public sector agency, or public sector
official, who Is investigating or otherwise handling a compliant or other matter that could be
referred or made to an investigative agency, or that has been referred from or made by an
nvestigative agency.

Council Policy
Council will tell the person why the health information is being collected, what will be done with it,

who else might see it and what the consequences are if the person decides not to provide it.
Council will also tell the person how he or she can see and correct the health information.

If Council collects health information about a person from someone else, Council will take
reasonable steps to ensure that the subject of the information is aware of the above points.

Health Privacy Principle 5

Retention and Security

(1)An organisation that holds health information must ensure that:

(a)the information is kept for no longer than is necessary for the purposes for which the information
may lawtully be used, and

(b)the information is disposed of securely and in accordance with any requirements for the
retention and disposal of health information, and

(c)the information is protected, by taking such security safequards as are reasonable in the
circumstances against loss, unauthorised access, use, modification or disclosure, and against all
other misuse, and
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(@)if it is necessary for the information to be given to a person in connection with the provision of
a service to the organisation, everything reasonably within the power of an organisation is done
to prevent the unauthorised use or disclosure of the information.

(iv) Note. Division 2 (Retention of health information) of Part 4 contains provisions applicable to
private sector persons in connection with the matters dealt with in this clause.

(2)An organisation is not required to comply with a requirement of this clause if:

(a)the organisation is lawfully authorised or required not to comply with it, or

(3) non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under an Act or any other law (including the State Records Act 1995).

(4) An investigative agency Is not required to comply with subclause (1)(a).

Council Policy
Council will store health information securely and protect health information from unauthorised

access, use or disclosure. Health information will not be kept for any longer than is necessary and
will be disposed of appropriately.

Health Privacy Principle 6
Information about health information held by organisations
(1)An organisation that holds health information must take such steps as are, in the circumstances,
reasonable, to enable any individual to ascertain:
(a) whether the organisation holds health information, and
(b)whether the organisation holds health information relating to that individual, and
(©) if the organisation holds health information relating to that individual:
(1) the nature of that information
(if) the main purposes for which the information is used, and
(inthat person’s entitlement to request access to the information.

(2)An organisation is not required to comply with a provision of this clause if:

(@) the organisation Is lawfully authorised or required not to comply with the provision concerned,
or

(b)non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under any Act or any other law (including the State Records Act 1998).

Council Policy
Council will provide details about what health information Council is holding about an individual

and with information about why Council is storing that information and what rights of access the
individual has.

Health Privacy Principle 7

Access to health information

(1) An organisation that holds health information must, at the request of the individual to whom
the information relates and without excessive delay or expense, provide the individual with
access to the information.
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(v) Note. Division 3 (Access to health information) of Part 4 contains provisions applicable to
private sector persons in connection with the matters dealt with in this clause. Access to health
information held by public sector agencies may also be available under the Government
Information (Public Access) Act 2009 or the State Records Act 1998.

(2)An organisation Is not required to comply with a provision of this clause if:

(a)the organisation is lawfully authorised or required not to comply with the provision concerned,
or

(b)non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under an Act or any other law (including the State Records Act 1998).

Council Policy
Council will allow the individual to access his or her health information without reasonable delay or

expense.

Health Privacy Principle 8

Amendment of health information

(1)An organisation that holds health information must, at the request of the individual to whom
the information relates, make appropriate amendments (whether by way of corrections,
deletions or additions) to ensure that the health information:

(a)is accurate, and

(b)having regard to the purpose for which the information was collected (or is to be used) and to
any purpose that is directly related to that purpose, is relevant, up to day, complete and not
misleading.

(2)If an organisation is not prepared to amend health information under subclause (1) in
accordance with a request by the information to whom the information relates, the organisation
must, if so requested by the individual concerned, take such steps as are reasonable to attach
to the information, in such a manner as is capable of being read with the information, any
statement provided by that individual of the amendment sought.

(3)If health information /s amended in accordance with this clause, the individual to whom the
information relates is entitled, if it is reasonably practicable, to have recipients of that information
notified of the amendments made by the organisation.

Note. Division 4 (Amendment of health information) of Part 4 contains provisions applicable to
private sector persons in connection with the matters dealt with in this clause.

(vi)  Amendment of health information held by public sector agencies may also be able to be

sought under the Privacy and Personal Information Protection Act 1998.

(4)An organisation Is not required to comply with a provision of this clause if:

(a)the organisation is lawfully authorised or required not to comply with the provision concerned,
or

(b)non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under an Act or any other law (including the State Records Act 1998.

Council Policy
Council will allow the individual to update, correct or amend his or her health information where

necessary.
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Health Privacy Principle 9

Accuracy

An organisation that holds health information must not use the information without taking such
steps as are reasonable in the circumstances to ensure that, having regard to the purpose for which
the information is proposed to be used, the information is relevant, accurate and up to date,
complete and not misleading.

Council Policy
Council will make sure that the health information is relevant and accurate before using it.

Health Privacy Principle 10

Limits on the use of health information

(1) An organisation that holds health information must not use the information for a purpose (a
"seconaary purpose”) other than the purpose (the
"brimary purpose”) for which it was collected unless.

(@) the individual to whom the information relates has consented to the use of the information
for that secondary puroose, or

(b) the secondary purpose is directly related to the primary purpose and the individual would
reasonably expect the organisation to use the information for the secondary purpose, or

Note: For example, if information is collected in order to provide a health service to the individual,

the use of the information to provide a further health service to the individual is a secondary

purpose directly related to the primary purpose.

(c) the use of the information for the secondary purpose is reasonably believed by the
organisation to be necessary to lessen or prevent:

(1) a serious and imminent threat to the life, health or safety of the individual or another person,
or

(i) a serious threat to public health or public safety, or

(c1) the information is genetic information and the use of the information for the secondary
purpose:

(1) is reasonably believed by the organisation to be necessary to lessen or prevent a serious threat
to the life, health or safety (whether or not the threat is imminent) of a genetic relative of the
individual to whom the genetic information relates, and

(1) Is in accordance with guidelines, if any, issued by the Privacy Commissioner for the purposes
of this paragraph, or

(@) the use of the information for the secondary purpose is reasonably necessary for the funding,
management, planning or evaluation of health services and:

(1) either:

(A) that purpose cannot be served by the use of information that does not identify the individual
or from which the individual’s identity cannot reasonably be ascertained and it is impracticable
for the organisation to seek the consent of the individual for the use, or

(B) reasonable steps are taken to de-identify the information, and

(1) if the information is in a form that could reasonably be expected to identify individuals, the
information Is not published in a generally available publication, and
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(i) the use of the information is in accoraance with quidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(e) the use of the information for the secondary purpose is reasonably necessary for the training
of employees of the organisation or persons working with the organisation and’

(1) either:

(A) that purpose cannot be served by the use of information that does not identity the individual
or from which the individual’s identity cannot reasonably be ascertained and it is impracticable
for the organisation to seek the consent of the individual for the use, or

(B) reasonable steps are taken to de-identify the information, and

(1) if the information could reasonably be expected to identify individuals, the information is not
published in a generally available publication, and

(i) the use of the information is in accordance with quidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(1) the use of the information for the secondary purpose is reasonably necessary for research, or
the compilation or analysis of statistics, in the public interest and’

(1) either:

(A) that purpose cannot be served by the use of information that does not identity the individual
or from which the individual’s identity cannot reasonably be ascertained and it is impracticable
for the organisation to seek the consent of the individual for the use or

(B) reasonable steps are taken to de-identify the information, and

(1) if the information could reasonably be expected to identify individuals, the information is not
published in a generally available publication, and

(if) the use of the information is in accordance with guidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(g) the use of the information for the seconaary purpose is by a law enforcement agency (or
such other person or organisation as may be prescribed by the requlations) for the purposes
of ascertaining the whereabouts of an individual who has been reported to a police officer as
a missing person, or

(h) the organisation.
(1) has reasonable grounds to suspect that:

(A) unlawtul activity has been or may be engaged in, or

(B) a person has or may have engaged in conduct that may be unsatistactory protessional
conaluct or professional misconauct under the Health Practitioner Regulation National Law
(INSW) , or

(C) an employee of the organisation has or may have engaged in conduct that may be grounds
for disciplinary action, and

(i) uses the health information as a necessary part of its investigation of the matter or in
reporting its concerns to relevant persons or authorities, or

(1) the use of the information for the secondary purpose is reasonably necessary for the exercise
of law enforcement functions by law enforcement agencies in circumstances where there are
reasonable grounds to believe that an offence may have been, or may be, committed, or

() the use of the information for the secondary purpose is reasonably necessary for the exercise
of complaint handling functions or investigative functions by investigative agencies, or

(k) the use of the information for the secondary purpose is in the circumstances prescribed by
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the regulations for the purposes of this paragraph.

(2) An organisation is not required to comply with a provision of this clause if:

(@) the organisation Is lawfully authorised or required not to comply with the provision
concerned, or

(b) non-compliance is otherwise permitted (or is necessarily implied or reasonably
contemplated) under an Act or any other law (including the State Records Act 1998).

(3) The Ombudsman’s Office, Health Care Complaints Commission, Anti-Discrimination Board
and Community Services Commission are not required to comply with a provision of this
clause in relation to their complaint handling functions and their investigative, review and
reporting functions.

(4) Nothing in this clause prevents or restricts the disclosure of health information by a public
sector agency:

(@) to another public sector agency under the administration of the same Minister if the
disclosure is for the purposes of informing that Minister about any matter within that
administration, or

(b) to any public sector agency under the administration of the Premier, if the disclosure is for
the purposes of informing the Premier about any matter.

(5) The exemption provided by subclause (1) (j) extends to any public sector agency, or public
sector official, who is investigating or otherwise handling a complaint or other matter that
could be referred or made to an investigative agency, or that has been referred from or made
by an investigative agency.

Council policy
Council will only use the health information for the purpose for which it was collected or for a

directly related purpose that the individual to whom the information relates would expect.
Otherwise, Council will obtain the individual’s consent.

Health Privacy Principle 11

Limits on dlisclosure of health information

(1) An organisation that holds health information must not disclose the information for a purpose
(a "secondary purpose”) other than the purpose (the ‘primary purpose”) for which it was
collected unless:

(a) the individual to whom the information relates has consented to the disclosure of the
information for that secondary purpose, or

(b) the secondary purpose is directly related to the primary purpose and the individual would

reasonably expect the organisation to disclose the information for the secondary purpose, or
Note: For example, if information is collected in order to provide a health service to the individual,
the disclosure of the information to provide a further health service to the individual is a
secondary purpose directly related to the primary purpose.
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(c) the disclosure of the information for the secondary purpose is reasonably believed by the
organisation to be necessary to lessen or prevent:

(1) a serious and imminent threat to the life, health or safety of the individual or another person,
or

(i) a serious threat to public health or public safety, or

(c1) the information is genetic information and the disclosure of the information for the
secondary purpose:

(1) is to a genetic relative of the individual to whom the genetic information relates, and

(1) is reasonably believed by the organisation to be necessary to lessen or prevent a serious
threat to the life, health or safety (whether or not the threat is imminent) of a genetic relative
of the individual to whom the genetic information relates, and

(i) is in accoraance with quidelines, if any, issued by the Privacy Commissioner for the purposes
of this paragraph, or

(@) the disclosure of the information for the secondary purpose is reasonably necessary for the
funding, management, planning or evaluation of health services and’
(1) either:

(A) that purpose cannot be served by the disclosure of information that does not identity the
individual or from which the individual’s identity cannot reasonably be ascertained and it is
impracticable for the organisation to seek the consent of the individual for the disclosure, or

(B) reasonable steps are taken to de-identify the information, and

(1) if the information could reasonably be expected to identify individuals, the information is not
published in a generally available publication, and

(ii7) the disclosure of the information is in accordance with quidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(e) the disclosure of the information for the secondary purpose is reasonably necessary for the
training of employees of the organisation or persons working with the organisation and:
(1) either:

(A) that purpose cannot be served by the disclosure of information that does not identify the
indiviadual or from which the individual’s identity cannot reasonably be ascertained and it is
impracticable for the organisation to seek the consent of the individual for the disclosure, or

(B) reasonable steps are taken to de-identity the information, and

(1) if the information could reasonably be expected to identify the individual, the information Is
not made publicly available, and

(ii7) the disclosure of the information Is in accordance with quidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(1) the disclosure of the information for the secondary purpose is reasonably necessary for
research, or the compilation or analysis of statistics, in the public interest and:
(1) either:

(A)  that purpose cannot be served by the disclosure of information that does not identify the
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individual or from which the individual’s identity cannot reasonably be ascertained and it is
impracticable for the organisation to seek the consent of the individual for the disclosure, or

(B) reasonable steps are taken to de-identify the information, and

(1) the information will not be published in a form that identifies particular individuals or from
which an individual’s identity can reasonably be ascertained, and

(iir) the disclosure of the information is in accordance with guidelines, if any, issued by the Privacy
Commissioner for the purposes of this paragraph, or

(g) the disclosure of the information for the secondary purpose is to provide the information to
an immediate tamily member of the individual for compassionate reasons and:

(1) the disclosure is limited to the extent reasonable for those compassionate reasons, and

(1) the individual is incapable of giving consent to the disclosure of the information, and

(li7) the disclosure is not contrary to any wish expressed by the individual (and not withdrawn) of
which the organisation was aware or could make itself aware by taking reasonable steps, and

(iv) if the immediate family member is under the age of 18 years, the organisation reasonably
believes that the tamily member has sufficient maturity in the circumstances to receive the
information, or

(h) the disclosure of the information for the secondary purpose Is to a law enforcement agency
(or such other person or organisation as may be prescribed by the regulations) for the
purposes of ascertaining the whereabouts of an individual who has been reported to a police
officer as a missing person, or

(1) the organisation:

(1) has reasonable grounds to suspect that:

(A) unlawiul activity has been or may be engaged in, or

(B) a person has or may have engaged in conauct that may be unsatistactory professional
conaluct or professional misconauct under the Health Practitioner Regulation National Law
(NSW), or

(C) an employee of the organisation has or may have engaged in conduct that may be grounds
for disciplinary action, and

(/j) discloses the health information as a necessary part of its investigation of the matter or in
reporting its concerns to relevant persons or authorities, or

() the disclosure of the information for the secondary purpose is reasonably necessary for the
exercise of law enforcement functions by law enforcement agencies in circumstances where
there are reasonable grounds to believe that an offence may have been, or may be,
committed, or

(k) the disclosure of the information for the secondary purpose is reasonably necessary for the
exercise of complaint handling functions or investigative functions by investigative agencies, or

(1) the disclosure of the information for the secondary purpose Is in the circumstances prescribed
by the requlations for the purposes of this paragraph.

(2) An organisation is not required to comply with a provision of this clause if:
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(@) the organisation is lawfully authorised or required not to comply with the provision concerneq,
or

(b) non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under an Act or any other law (including the State Records Act 1998), or

(c) the organisation is an investigative agency disclosing information to another investigative
agency.

(3) The Ombudsman’s Office, Health Care Complaints Commission, Anti-Discrimination Board and
Community Services Commission are not required to comply with a provision of this clause in
relation to their complaint handling functions and their investigative, review and reporting
functions.

(4) Nothing in this clause prevents or restricts the disclosure of health information by a public
sector agency:
(a) to another public sector agency under the administration of the same Minister if the disclosure
is for the purposes of informing that Minister about any matter within that administration, or
(b) to any public sector agency under the administration of the Premier, if the disclosure is for the
purposes of informing the Premier about any matter.

(5) If health information is disclosed in accordance with subclause (1), the person, body or
organisation to whom it was disclosed must not use or disclose the information for a purpose
other than the purpose for which the information was given to it.

(6)The exemptions provided by subclauses (1) (k) and (2) extend to any public sector agency, or
public sector official, who is investigating or otherwise handlling a complaint or other matter
that could be referred or made to an investigative agency, or that has been referred from or
made by an investigative agency.
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Council Policy
Council will only disclose health information under the following circumstances:

e With the consent of the individual to whom the information relates; or

e For the purpose for which the health information was collected or a directly related purpose
that the individual to whom it relates would expect; or

e If an exemption applies.

(viii)

Health Privacy Principle 12

Identifiers

(1)An organisation may only assign identifiers to individuals if the assignment of identifiers is
reasonably necessary to enable the organisation to carry out any of its functions efficiently.

2)  Subject to subclause (4), a private sector person may only adopt as its own identifier of an
individual an identifier of an indiviaual that has been assigned by a public sector agency (or by
an agent ot, or contractor to, a public sector agency acting in its capacity as agent or
contractor) if:

(a)the individual has consented to the adoption of the same identifier, or

(b)the use or disclosure of the identifier is required or authorised by or under law.

(3)Subject to subclause (4), a private sector person may only use or disclose an identifier assigned
to an individual by a public sector agency (or by an agent of, or contractor to, a public sector
agency acting in its capacity as agent or contractor) if:

(a)the use or disclosure is required for the purpose for which it was assigned or for a secondary
purpose referred to in one or more paragraphs of HPP 10 (1) (c)-(k) or 11 (1) (c)-(l), or

(b)the individual has consented to the use or disclosure, or

(c) the disclosure is to the public sector agency that assigned the identifier to enable the public
sector agency to identify the individual for its own purposes.

(4)If the use or disclosure of an identifier assigned to an individual by a public sector agency is
necessary for a private sector person to fulfil its obligations to, or the requirements of, the
public sector agency, a private sector person may either:

(a)adopt as its own identifier of an individual an identifier of the individual that has been assigned
by the public sector agency, or

(b)use or disclose an identifier of the individual that has been assigned by the public sector
agency.

Council Policy
Council will only give an identification number to health information if it is reasonably necessary for

Council to carry out its functions effectively.

Health Privacy Principle 13

Anonymity

Wherever it is lawful and practicable individuals must be given the opportunity to not identity
themselves when entering into transactions with or receiving health services from an organisation.

Council Policy
Council will provide health services anonymously where it is lawful and practical.
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Health Privacy Principle 14

Transborder data flows and data flow to Commonwealth agencies.

An organisation must not transfer health information about an individual to any person or body
who Is in a jurisdiction outside New South Wales or to a Commonwealth agency unless:

(@)the organisation reasonably believes that the recipient of the information is subject to a law,
binding scheme or contract that effectively upholds principles for tair handling of the information
that are substantially similar to the Health Privacy Principles, or

(b)the individual consents to the transtfer, or

(c)the transfer s necessary for the performance of a contract between the individual and the
organisation, or for the implementation of pre-contractual measures taken in response to the
individual’s request, or

(@)the transfer is necessary for the conclusion or performance of a contract concluded in the
interest of the individual between the organisation and a third party, or

(e)all of the following apply:

(1) the transfer is for the benefit of the individual,

(1) it is impracticable to obtain the consent of the individual to that transter,

(it it were practicable to obtain such consent, the individual would be likely to give it, or

(1) the transfer is reasonably believed by the organisation to be necessary to lessen or prevent:

(1) a serious and imminent threat to the life, health or safety of the individual or another person, or

(i) a serious threat to public health or public safety, or

(g)the organisation has taken reasonable steps to ensure that the information that it has transterred
will not be held, used or disclosed by the recipient of the information inconsistently with the
Health Privacy Principles, or

(h)the transter is permitted or required by an Act (including an Act of the Commonwealth) or any
other law.

Council Policy
Council will only transfer personal information out of New South Wales if the requirements of Health

Privacy Principle 14 are met.

Health Privacy Principle 15

Linkage of health record’s

(1)An organisation must not:

(a)include health information about an individual in a health records linkage system unless the
individual has expressly consented to the information being so included, or

(b)disclose an identifier of an individual to any person if the purpose of the disclosure is to include
health information about the individual in a health records linkage system, unless the individual
has expressly consented to the identifier being disclosed for that purpose.

(2)An organisation Is not required to comply with a provision of this clause if:

(a)the organisation is lawfully authorised or required not to comply with the provision concerned,
or

(b)non-compliance is otherwise permitted (or is necessarily implied or reasonably contemplated)
under an Act or any other law (including the State Records Act 1998 ), or
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(c) the inclusion of the health information about the individual in the health records information
system (including an inclusion for which an identifier of the individual is to be disclosed) is a use
of the information that complies with HPP 10 (1) (1) or a disclosure of the information that
complies with HPP 11 (1) (7).

(3)In this clause:

Health record means an ongoing record of health care for an individual.

health recordss linkage system means a computerised system that is designed to link health records
for an individual held by different organisations for the purpose of facilitating access to health
records, and includes a system or class of systems prescribed by the requlations as being a health
records linkage system, but does not include a system or class of systems prescribed by the
requlations as not being a health records linkage system.

Council Policy
Council will only include health information in a system to link health records across more than one

organisation if the individual to whom the health information relates expressly consents to the link.

Part 5 — Implementation of the Privacy Management Plan

51  Training Seminars/Induction

During induction, all employees should be made aware of the types of personal information
collected by Council.

Councillors, all staff of the Council including staff of council businesses, and members of council
committees should be acquainted with the general provisions of the PPIPA, the HRIPA and in
particular, the 12 Information Protection Principles (IPPs), the 15 Health Privacy Principles (HPPs),
the Public Register provisions, the Privacy Code of Practice for Local Government, this Plan and any
other applicable Code of Practice.

5.2  Responsibilities of the Privacy Contact Officer

The Public Officer within Council is assigned the role of the Privacy Contact Officer.

In order to ensure compliance with PPIPA and the HRIPA, the Privacy Contact Officer will review all
rates notices, application forms of whatsoever nature, and other written requests by which personal
information is collected by Council, to ensure that Council is in compliance with the PPIPA.

Interim measures to ensure compliance with IPP 3 in particular may include the creation of stamps
or printed slips that contain the appropriate wording (see Appendices 2 and 3).

The Privacy Contact Officer will ensure Council in its public areas has special provisions for working
with computer screens. Computer screens may require:

e fast screen savers;
e face the computers away from the public; or
e only allow the record system to show one record at a time.

Council’s electronic databases should also be reviewed to ensure that they contain procedures and
protocols to check the accuracy and currency of personal and health information.
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The Privacy Contact Officer will also provide opinions within Council as to:

(i) Whether the personal or heath information is collected for a lawful purpose;

(i) If that lawful purpose is directly related to a function of Council; and

(ifWhether or not the collection of that personal or heath information is reasonably necessary for
the specified purpose.

Any further concerns of a legal nature will be referred to Council’s solicitor.
5.3  Distribution of information to the public

Council may prepare its own literature such as pamphlets on the PPIPA, HRIPA or it may obtain
and distribute copies of literature available from the Office of the Privacy Commissioner NSW.

Part 6 — Decision Review options

6.1  How does the process of Internal Review operate?

Under section 53 of the PPIPA a person (the applicant) who is aggrieved by the conduct of a council
is entitled to a review of that conduct. An application for internal review is to be made within 6
months of when the person first became aware of the conduct.

The application is to be in writing and addressed to Council's Privacy Contact Officer. The Privacy
Contact Officer will appoint a Reviewing Officer to conduct the internal review. The Reviewing
Officer must not be substantially involved in any matter relating to the application.

The review must be completed as soon as is reasonably practicable in the circumstances. If the
review is not completed within 60 days of the lodgement, the applicant is entitled to seek external
review.

The Council must notify the Privacy Commissioner of an application as soon as practicable after its
receipt, keep the Commissioner informed of the progress of the application and inform the
Commissioner of the findings of the review and of the action it proposes to take in relation to the
application.

The Privacy Commissioner is entitled to make submissions in relation to internal reviews and the
council is required to consider any relevant material submitted by the Privacy Commissioner. The
Council must provide the Privacy Commissioner with a draft of the Council’s internal review report
to enable the Privacy Commissioner to make a submission.

Council may provide a copy of any submission by Privacy Commissioner’s to the applicant.

The Council must notify the applicant of the outcome of the review within 14 days of its
determination. A copy of the final review should also be provided to the Privacy Commissioner
where it departs from the draft review.

An internal review checklist has been prepared by the Office of the Privacy Commissioner NSW
and can be accessed from its website http://www.ipc.nsw.gov.au.

The Privacy Commissioner must be notified of a complaint, briefed on progress and notified of the
outcome of an internal review under the PPIPA or HRIPA.
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6.2  What happens after an Internal Review?

If the complainant remains unsatisfied, he/she may appeal to the NSW Civil and Administrative
Decisions Tribunal which hears the matter afresh and may impose its own decision and can make
a range of orders including an award of damages for a breach of an information protection
principle or a health privacy principle.

6.3  Is there a timeframe for a review by the NSW Civil and Administrative Decisions Tribunal?
The NSW Civil and Administrative Tribunal Rule Committee in November 2014 introduced a time
frame for applicants seeking to make an application to the Tribunal for review of a privacy matter.
The time frame is specified in Rule 24 of the Civil and Administrative Tribunal Rules 2014
(Amendment No 2).

The time frame is as follows:

1. If the internal review was completed within 60 days, then the time frame for applicants seeking
to make an application to the Tribunal for a review of a privacy matter is 28 calendar days after
the day on which the applicant was notified of the result of the internal review.

2. If the internal review was not completed within 60 days, then the time frame for applicants
seeking to make an application to the Tribunal for a review of a privacy matter is 28 calendar
days after the later date of either:

a) when the applicant was notified of the result of the internal review, or
b) the day on which the 60 day period expires.

Part 7 — Other Relevant Matters

7.1  Contracts with consultants and other private contractors
It is necessary to have specific provisions to protect the Council in any dealings with private
contractors.

7.2 Confidentiality

The obligation of confidentiality is additional to and separate from that of privacy. Nevertheless, a
duty to withhold information lies at the heart of both concepts. Confidentiality attaches to
information per se, personal or health information to the person to whom that information relates.

An obligation of confidentiality exists for all employees whether express or implied as a matter of
law.

Information which may be confidential is also likely to have a separate and independent obligation
attaching to it in the form of privacy and in that regard, a release for the purposes of confidentiality
will not suffice for privacy purposes. Two separate releases will be required and, in the case of
privacy, the person to whom the information relates will be required to provide the release.

7.3 Misuse of personal or health information

Section 664 of the LGA makes it an offence for anyone to disclose information except in accordance
with that section. Whether or not a particular disclosure is made with lawful excuse is a matter that
requires legal opinion from case to case.
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74  Regular review of the collection, storage and use of personal or health information

The information practices relating to the collection, storage and use of personal or health
information will be reviewed by the Council every three (3) years. Any new program initiatives will
be incorporated into the review process with a view to ascertaining whether or not those programs
comply with the PPIPA.

7.5  Regular review of Privacy Management Plan
When information practices are reviewed from time to time, the Privacy Management Plan will also
be reviewed to ensure that the Plan is up to date.

7.6 Further information
For assistance in understanding the processes under the PPIPA and HRIPA, please contact the
Council or the Office of the Privacy Commissioner NSW.
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Part 8 — Appendices

Appendix 1: Statutory Declaration for access under Section 57 of the Privacy and Personal
Information Protection Act 1998 to a Public Register held by Council
Statutory Declaration - Oaths Act, 1900, Eighth Schedule

I, the undersigned @ (1) insert full name
of @ (2) insert address
in the State of New South Wales, do solemnly and sincerely declare that:

[am® (3) insert
relationship, if any,
to person
inquired about

[ seek to know whether @ (4) insert name

is on the public register of ® (5) Applicant to
describe the
relevant
public register

The purpose for which I seek this information is © (6) insert purpose
for
seeking
information

The purpose for which the information is required is to (7) insert purpose

And [ make this solemn declaration conscientiously believing the same to be true, and by virtue of
the provisions of the Oaths Act 1900.

Declared at: ..., O o
[place] [date]
[signature of declarant]

in the presence of an authorised witness, who states:

[hame of authorised witness] [qualification of authorised witness]

certify the following matters concerning the making of this statutory declaration by the person
who made it: /* please cross out any text that does not apply]

*I saw the face of the person OR *1 did not see the face of the person because the person was
wearing a face covering, but I am satisfied that the person had a special justification for not
removing the covering, and
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*I have known the person for at least 12 months OR *I have not known the person for at least 12
months, but I have confirmed the person’s identity using an identification document and the
documentIrelied ON Was ...

[describe identification document relied on]

[Signature of authorised witness] [date]
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Appendix 2: Base wording for Privacy Notification and Sample

- Section 10 (Pre — Collection)

(The words are to be adapted subject to the specific form on which it appears)

BASE

The personal information that Council is collecting from you is personal information for the
purposes of the Privacy and Personal Information Protection Act 1998 (PPIPA).

The intended recipients of the personal information are:

. officers within the Council;
. data service providers engaged by the Council from time to time;
o any other agent of the Council; and

. (Insert Name of any other recipients)

The supply of information by you is: (3 Voluntary (3 Not voluntary

If you cannot provide, or do not wish to provide, the information sought, Council

(3 May be unable to process your application.
3 Will be unable to process your application.

Council is collecting this personal information from you in order to:

You may make application for access or amendment to information held by Council.

You may also make a request that Council suppress your personal information from a public
register. Council will consider any such application in accordance with the PPIPA.

Council is to be regarded as the agency that holds the information.

SAMPLE (From GIPA application forms):

PRIVACY NOTICE

Purpose of collection: Public access to Council's documents.

Intended recipients: Council staff and is publicly available under the Government Information Public
Access Act 2009.

Supply: Voluntary, a consequence of non-provision is that insufficient information will be provided.
Access / Correction: Requests for access / correction of information under the Government
Information (Public Access) Act or Privacy & Personal Information Protection Act 1998, contact the
Council’s Public Officer.

Storage: This form will be placed on a relevant file and/or will be saved on Council’'s main records
management system.

Appendix 3: Base wording for Privacy Notification and Sample
- Section 10 (Post — Collection)
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(Addressed to the person from whom information has been collected. In instances where personal
information is collected without using a form that contains a Privacy Notice the following wording
is to be adapted.)
BASE
The personal information that Council has collected from you is personal information for the
purposes of the Privacy and Personal Information Protection Act 1998 (PPIPA).
The intended recipients of the personal information are:

. officers within the Council;

. data service providers engaged by the Council from time to time;
o any other agent of the Council; and

. (Insert Name of any other recipients)

The supply of information by you is: (3 Voluntary (3 Not voluntary

If you cannot provide, or do not wish to provide, the information sought, the Council
may:

Council has collected this personal information from you in order to:

You may make application for access or amendment to information held by Council.

SAMPLE (From Job Application acknowledgment letter):

PRIVACY NOTICE

Some information that Council has collected from you is personal information for the purposes of
the Privacy and Personal Information Protection Act 1998 (PPIPA). Council has collected this
personal information from you in order to assess your job application; the supply of information by
you is voluntary however a consequence of non-provision is that Council may not be able to
consider your application.

The intended recipients of the personal information are officers within the Council and may be
made available under the Government Information Public Access Act 2009.

You may make application for access or amendment to information held by Council.

You may also make a request that Council suppress your personal information from a public
register. Council will consider any such application in accordance with the PPIPA.

Council is to be regarded as the agency that holds the information. Your application will be placed
on a relevant file and/or will be saved on Council's main records management system.
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Appendix 4: Application under Section 13 of the Privacy and Personal Information Protection Act
1998: To determine whether Council holds personal information about a person.
Personal information held by the Council

[ O (1) insert full name

of @ (2) insert address

Hereby request the General Manager of Bourke Shire Council provide
the following:

e Does the Council hold personal information about me? O Ves O No

e If so, what is the nature of that
information?

e What is the main purpose for holding the
information?

e AmI entitled to access the information? 3 ves J No

My address for response to this application is:

State: Post Code:

Note to applicants
Council will not record your address or any other contact details that you provide for any other
purpose other than to respond to your application.

As an applicant, you have a right of access to personal information concerning yourself that is held
by the Council under section 14 of the Privacy and Personal Information Protection Act 1998
(PPIPA). There is a separate application form to gain access.

The Council may refuse to process this application in part or in whole if:
e thereis an exemption to section 13 of the PPIPA; or
e a Code of Practice may restrict the operation of section 14.

Enquiries concerning this matter can be addressed to:
The General Manager — Bourke Shire Council, PO Box 21, Bourke NSW 2840
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Appendix 5: Application under section 14 of the Privacy and Personal Information Protection Act
1998: For access to Applicant’s Personal Information

Personal information held by the Council

[ @ (1) insert full name

of @ (2) insert address

Hereby request that Bourke Shire Council provide me with:

(3 (a) access to all personal information held concerning myself; or
O (b)  access to the following personal information only (LIST INFORMATION REQUIRED BELOW):

My address for response to this application is:

State: Post Code:

Note to applicants

As an applicant, you have a right of access to personal information concerning yourself that is held
by the Council under section 14 of the Privacy and Personal Information Protection Act 1998
(PPIPA).

You are entitled to have access without excessive delay or cost.
Council may refuse to process your application in part, or in whole, if:
e the correct amount of fees has not been paid;
e thereis an exemption to section 14 of the PPIPA; or
e a Code of Practice may restrict disclosure.

Note: The fee structure is commensurate to that of the Council’s GIPA Act rates structure.

Enquiries concerning this matter can be addressed to:
The General Manager — Bourke Shire Council, PO Box 21 Bourke NSW 2840
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Appendix 6: Application under section 15 of the Privacy and Personal Information Protection Act
1998: For alteration of Applicant’s Personal Information

Personal information held by the Council

[ @ (1) insert full name

of @ (2) insert address

Hereby request that the Bourke Shire Council alter personal information
regarding myself in the following manner:

e [ propose the following changes:

e The reasons for the changes are as follows:

The documentary bases for those changes is as shown on the attached documents

(i) Note to Applicants:

(X) You have a right to request appropriate amendments are made (whether by way of
corrections, deletions or additions) to ensure that the personal information held by the
Council:

is accurate, and

having regard to the purpose for which the information was collected (or is to be used) and to any

purpose that is directly related to that purpose, is relevant, up-to- date, complete and not

misleading.

If Council is not prepared to amend the personal information in accordance with a request by you,

Council must take such steps as are reasonable to attach to the information in such a manner as is

capable of being read with the information, any statement provided by you.

If your personal information is amended, you are entitled under the Privacy and Personal

Information Protection Act 1998 (PPIPA), if it is reasonably practicable, to have recipients of that

information notified of the amendments made by Council.

Council may refuse to process your application in part, or in whole, if:

e thereis an exemption to section 15 of the PPIPA; or

e a Code of Practice may restrict alteration.
Enquiries concerning this matter can be addressed to:
The General Manager — Bourke Shire Council, PO Box 21 Bourke
NSW 2840
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1. Purpose

To establish the principles that apply and Council’'s approach to, disclosure of information and
rights of public access to documents.

Council is subject to NSW legislation regarding disclosure of information, in particular the Local
Government Act (LGA), the Government Information (Public Access) Act (GIPA Act) and the
Environmental Planning and Assessment Act (EP&A Act). It also is subject to the NSW Privacy and
Personal Information Protection Act (PPIPA) and Health Records Information Privacy Act (HRIPA)
that establish standards for information handling practices for personal and health information.

The Commonwealth Copyright Act 1968 may apply in some circumstances to limit the copying of
certain documents held by the Council.

2. Policy statement

Council is committed to:

e Openness and transparency in the conduct of its public functions.

e Proactive disclosure and dissemination of information about operations, plans and decisions or
information that will enhance quality of life and economic development of the community.

e Provision of access to Council documents unless disclosure in a particular case would be contrary
to the public interest.

3. Principles

Council will promote disclosure and dissemination of information about operations, plans and
decisions, and information that promotes community advancement on its website wherever
practicable, and will facilitate public access through this and other appropriate mediums.

Documents required by law to be available for public inspection will be posted on the website,
unless internet access poses an unacceptable risk of interference with privacy through potential
data gathering and matching techniques or unless to do so would impose unreasonable additional
costs on Council.

Any person is entitled to have information about their place of residence suppressed from
documents available for inspection where disclosure would endanger personal safety, or removed
from any register available for public inspection in accordance with the PPIPA.

Other Council documents not posted on the website will be available for inspection unless
disclosure on balance is contrary to the public interest.

Copying of some documents may be restricted where the Copyright Act imposes limitations.

Council's Guidelines on Access to Information (attached) list the types of documents available
including public registers available for inspection.

The Guidelines also list the categories of documents not available because of legislative restrictions
or because disclosure is likely to be contrary to the public interest. Documents of this kind include
those that contain information about the personal affairs of other ratepayers, commercially sensitive
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information, or information which if disclosed would have an adverse effect on Council’s law
enforcement or other functions, such as the identifying particulars of complainants.

Inspection of Council documents which are specified as Open Access Information as outlined in
Clause 18 of the GIPA Act, is free of charge, or on payment of reasonable copying charges. Fees
for Formal Applications are outlined in the attached Guidelines.

Broad requests for access to a large number of unspecified documents which, if processed, would
divert substantial Council resources from dealing with other requests, or from performing other
Council functions may be refused on the grounds that such a diversion of resources is contrary to
the public interest (Clause 60 GIPA Act).

Any member of the public may also lodge a formal application under the GIPA Act, which will be
dealt with in accordance with the Act's provisions. Formal applications will not be required where
documents are otherwise available in accordance with this policy and associated guidelines.

Any individual also has a right to know what personal or health information Council holds about
him or her, to access that information in accordance with the provisions of the PPIPA and the
HRIPA, and to amend that information in certain circumstances.
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BOURKE SHIRE COUNCIL
GUIDELINES ON INFORMATION ACCESS
(To be read in conjunction with Council’s Access to
Information Policy)

Introduction

These guidelines set out the documents and types of information that are available to members of
the public on a proactive basis, and those that will not generally be available for inspection and
copying. These guidelines relate not only to written information, or information held within another
format, such as within a computer system but also any information given out face to face, or via a
telephone or email.

Council is committed to proactive dissemination of information about the conduct of its public
functions and information that will assist community advancement.

Documents required to be available for public inspection as open access information will, where
practicable, be made available on Council’s website, unless to do so would impose unreasonable
additional costs on Council.

Council will deal with informal requests to inspect other documents in accordance with the GIPA
Act free of charge but charges may apply for photocopies, and for any additional services which
go beyond the provision of access to identified documents.

The rights of access under the GIPA Act are the specified documents listed in Schedule 5
Government Information (Public Access) Regulation 2009 and to other documents held by the
Council unless disclosure is, on balance, contrary to the public interest.

While any application will be considered on its merits Council may refuse access where:

a) dealing with the application would require an unreasonable and substantial diversion of the
Council’s resources,

(b) the Council has already decided a previous application for the information concerned (or
information that is substantially the same as that information) made by the applicant and there
are no reasonable grounds for believing that the Council would make a different decision on
the application, (clause 60)

Any applications will be processed in accordance with the Act's requirements and a decision made
to provide access to the documents, or not to provide access based on public interest
considerations of the GIPA Act. Charges for formal GIPA applications are set out in Council's
Schedule of Fees and Charges.

An individual also has rights to access and amend the personal and health information held by
Council about him or her under the PPIPA and the HRIPA. Where information about an individual
is held in documents, files or systems that include information about other persons, any request
should be made under the GIPA Act which provides for consultation with any other affected parties
prior to the possible provision of access to information concerning their personal or business affairs.
Privacy Legislation and Access to Council Information and Documents
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The privacy acts referred to above also apply to the collection, storage, use and disclosure of
personal and health information by Council. The acts set out principles for the handling of this type
of information.

Full details of the acts and Council’s obligations are set out in the Privacy Management Plan.

It is not a breach of the privacy principles to disclose personal or health information where this is
in accordance with the acts, (e.g. where disclosure is consistent with the purpose for which the
information was collected, or where the person was aware that particular information is usually
disclosed) or where another act or law requires, permits or contemplates disclosure.

Disclosure of documents required to be made available for public inspection by the GIPA Act, LGA,
the EP&A Act or any other act, of disclosure under the GIPA Act is not contrary to privacy legislation.

Where access to other documents is requested and a judgment needs to be made about whether
disclosure, on balance, is contrary to the public interest, privacy may be a consideration if personal
information about another person is involved. Relevant factors include the nature of the
information, and the degree to which disclosure involves significant privacy issues, and any public
interest that would be advanced by disclosure. Council may need to be able to explain
considerations taken into account in deciding to disclose personal information to someone other
than the person concerned.

Council Documents Available for Inspection

The following documents are available for inspection as required by Schedule 1 Government

Information (Public Access) Regulation 2009 and can be accessed via Council's website or by

contacting either Council's Public Officer or Council's Manager or General Manager on 02

68308000.

1 Information about Council

(1) Information contained in the current version and the most recent previous version of the
following records is prescribed as open access information:

(a) the model code prescribed under section 440 (1) of the LGA and the code of conduct
adopted under section 440 (3) of the LGA,

b) Code of Meeting Practice,

C) Annual Report,

D) Annual Financial Reports,

E) Auditor’s Report,

F) Management Plan,

G) EEO Management Plan,

h) Policy concerning the payment of expenses incurred by, and the provision of facilities to,
Councillors,

(i) Annual Reports of bodies exercising functions delegated by Council,

() any codes referred to in the LGA

(
(
(
(
(
(
(

(2) Information contained in the following records:
(a) returns of the interests of councillors, designated persons and delegates,
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(b) Agendas and Business Papers for any meeting of Council or any committee of Council (but
not including business papers for matters considered when part of a meeting is closed to the
public),

(c) Minutes of any meeting of Council or any committee of Council, but restricted (in the case of
any part of a meeting that is closed to the public) to the resolutions and recommendations of
the meeting,

(d) Departmental representative reports presented at a meeting of the local authority in
accordance with section 433 of the LGA.

(3) Information contained in the current version of the following records:

(a) Land register,

(b) Register of investments,

(c) Register of delegations,

(d) Register of graffiti removal work kept in accordance with section 13 of the Graffiti Control Act
2008,

(e) Register of current declarations of disclosures of political donations kept in accordance with
section 328A of the LGA,

(f) the register of voting on planning matters kept in accordance with section 375A of the LGA.

2 Plans and policies

Information contained in the current version and the most recent previous version of the
following:

(a) Policies adopted by Council concerning approvals and orders,

(b) plans of management for community land,

(¢) Environmental planning instruments, development control plans and contributions plans
made under the EP&A Act applying to land within the local authority’s area.

3 Information about development applications

(1) Information contained in the following records (whenever created):

(a) Development applications (within the meaning of the EP&A Act) and any associated
documents received in relation to a proposed development including the following:

i) Home warranty insurance documents,

i) Construction certificates,

i) Occupation certificates,

iv) Structural certification documents,

v) Town planner reports,

i) Submissions received on development applications,

i) Heritage consultant reports,

viii) Tree inspection consultant reports,

IX) Acoustics consultant reports,

X) Land contamination consultant reports,

b) Records of decisions on development applications (including decisions made on appeal),

) A record that describes the general nature of the documents that the council decides are
excluded from the operation of this clause by subclause (2).

<<

(
(
(
(
(
(
(vi
(
(i
(
(
(
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(2) This clause does not apply to so much of the information referred to in subclause (1) (a) as
consists of:

(a) the plans and specifications for any residential parts of a proposed building, other than plans
that merely show its height and its external configuration in relation to the site on which it is
proposed to be erected, or

(b) Commercial information, if the information would be likely to prejudice the commercial
position of the person who supplied it or to reveal a trade secret.

(3) A council must keep the record referred to in subclause (1)(c).

4 Approvals, orders and other documents
Information contained in the following records (whenever created):

(a) Applications for approvals under Part 1 of Chapter 7 of the LGA and any associated
documents received in relation to such an application,

(b) Applications for approvals under any other Act and any associated documents received in
relation to such an application,

(c) Records of approvals granted or refused, any variation from local policies with reasons for the
variation, and decisions made on appeals concerning approvals,

(d) Orders given under Part 2 of Chapter 7 of the LGA, and any reasons given under section 136
of the LGA,

(e) Orders given under the authority of any other Act,

(f) Records of building certificates under the EP&A Act,

(g) Plans of land proposed to be compulsorily acquired by the local authority,

(h) Compulsory acquisition notices,

(i) Leases and licences for use of public land classified as community land;

() Performance improvement orders issued to a council under Part 6 of Chapter 13 of the LGA.

Public Registers
In addition to registers mentioned above, Council maintains other registers which are required by
law to be available for public inspection.

Where the public register contains personal or health information, Council is required to ensure
that access by a member of the public is for a purpose consistent with the purpose for which the
register exists. The Local Government Code of Practice issued under the PPIPA permits Council to
provide access to such registers by way of inspection on Council premises and for the copying of
an entry or page in the register without regard to the purpose of the person who seeks access.

Council reserves the right to seek to satisfy itself about the purpose of access and to require a
statutory declaration from the person seeking access that personal information will only be used
for a specified lawful purpose.

In relation to the returns of interests of councillors, designated persons and delegates Council will
maintain a record of the names of persons who access these documents.

Council maintains some registers which are not available for public inspection. Particular entries in
these registers, for example from Council’s Rates Record and the Register of Impounded Items
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required by the Impounding Act, are available to any person. In the case of an application for a
certificate of an entry in the Rates Record under Section 603 of the LGA, a charge is payable.

Access to Other Documents Held by the Council

Other Council documents are available for inspection under the GIPA Act unless disclosure is, on
balance, contrary to the public interest. Any application must be received in writing and will be
processed promptly and within the agreed timeframe.

The request should specify the documents sought, with a reference to any time or date limitations.
Any application will be considered on its merits and considered in the light of the obligation to
make documents available unless pubic interest considerations favour the withholding of the
document(s).

Information and Documents Not Usually Available
Information about the name of a property owner is in the public domain through internet access
to the register maintained by the NSW Land and Property Information Service.

Council holds information about property ownership for the purpose of carrying out its functions.
Council policy is not to make available information about the name of a property owner except in
emergency circumstances or where the enquirer can establish a clear need to know. Council will
not supply bulk property data to third parties for the purposes of direct marketing.

Documents listed below will not usually be available because they are excluded from the right to
access by an express provision in the LGA, or Council has concluded that disclosure of such
documents, or documents containing information of the kind indicated would, in the usual case,
be contrary to the public interest.

Documents Not Available Because of Provisions in LGA
The following information will not be available:

e Papers submitted to Council for consideration in a closed session.

e Documents containing information about personnel matters concerning particular individuals,
the personal hardship of any resident or rate payer, trade secrets or other sensitive commercial
information, or where disclosure would found an action for breach of confidence.

e Documents that contain information, the release of which would constitute an offence against
an Act.

Other Documents Not Available

e Documents or parts of documents which would reveal the identifying particulars of persons
who provide information to Council in connection with its law enforcement and regulatory
responsibilities, or who otherwise contact Council about matters of interest or concern,
including complaints about other persons conduct or activities, and matters that require
investigation by Council.

e Documents which reveal confidential communications between the Council and its legal
advisers, or documents which have been prepared by Council officers or others for the
dominant purpose of use in proposed or anticipated legal proceedings.

This is page 111 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23™

July 2018 at 9.00am

e Documents, the release of which are likely to endanger the life or safety of any person, or the
security of any building or structure, or which would prejudice the conduct of a lawful
investigation by Council or another authority.

e Documents concerning Council functions or operations where disclosure would have a
prejudicial effect on Council’s property or financial interests, or would otherwise have an
adverse effect on its regulatory functions, or its capacity to operate in an efficient and effective
manner.

e Council working documents prepared or received in connection with its decision making
functions, prior to the making of a decision by Council, a committee of Council, or an officer
exercising delegated authority.

It should be noted that access through verbal advice as to the content of documents listed above
is also not available.

Large General Requests for Access to Documents
Broad, general requests for a large number of documents, for example all documents of a certain
kind, or documents held on a number of different Council files, or which otherwise require a
substantial allocation of Council resources, may be refused after consideration of the public interest
factors involved by Council’s Public Officer/ Right to Information Officer. The Officer may, in the
light of an assessment of the work involved in identifying, locating, collating and assessing a large
number of Council documents, conclude that access should be refused on the grounds that the
substantial diversion of Council resources necessary to deal with the application would, on balance,
be contrary to the public interest. The Public Officer/Right to Information Officer shall, in reaching
such a decision take into account the following:

e an assessment of the work and time involved in responding to the application.

¢ the extent to which the work involved in dealing with the request would result in Council
resources being diverted from dealing with other access requests, or from other important
functions.

e the nature of the documents requested and any public interests to be advanced by disclosure
generally, or disclosure to the particular applicant. Council acknowledges there is a public
interest in disclosure of documents about Council operations and the exercise of its functions,
and in a particular applicant gaining access to documents where there is a strong and
justifiable right to know.

However the right to access documents free of charge to an individual also requires consideration
of the effect the processing of such an application may have on the rights of others, and on the
efficient and effective use of Council resources in the interests of all ratepayers.

Refusal of Access

Where access to documents is refused under the GIPA Act, Council will advise the applicant in
writing of the reasons for the decision. In the case of refusal on grounds that dealing with the
request would involve the substantial diversion of Council resources, the Public Officer/Right to
Information Officer will provide details to the applicant in writing, including an estimate of the time
involved in responding to the application and consideration of the other factors mentioned in these
guidelines however before doing so will give the applicant a reasonable opportunity to amend the
application
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Any applicant dissatisfied with Council’s handling of a request for documents under GIPA Act may
seek a review in accordance with Sections 82 - 88 of the GIPA Act and may also seek a review of
reviewable decisions through either the Information Commissioner or the NSW Civil and
Administrative Tribunal.

Copyright

Copyright issues may arise when requests are made for copies of documents held by the Council.
The Commonwealth Copyright Act 1968 takes precedence over State legislation. Therefore the
right to copy documents under the GIPA Act does not override the Copyright Act.

If Council commissions a report etc. from a consultant it will be under the terms of the contract
whether it can be copied. With regard to documents supplied with development applications,
Council's development application form includes a statement whereby applicants give their
permission to allow documents included with a development application to be accessed under the
GIPA Act.

Access to Information by Councillors and Administrators
The process for access to information by Councillors and Administrators is outlined in Part 7 of
Council’'s Code of Conduct.

GIPA Act
Access to the GIPA Act is available from the website of the Office of the Information Commission
of NSW at the following link:

http://www.informationcommissioner.nsw.gov.au/lawlink/oic/ll_oic.nsf/pages/information_commis
sioner_legislation
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Government Information (Public Access) Act 2009

ACCESS APPLICATION

Please complete this form to apply for formal access to government information under the
Government information (Public Access) Act 2009 ("GIPA Act”). Please forward to Right to
Information Officer, Bourke Shire Council PO Box 21 (or 29 Mitchell Street) Bourke NSW 2840. If
you need help in filling out this form, please contact the Public Officer on 02 68308 000 or visit
our website at www.bourke.nsw.gov.au

Your details

QUMM e, Title: Mr/ Ms
O B MM e,
Postal address: e Postcode: ........
Day-time telephone: e, Facsimile: ..o
EMaIl e

The questions below are optional and the information will only be used for the purposes of
providing better service.

Place of birth: ..., Main language spoken: ............ccccccc......

Aboriginal or Torres Strait Islander: Yes / No (circle one)

Do you have special needs for assistance with this application: ...............ccccccoo......

[ agree to receive correspondence at the above email address.

Government information

Please describe the information you would like to access in enough detail to allow us to identify it.
Note: If you do not give enough details about the information, the Council may refuse to process
your application.

Are you seeking personal information? Yes /No (circle one)

Form of access
How do you wish to access the information?

Inspect the document(s) A copy of the document(s)
[ ] Access in another WaY (D1€ASE SPECITY) ..o
Application Fee
[ attach payment of the $30 application fee by cash / cheque / money order (circle one).
(Note: please do NOT send cash by post)
Disclosure log
If the information sought is released to you and would be of interest to other members of the
public, details about your application may be recorded in the agency’s ‘disclosure log'. This is
published on the agency’s website.
Do you object to this? Yes / No (circle one)

This is page 114 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



1 O

Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

Discount in processing charges

If you are given access to the information sought, you may be asked to pay a charge for
processing the application ($30 / hour). Some applicants may be entitled to a 50% reduction in
their processing charges. If you wish to apply for a discount, please indicate the reason:
Financial hardship — please attach supporting documentation (e.g. a pension or Centrelink card).
AND / OR

Special benefit to the public — please specify why below:

APPHCANT'S SIGNATUTE! .o
Date:
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AGENCY INFORMATION GUIDE
Prepared in accordance with the provisions of Section20 of the Government Information (Public
Access)

Policy No: 1.4.11(v5)

Date Adopted: 23/7/2018
Resolution No:

Supersedes: 1.4.11(v4)

Proposed Review Date: 23/7/2020

Responsible Officer: Manager Corporate Services

Verified by Verified by
General Manager.........c..ccoenenreeneenrenenn. MaAYOT ...
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11

The role of the Council is to:

e direct and control the affairs of the Council in accordance with the LGA;

e provide effective civic leadership to the local community;

e ensure as far as possible the financial sustainability of the Council;

e ensure as far as possible that the Council acts in accordance with the principles set out in the
LGA and the plans, programs, strategies and polices of the Council;

e develop and endorse the community strategic plan, delivery program and other strategic
plans, programs, strategies and policies of the Council;

e determine and adopt a rating and revenue policy and operational plans that support the
optimal allocation of the Council's resources to implement the strategic plans (including the
community strategic plan) of the Council and for the benefit of the local area;

e keep under review the performance of the Council, including service delivery,

e make decisions necessary for the proper exercise of the Council's regulatory functions;

e determine the process for appointment of the General Manager by the Council and to monitor
the General Manager's performance;

e determine the senior staff positions within the organisation structure of the Council;

e to consult regularly with community organisations and other key stakeholders and keep them
informed of the Council's decisions and activities; and

e be responsible for ensuring that the Council acts honestly, efficiently and appropriately.

The Mayor presides at meetings of the Council, carries out the civic and ceremonial functions
of the office, exercises, in cases of necessity, the decision making functions of the body politic,
between its meetings and performs any other functions that the Council determines.

The Principal Officer of the Council is the General Manager. The General Manager is responsible
for the efficient operation of the Council's organisation and for ensuring the implementation of
Council decisions. The General Manager is also responsible for the day to day management of
the Council, the exercise of any functions delegated by the Council, the appointment, direction
and where necessary, the dismissal of staff, as well as the implementation of Council's Equal
Employment Opportunity Management Plan.

To assist the Council in its policy and decision making role, the Council uses a ‘committee system'’
through which the majority of matters which need determination by Council are considered
comprehensively. It has three standing committees: these being the Town and Village Committee,
Roads and Plant Committee and Corporate Planning Committee.
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1.2 Organisational Structure

The functional structure of the organisation is set out below:

Council

General Manage

|
1

Corporate Services

Manager
of
Economic Affairs
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13

Council Functions

Council has functions conferred or imposed on it by the Local Government Act, 1993. These

functions are:

protection

* waste
removal &
disposal

*land &
property,
industry &
tourism
development &
assistance

*Civil
infrastructure
planning

*Civil
infrastructure
maintenance &

construction

SERVICE REGULATORY| ANCILLARY REVENUE | ADMINISTRATIVE| ENFORCEMENT

FUNCTIONS FUNCTIONS | FUNCTIONS | FUNCTIONS FUNCTIONS FUNCTIONS
Including: Including: Including: Including: Including: Including:
* Community | * approvals | * * Rates * Employment of| * Proceedings
health, * Orders Resumption | * Charges | staff for breaches of
recreation, * Building of Land * Fees * Community the Local
education and | Certificates | * Powers of | * Borrowings| strategic plans | government
information entry & * * Financial Act and
services inspection | Investments | Reporting Regulations
* *Annual Reports | * Prosecution of
environmental offences

*recovery of
unpaid rates
and charges
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As well as the Local Government Act 1993, Council has powers under a number of other Acts
including:

Biodiversity Conservation Act 2016

Coastal Management Act 1979

Commons Management Act 1989

Community Land Development Act 1989
Companion Animals Act 1998

Contaminated Land Management Act 1997
Conveyancing Act 1919

Crown Lands Act 1989

Environmental Planning and Assessment Act 1979
Fire Brigades Act 1989

Fluoridation of Public Water Supplies Act 1957
Food Act 2003

Government Information (Public Access) Act 2009
Heritage Act 1977

Impounding Act 1993

Library Act 1939

Privacy and Personal Information Protection Act 1998
Protection of the Environment Operations Act 1997
Public Health Act 2010

Recreation Vehicles Act 1983

Roads Act 1993

Rural Fires Act 1997

State Emergency & Rescue Management Act 1989
State Emergency Service Act 1989

Strata Schemes Development Act 2015

Strata Schemes Management Act 2015

Swimming Pools Act 1992

Unclaimed Money Act 1995

This is page 121 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

In order to undertake its functions, Council has identified the following Principal Activities and
Functions:

Principal Activities Functions

Administration e Governance

e Management Accounting Services

e Financial Accounting Services

e Human Resource Services

e Information Technology Services

e Administrative Services

e Technical Support Services

e Rates and General Revenue

e Customer Services

e Commercial Activity

e Risk Management

e Asset Services

e Strategic Activities

e Community and Social Consultation

e RTA Agency

e Depot Services

e Works Services

e Fleet Management

Economic Affairs e Land Development

e Tourism and Area Promotion

e Special Projects

e Economic Development

e Community Development

e Back O' Bourke Exhibition Centre, PV Jandra,
Crossley Engine

e Saleyards and Markets

e Industrial Development

Public Order and Safety e Fire Protection

e Animal Control

e Emergency Services

e Other Public Order and Safety

e Abandoned Buildings

Health e Environmental and Health Services

e Environmental Support Services

e Land use Services

e Other Health

e Noxious Plants

Community Services e Aged and Disabled Services

e Education

e Youth Services

e Other Community Services

Housing and Community Amenities e Housing

e Town Planning

This is page 122 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

e Development Approval and Control

e Domestic and Trade Waste Management
Services

e Street Cleaning

e Urban Stormwater Drainage

e (Cemeteries

e Community and Village Amenities

e Environmental Protection

Water Supplies e Bourke and Villages Water Supply
Sewerage Services e Sewerage Services
Recreation and Culture e Library Services

e Community Centres

e Public Halls

e Sporting Grounds and Facilities
e Other Cultural Services

Public Facilities e Bourke Olympic Swimming Pool
Recreational Services e Parks, Gardens and Reserves
Mining, Manufacturing and Construction| Construction and Building

e Quarries and Gravel Pits
Transportation and Communication e Road Network

e Town and Village Streets and Lanes
e Aerodromes

e Footpaths and Cycle ways

e Traffic Management

e Street Lighting

e Kerbing and Guttering

e Street Trees
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2. How Council functions affect members of the public

As a service organisation, the majority of the activities of Bourke Shire Council have an impact on
the public. The following is an outline of how the broad functions of Council affect the public.

Service functions affect the public as Council provides services and facilities to the public. These
include provision of human services such as meals on wheels, child care services and libraries,
halls and community centres, recreation facilities, infrastructure and the removal of garbage.

Regulatory functions place restrictions on developments and buildings to ensure that they meet
certain requirements affecting the amenity of the community and not endanger the lives and
safety of any person. Members of the public must be aware of, and comply with, such regulations.

Andillary functions affect only some members of the public. These functions include, for example,
the resumption of land or the power for Council to enter onto a person's land. In these
circumstances, only the owner of the property would be affected.

Revenue functions affect the public directly in that revenue from rates and other charges paid by
the public is used to fund services and facilities provided to the community.

Administrative functions do not necessarily affect the public directly but have an indirect impact
on the community through the efficiency and effectiveness of the service provided.

Enforcement functions only affect those members of the public who are in breach of certain
legislation. This includes matters such as the non-payment of rates and charges, unregistered
dogs and parking offences.

Community planning and development functions affect areas such as cultural development, social
planning and community profile and involves:

e Advocating and planning for the needs of our community. This includes initiating partnerships;
participating on regional, State or Commonwealth working parties; and preparation and
implementation of the Community Plan.

e Providing support to community and sporting organisations through provision of grants, training
and information.

e Facilitating opportunities for people to participate in the life of the community through the
conduct of a range of community events such as NAIDOC Week, Youth Week, Seniors
Week, as well as promoting events of others.
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3. Council policy development & functions — public participation

There are two broad ways in which the public may participate in policy development and,
indeed, the general activities of the Council. These are:

3.1 Representation
Councils in New South Wales are elected every four years. The next elections are scheduled to
be held in September 2020.

At each election, voters elect Councillors for a four year term. All residents of the area who are on
the electoral roll are eligible to vote. Property owners who live outside of the area and rate
paying lessees can also vote, but must register their intention to vote on the non-residential roll.
Voting is compulsory.

Residents are able to raise issues with, and make representations to, the elected Councillors.
The Councdillors, if they agree with the issue or representation, may pursue the matter on the
resident's behalf thus allowing members of the public to influence the development of policy.

3.2  Personal Participation

Members of the public are able to attend Council meetings, with Bourke Shire Council meeting
on the 4™ Monday of each month except November which is determined each year to coincide
with the December meeting, December (when no meeting is held) and January, which is determined
to coincide with Australia Day.

Council committees are held as required with recommendations submitted to the Ordinary Council
Meetings for consideration and adoption.

Members of the public are able to make submissions for Council’s consideration in relation to the
development of its Community Strategic Plan, Operational Plan and Delivery Program as well as
on proposals relating to development, subdivision and building applications.

4. Documents held by Council

Council holds government information (hard copy and electronic form) that relate to a number
of different issues concerning the Bourke shire Council area. These documents are grouped into
three categories:

1. Electronic documents
2. Physical files
3. Policy documents

4.1  Files — both “physical” and electronic

Council's files are not available on the website however information from these files may be made
available either by informal release or via an access application, unless there is an overriding
public interest against disclosure of the information, in accordance with the provisions of the
Government Information (Public Access) Act 2009 (GIPA).

Members of the public who require an informal release or an access application can do so by
contacting Council.
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4.2  Policy documents

Council’s policies are maintained in a policy register — required documents are available on the
website.

5. How to access Council information
There are four (4) ways in which Council information is made available to the public under
the GIPA Act:

5.1 Open access information

This information is mandatorily available in accordance with the GIPA Act. The public is entitled to
inspect these documents either on Council’'s website (unless there is an unreasonable
additional cost to Council to publish these documents on the website) or at the offices of the
Council during ordinary office hours or at any other place as determined by the Council. Any
current and previous government information of this type may be inspected by the public free of
charge. Copies can be supplied for reasonable copying charges, subject to copyright. The list of
government information held by Council is set out below:

=

Information about Council

The model code prescribed under section 440 (1) of the LGA

e Council's adopted Code of Conduct

e Code of Meeting Practice

e Annual Report

e Annual Financial Reports

e Auditor’s Report

e Community Strategic Plan, Resourcing Strategy, Delivery Program and Operational Plan

e EEO Management Plan

e Policy concerning the Payment of Expenses Incurred by, and the Provision of Facilities to,
Councillors

e Annual Reports of Bodies Exercising Functions Delegated by Council

e Any Codes referred to in the LGA

e Returns of the Interests of Councillors, Designated Persons and Delegates

e Agendas and Business Papers for any meeting of Council or any Committee of Council

e Minutes of any meeting of Council or any Committee of Council

e Departmental Representative Reports presented at a meeting of Council

e Land Register

e Register of Investments

e Register of Delegations

e Register of Graffiti removal works

e Register of current Declarations of Disclosures of Political donations

e Register of Voting on Planning Matters

2. Plans and Policies
Local Policies adopted by Council concerning approvals and orders
e Plans of Management for Community Land
e Environmental Planning Instruments, Development Control Plans and Contribution Plans
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3. Information about Development Applications

Development Applications and the following associated documents received in

e relation to a proposed development:

e Home Warranty Insurance documents

e Construction Certificates

e Occupation Certificates

e Structural Certification Documents

e Town Planner Reports

e Submissions received on Development Applications

e Heritage Consultant Reports

e Tree Inspections Consultant Reports

e Acoustic Consultant Reports

e Land Contamination Consultant Reports

e Records of decisions on Development Applications including decisions on appeals

e Records describing general nature of documents that Council decides to exclude from public
view including internal specifications and configurations, and commercially sensitive
information

4 Approvals, Orders and Other Documents

e Applications for approvals under part 7 of the LGA

e Applications for approvals under any other Act and any associated documents received

e Records of approvals granted or refused, any variation from Council Policies with reasons for the
variation, and decisions made on appeals concerning approvals

e Orders given under Part 2 of Chapter 7 of the LGA, and any reasons given under section 136 of
the LGA

e Orders given under the Authority of any other Act

e Records of Building Certificates under the Environmental Planning and Assessment Act 1979

e Plans of land proposed to be compulsorily acquired by Council

e Compulsory Acquisition Notices

e Leases and Licenses for use of Public Land classified as Community Land

e Performance improvement orders issued under Section 6 of Chapter 13 of the LGA

In addition to the above the following government information known as "open access information”

is also publicly available:

e Council's current agency information guide,

e Information about the Council contained in any document tabled in Parliament by or on
behalf of the Council, other than any document tabled by order of either House of
Parliament,

e Council’s policies

e Council's disclosure log or access applications

e Council's register of government contracts

e Council's record of the open access information (if any) that it does not make publicly
available on the basis of an overriding public interest against disclosure,

e such other government information as may be prescribed by the regulations as open access
information.
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5.2  Proactive release

Council is encouraged to make as much information of public interest as possible publicly
available free of charge or at minimal cost, such as frequently requested information or
information of special public interest. The information to be proactively released is decided at

Council’s discretion. It is published in an appropriate manner and either free of charge or
available at a reasonable cost.

Council makes the following information of public interest available on its website:
e Council events information

e Council news updates

e Fees and Charges

e (Government submissions

e Community Information Directories, Publications and Services

e Infrastructure Program Updates

Major Projects Updates

53  Informal Release

Council is authorized to release information in response to an informal request, unless there is an
overriding public interest against disclosure of the information, such as if another person’s
personal information is included in the information.

A written application is required to request information informally.

54  Formal Release

You are also able to request access to Council information, including information not available as
open access, proactive release or informal release, by lodging a Formal Access to Information
Request.

You will need to lodge a formal application if:

e You are requesting another person’s personal information (e.g. complainant’s details)

e You are requesting information relating to an insurance claim

e Your request will involve retrieval of a large number of documents or files (five files or more)
e You are requesting information relating to companion animals

For an application to be considered valid, it must:
e Bein writing
e Have the $30 application fee paid upon lodgement
e Include a postal address within Australia
e Contain enough details to allow the required information to be identified.

The $30 application fee will cover the first hour of processing. Subsequent time spent processing
the application will incur a charge of $30 per hour. You will be informed of the estimated total
cost of your application within five days of the application being received.
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6. How members of the public may access and amend Council Government Information
concerning their personal affairs

As mentioned previously, Council has a vast range of documents that can be accessed in
varying ways. Most documents require an appointment to be accessed, in order to allow
files to be retrieved from Council’s off-site storage facility. Appointments can be made to
view documents at Council's Administration Office, 29 Mitchell Street, Bourke, between the
hours of 8.00am to 4.30pm, Monday to Friday (except public holidays); Telephone: 02 6830
8000 or Fax: 02 6872 3030.

If a fee for photocopies of documents provided under the GIPA Act is payable, it will be
listed in Council's adopted Schedule of Fees and Charges and GST is included.

6.1  Public Officer and Right to Information Officer

Amongst other duties, the Public Officer may deal with requests from the public concerning the
Council’s affairs and has the responsibility of assisting people to gain access to public documents
of the Council. If you have any difficulty in obtaining access to Council documents, you may wish
to refer your enquiry to the Public Officer who is responsible for determining applications for
access to documents.

If you believe that a Council record is incorrect and you would like to have this amended it is
necessary for you to make written application to the Public Officer in the first instance.

Enquiries should be addressed as follows:

General Manager

Bourke Shire Council

PO Box 21

Bourke NSW 2840

Email: council@bourke.nsw.gov.au

7. Further information
If you require any other advice or assistance about access to information you may contact the
Information and Privacy Commission using the following details:

Phone: 1800472 679

Fax: (02) 8114 3756.

Email: ipcinfo@ipc.nsw.gov.au
Website: WWW.IpC.NswW.gov.au
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1. Preface

Bourke Shire Council is involved in a broad range of regulatory activities. In recognition of the
increase in the regulatory role of all councils, the NSW Ombudsman has published “Enforcement
Guidelines for Councils” and has also developed a Model Compliance and Enforcement Policy.
The most recent versions of these documents were released in December 2015. This policy is
based on the Ombudsman’s model policy.

This policy provides a transparent process which Council’s authorised officers are able to follow to
ensure efficient, fair and consistent decision making having regard to all the circumstances.
Appendices 1 and 2 provide a guide as to the level of seriousness which Council views certain
offences and an indication as to how these offences are likely to be treated.

2. Introduction

Council’s regulatory responsibilities are applicable to actual unlawful activity, as well as a failure to
take action (in order to be compliant with certain legal requirements). For simplicity, this policy
refers to both an act and/or an omission by an alleged offender as ‘unlawful activity’.

This policy distinguishes between a ‘report alleging unlawful activity’ and a ‘complaint’.

For the purposes of this policy, a report alleging unlawful activity is where an individual expresses
concern in relation to alleged unlawful activity, or they request service from Council about such
matters. Council considers that a response or resolution to a report alleging unlawful activity is
explicitly or implicitly expected by the individual, or may be legally required.

A complaint is where an individual expresses dissatisfaction about Council services, staff or the
handling of acomplaint. Therefore, a complaint may arise where an individual claims that Council
staff have failed to take action in relation to a report alleging unlawful activity. A complaint will be
recorded separately and responded to in accordance with Council’'s complaints management
policy and procedures.

3. Purpose and scope
This policy provides information for all internal and external stakeholders and interested parties
about Council's position on compliance and enforcement matters in the local government area.

The purpose of this policy is to provide structure for consistency and transparency in decision
making, and to facilitate a proportional approach to compliance and enforcement. It is also
intended to assist Council staff to act promptly, effectively and consistently in response to
allegations of unlawful activity.

This policy outlines matters to be considered at the various stages of the enforcement process
from the receipt and investigation of reports alleging unlawful activity, through to what
enforcement option Council will choose and whether to commence criminal or civil proceedings.

In certain circumstances Council will have shared enforcement responsibilities with other
regulatory authorities. This policy sets out a collaborative and cooperative approach to such
matters. Advice and guidance is also provided on the role of Council in building and construction
compliance matters where there is a private certifier, and the role of Councillors in enforcement.
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Responsible Council staff are not limited by this policy in their use of discretion and exercise of
official functions. The full circumstances and facts of each case need to be considered and a
decision made on the merits.

4. Organisational approach

Council is committed to:

e Acting in the interest of protecting community health and safety and/or the environment;

e Acting consistently, fairly and impartially;

e Preventing discrimination on the basis of race, religion, sex, national origin, political association
or other personal reasons;

e Ensuring the proposed enforcement action is in keeping with the relative severity of the
offence;

e Ensuring enforcement action is taken against the right person for the correct offence;

e Ensuring that any actual or potential conflict of interest situations are managed in a fair,
consistent and impartial manner;

e Disclosing all evidence relevant to the alleged offence;

e Assisting the Court by providing all necessary information whether or not that information is in
favour of the Council case;

e [ssuing cautions to the alleged offender where necessary

e Making cost effective decisions concerning enforcement action having regard to the likely

outcome at Court;

Ensuring action is instigated within the specified time limits.

5. Definitions
The following are the definitions of key terms in this policy:

Complaint

A complaint is an expression of dissatisfaction made about Council services, staff or the handling
of a complaint, where a response or resolution is explicitly or implicitly expected or legally
required.

For the purposes of this policy, a complaint does not include:

. a report alleging unlawful activity (see definition below)

. a request for information about a Council policy or procedure

. a request for an explanation of actions taken by Council

. a request for internal review of a Council decision.

Enforcement
Actions taken in response to serious or deliberate contraventions of laws.

Regulation
Using a variety of tools and strategies to influence and change behaviour to achieve the
objectives of an Act, Regulation or other statutory instrument administered by Council.

Report alleging unlawful activity
An expression of concern or a request for service in relation to alleged unlawful activity, where a
response or resolution is explicitly or implicitly expected or legally required.
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Unlawful activity

Any activity or work that has been or is being carried out contrary to the below and/or failure to

take required action in order to be compliant with:

e terms or conditions of a development consent, approval, permit or licence

e an environmental planning instrument that regulates the activities or work that can be carried
out on particular land

e a legislative provision regulating a particular activity or work

e arequired development consent, approval, permission or licence.

6. Objectives
The aim of this policy is to establish clear guidelines and protocols for Council staff in the
management of Council's requlatory activities.

It provides workable guidelines on:

e responding to reports alleging unlawful activity

e assessing whether reports alleging unlawful activity require investigation
e deciding on whether enforcement action is warranted

e options for dealing with confirmed cases of unlawful activity

e taking legal action

e implementing shared enforcement responsibilities.

The policy also provides advice and guidance on:
e the role of the Principal Certifying Authority and
e the role of Councillors in enforcement.

7. Application

This policy applies to regulatory issues within Council’s area of responsibility including, but not
limited to:

e development and building control

e pollution control

e environmental health

e public health and safety

e parking

e Biosecurity functions

e water and sewer

e septic systems

e Companion animals and wandering stock
e food safety

o fire safety

8. Compliance and Enforcement principles
The following are the principles that underpin Council actions relating to compliance and
enforcement:
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Principle: Accountable and transparent

Action:

. acting in the best interests of public health and safety and in the best interests of the
environment

. ensuring accountability for decisions to take or not take action

. acting fairly and impartially and without bias or unlawful discrimination

. providing information about compliance and enforcement priorities and reasons for
decisionsto improve understanding and certainty and promote trust by the regulated
community

. ensuring meaningful reasons for decisions are given to all relevant parties, particularly
whenthere is a departure from this policy

. acting on any complaints or concerns about the conduct of compliance officers in
accordance with Council’'s complaints management policy and procedures advising people
and organisations subject to enforcement action of any avenues available to seek an
internal or external review of a decision.

Principle: Consistent

Action:

e ensuring all compliance and enforcement action is implemented consistently

e encouraging reports about possible unlawful activity by acting reasonably in response to the
circumstances and facts of each matter.

Principle: Proportional

Action:

e ensuring the level of enforcement action is proportionate to the level of risk and seriousness
of the breach

e making cost-effective decisions about enforcement action

e taking action to address harm and deter future unlawful activity.

Principle: Timely

Action:

e ensuring responses to reports alleging unlawful activity and decision making in relation to
those is timely.

9. Responsibility

Council receives information about alleged unlawful activity from members of the public, contact
from other government agencies and information gathered by its officers during proactive
inspections.

All Council staff who deal with reports alleging unlawful activity are responsible for implementing

this policy. Council staff are also responsible for ensuring that any other possible unlawful activity

identified as a result of an inspection, proactive enforcement or other activity is brought to the

attention of the appropriate business unit of Council.

Council staff are required to:

e treat all relevant parties with courtesy and respect

e communicate with all relevant parties and provide feedback on the progress of an
investigation and any reasons for delay without compromising the integrity of the
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investigation

e make full and proper records in relation to the assessment and investigation of reports
alleging unlawful activity, including reasons for any decisions

e inform all relevant parties of reasons for decisions

e provide as much information as possible to all relevant parties about the outcomes of
investigations to show that adequate and appropriate action was taken and/or is proposed to
be taken in response to a report of alleged unlawful activity

e provide information to all relevant parties about any avenues to seek an internal or external
review of a decision.

Only Council staff with appropriate delegations from the General Manager can undertake
investigations or compliance and enforcement action in relation to this policy.

10.  Responding to concerns about unlawful activity
How reports alleging unlawful activity will be dealt with by Council
Council will record and assess every report alleging unlawful activity.

Council will respond to every such report unless the person raising the matter has indicated they
do not wish to receive a response about Council’s handling of the matter, or the report is
anonymous.

Generally speaking, Council’s objectives when dealing with reports alleging unlawful activity are

to:

e maintain the collective good and welfare of the community

e prevent or minimise harm to health, welfare, safety, property or the environment

e consider the broader public interest having regard to Council's priorities and any resource
limitations

e consider the report fairly and impartially.

Not all reports will need to be investigated. A preliminary assessment of all matters will be made
to determine the priority for a response, and whether investigation or other action is required.

An investigation of alleged unlawful activity may take a significant amount of time to complete,
particularly where the issues are complex. If Council decides to investigate, staff will give the
person who reported the alleged unlawful activity regular feedback on the progress of the
investigation, and any reasons for delay. This does not mean that the individual can expect to be
given details about every aspect of the investigation or information that would compromise the
integrity of the investigation.

Decisions about what action should be taken by Council are made at the Council’s discretion. This
means the objective is that reports alleging unlawful activity will be resolved to the satisfaction of

Council, not necessarily the person raising the matter. Council will generally try to resolve matters
as quickly and informally as possible so as to avoid the need to take formal action.

Council staff will endeavour to manage the expectations of people who report alleged unlawful
activity, and in particular explain that in the absence of sufficient evidence of unlawful activity,
Council may be unable to take further action. They will also explain that Council does not have
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unlimited resources and powers to deal with reports alleging unlawful activity. If Council is unable
to fully investigate or take action on a matter because it is restricted by any legal or resource
limitations this will be explained to the individual.

While there are certain statutory requirements that must be met in relation to notices and orders
Council staff will ensure that all explanatory communications are made in plain English and
explain any technical language the law requires to be used.

Confidentiality of people who report allegations of unlawful activity

People who report allegations of unlawful activity should not expect that their identities will

remain confidential from the subject of their report in all circumstances. Council may have to

disclose information that identifies them in the following cases:

e the disclosure is necessary to investigate the matter

e their identity has already been disclosed to the subject of their report directly or in a publicly
available document

e the individual was consulted following receipt of a Government information (Public Access)
Act 2009 application and did not object to the disclosure

e the individual consents in writing to their identity being disclosed

e the disclosure is required to comply with principles of procedural fairness

e the matter proceeds to Court.

Council will take seriously any concerns an individual may have about their physical safety being
endangered as a result of making a report. However, this may limit Council’s ability to investigate
the matter.

What of unlawful Council expects from people who report allegations activity

Councilexpects that people who report allegations of unlawful activity will cooperate and act

ingood faithin respect of any investigations conducted by council. Thisincludes:

e providing a clear description of the problem (and the resolution sought, if relevant)

e giving all available and relevant information to Council, including any new information about
the alleged activity that may become known to the person following the making of their
report

e not giving any information that is intentionally misleading or wrong

e cooperating with Council’s inquiries and giving timely responses to questions and requests for
information

e treating Council’s staff with courtesy and respect

e allowing the investigation to be completed without prematurely taking the matter to other
agencies unless referred to by Council.

If these expectations of the individual are not met, Council may need to set limits or conditions on
the continuation of the investigation or may need to restrict any further communications with the
individual.

Any unreasonable conduct will be dealt with in accordance with the principles of the NSW
Ombudsman'’s Managing Unreasonable Complainant Conduct Manual 2012 and Council's
Managing Unreasonable Complainant Conduct policy.
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What parties can expect from Council staff

People who report alleged unlawful activity, as well as individuals or businesses that are subject to

investigation and any enforcement action, can expect that Council staff will:

e treat them with courtesy and respect

e advise them of the outcome of the allegation reported, including a full explanation of the
reasons why that outcome was considered to be reasonable in the circumstances

o clearly explain decisions in plain English

e provide information about any relevant internal and external appeal processes that may be
available

o carefully assess any new information provided by any party after a decision has been made
and advise whether further action will be taken.

Complaints about Council's enforcement actions

Any complaints about Council’'s handling of reports alleging unlawful activity will be recorded
separately and handled in accordance with Council's complaints management policy and
procedures.

Where a person or organisation subject to enforcement action merely disputes Council’s decision
to take enforcement against them, they will be directed to make representations in accordance
with any relevant internal and external appeal processes.

Council staff will act on any complaints about the conduct of compliance officers in accordance
with Council's complaints management policy and procedures and the Code of Conduct.

Anonymous reports

Anonymous reports will be recorded and assessed in accordance with the above requirements.
However, because it is not possible to seek clarification or additional information about a matter,
it may be more difficult to evaluate the allegations and therefore these reports are less likely to
warrant investigation.

Unlawful activity outside business hours

Unlawful activity can occur outside business hours. In particular, Council may receive reports
about matters such as offensive noise and failure to comply with limitations on hours of operation
during nights and weekends.

Due to resource and operational capability restraints on Council, investigations into alleged
unlawful activity outside business hours will be assessed on the basis of risk of harm to health,
welfare, safety, property or the environment or it is otherwise in the public interest to take such
action.

Neighbour disputes

Council will at times receive reports from parties involved in neighbour disputes seeking Council’s
involvement. When a dispute between two neighbours is a civil matter, Council will often have no
authority to resolve the issue in dispute. Some reports will raise several matters, some of which
will require Council’s involvement and some of which will be personal to the parties.

Council staff will thoroughly assess such reports to determine whether there is evidence of any
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possible unlawful activity requiring action by Council. Care will be taken to explain which aspects
of a report Council can deal with and which cannot be dealt with and why. Where possible,
individuals will be provided with information about how to resolve neighbour disputes including
referral information resources such as LawAccess NSW and Community Justice Centres.

It is possible that one party will provide further information about a matter which changes
Council’s decision about whether it will become involved. In such circumstances, Council staff will
carefully consider the matter before taking action and document reasons for the new decision.
Relevant parties will be advised about the reasons Council has changed its position on a matter.
Council staff will not change a decision about whether or not Council should be involved purely
as a response to the conduct of an individual such as persistent demands or threats.

11.  Investigating alleged unlawful activity

Not all reports alleging unlawful activity will warrant investigation. A preliminary assessment of all
matters will be made to determine whether investigation or other action is required. Council will
prioritise matters on the basis of risk to public safety, human health and environment.

Bearing in mind the offences set out in Appendicies 1 and 2, Council has adopted the suggested
risk categorisation system in the NSW Ombudsman’s £nforcement Guidelines for Councils 2015,
for common unlawful activity/incidents as being either critical, high, medium and low as a means
of assisting staff to prioritise Action. This is set out in the table at Appendix 3.

If there is insufficient information in the report to undertake a preliminary assessment, further
information may need to be sought from the person who made the report or an inspection
undertaken. Staff may also need to consult Council.

Circumstances where no action will be taken

Council will take no further action if, following a preliminary assessment, it is identified that:

e Council does not have jurisdiction to investigate or is not the appropriate authority to take
action on the issues raised. Where there is another appropriate authority or course of action,
Council may bring the matter to the attention of the authority or provide information and
contact details to the individual. For example NSW WorkCover for workplace safety matters,
the NSW Environment Protection Authority for possible environmental offences and
Community Justice Centres NSW for personal disputes

e the report relates substantially to a matter previously determined by Council and no new or
compelling information is presented which would cause Council to change its earlier decision.
In this case, staff will acknowledge the report and advise that no further action will be taken
as no new information had been provided (other than where the person has previously been
advised they would receive no further response)

e the allegations relate to a lawful activity (e.g. where there is an existing approval or the
activity is permissible without Council approval or consent being required)

e the report is not supported with evidence or appears to have no substance

e the relevant Manager or the General Manager determines that investigation or other action
would have an unreasonable impact on resources and/or is unlikely to achieve an outcome
sufficient to justify the expenditure of resources.
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Relevant factors guiding decisions as to whether to take action

When deciding whether to investigate, Council will consider a range of factors including

whether:

e the activity is having a significant detrimental effect on the environment or it constitutes a risk
to public safety

e the report is premature as it relates to some unfinished aspect of work that is still in progress

e the activity or work is permissible with or without permission

e all conditions of consent are being complied with

e much time has elapsed since the events the subject of the report took place

e another body is a more appropriate agency to investigate and deal with the matter

e it appears there is a pattern of conduct or evidence of a possible wide spread problem

e the person or organisation reported has been the subject of previous reports

e the report raises matters of special significance in terms of the Council’s existing priorities

e there are significant resource implications in relation to an investigation and any
subsequent enforcement action

e itisin the public interest to investigate the report.

The above are factors for Council to consider and weigh in making a determination. Council
staff are not limited in their use of discretion by these considerations and may decide to
investigate based on these and other factors.

The objective of the processes Council staff use when investigating incidents of alleged

unlawful activity is to:

e determine the cause of the incident

e determine if there has been a contravention of law, policy or standards

e gather evidence to the required standard to support any required enforcement action

e determine any necessary action to mitigate the possibility of reoccurrence of similar
incidents.

Any decision not to investigate an allegation of unlawful activity will be recorded and the reasons
for that decision clearly stated.

As guidance, staff should refer to the NSW Ombudsman £nforcement Guidelines for Councils
2015 and NSW Ombudsman Investigating complaints - a manual for investigators 2004.

12.  Taking enforcement action
When deciding whether to take enforcement action in relation to a confirmed case of unlawful
activity, Council will consider the full circumstances and facts of the matter and the public interest.
The following common considerations will assist Council staff in determining the most
appropriate response in the public interest.

Considerations about the alleged offence and impact

e the nature, extent and severity of the unlawful activity, including whether the activity is
continuing

e the harm or potential harm to the environment or public health, safety or amenity caused by
the unlawful activity

e the seriousness of the breach, including whether the breach is merely technical, inconsequential
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or minor in nature
e the time period that has lapsed since the date of the unlawful activity.

Considerations about the alleged offender

e any prior warnings, instructions, advice that was issued to the person or organisation reported
or previous enforcement action taken against them

e whether the offence was committed with intent

e whether the person or organisation reported has been proactive in the resolution of the
matter and assisted with any Council requirements and instructions

e any mitigating or aggravating circumstances demonstrated by the alleged offender

e any particular circumstances of hardship affecting the person or organisation reported.

Considerations about the impact of any enforcement action

e the need to deter any future unlawful activity

e whether an educative approach would be more appropriate than a coercive approach in
resolving the matter

e the prospect of success if the proposed enforcement action was challenged in court

e the costs and benefits of taking formal enforcement action as opposed to taking informal or
no action

e what action would be proportionate and reasonable in response to the unlawful activity

e whether Council is prevented from taking action based on earlier advice given, ie whether an
estoppel situation has been created.

Considerations about the potential for remedy

e whether the breach can be easily remedied

o whether it is likely consent would have been given for the activity if it had been sought

e whether there is a draft planning instrument on exhibition that would make the unauthorised
use legal.

A further explanation of the above considerations is provided in Appendix 4.

Legal or technical issues

Where legal and/or technical issues are in question, Council staff will consider whether legal
advice or professional advice from duly qualified staff or other experts should be obtained and
considered. Council may also require a person subject to possible enforcement action to obtain
professional advice in relation to issues of concern to Council for assessment as to whether
further action is required.

Requirements of Council staff considering enforcement action

Prior to taking enforcement action, Council staff will take into account the above considerations
as well as the evidence gathered during their investigation. Council staff must act impartially, be
mindful of their obligations under Council’s Code of Conduct and not act as a decision-maker in
relation to any matter in which they have a personal interest. Enforcement action will not be taken
purely as a response to the conduct of an individual such as persistent demands or threats.

Council staff are required to maintain records about critical thinking and decision-making
processes in relation to reports alleging unlawful activity and any enforcement action, as well as
records of interactions with relevant parties. Council staff will at all times adhere to council’s
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internal approval processes prior to the commencement of any enforcement action.

Council staff will take steps to ensure that any enforcement action is taken against the correct
person or organisation. Where there are multiple possible parties to an alleged unlawful activity, it
will generally not be appropriate to take enforcement action against every person who may be
liable for the alleged unlawful activity. In such circumstances, Council staff will be guided by legal
advice in determining the appropriate persons to pursue.

13.  Options for dealing with confirmed cases of unlawful activity

Council will try to use the quickest and most informal option to deal with unlawful activity
wherever possible unless there is little likelihood of compliance with such options. Council staff
will use discretion to determine the most appropriate response to confirmed cases of unlawful
activity and may take more than one approach.

Any enforcement action taken by Council will depend on the full circumstances and facts of each
case, with any decision being made on the merits.

At all times, Council's key concerns are:
e to prevent or minimise harm to health, welfare, safety, property or the environment
¢ to influence behaviour change for the common good and on behalf of the community.

The following enforcement options to be considered by Council are ordered to reflect an
escalation in response that is proportionate to the level of risk, the seriousness of the confirmed
breach or the need for a deterrent:

Level of risk: very low

Enforcement options:

e take no action on the basis of a lack of evidence or some other appropriate reason
e provision of information/advice on how to be compliant

Level of risk: low

Enforcement options:

e negotiating with the person to obtain voluntary undertakings or an agreement to address
the issues of concern

e issuing a warning or a formal caution

Level of risk: Medium

Enforcement options:

e issuing a letter requiring work to be done or activity to cease in lieu of more formal action

e issuing a notice of intention to serve an order or notice under relevant legislation, and then
serving an order or notice if appropriate

Level of risk: High

Enforcement options:

e issuing a penalty notice

e carrying out the works specified in an order at the cost of the person served with the order
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Level of risk: Very High

Enforcement options:

e seeking an injunction through the courts to prevent future or continuing unlawful activity

e commence legal proceedings for an offence against the relevant Act or Regulation.

Following up enforcement action

All enforcement action will be reviewed and monitored to ensure compliance with any
undertakings given by the subject of enforcement action or advice, directions or orders issued by
Council. Reports alleging continuing unlawful activity will be assessed and further action taken if
necessary. If the unlawful activity has ceased or the work has been rectified, the matter will be
resubmitted for follow up action to ensure compliance outcomes are met. Should initial
enforcement action be found to have been ineffective, Council staff will consider other
enforcement options.

14, Taking legal action

The Council and its delegated staff will be guided by legal advice in deciding whether to
commence criminal or civil proceedings and will consider the following:

e whether there is sufficient evidence to establish a case to the required standard of proof
e whether there is a reasonable prospect of success before a Court

e whether the public interest warrants legal action being pursued.

Whether there is sufficient evidence to establish a case to the required standard of proof
Council considers the decision to take legal action a serious matter, and as such will only initiate
and continue proceedings once it has been established that there is admissible, substantial and
reliable evidence to the required standard of proof.

The basic requirement of any criminal prosecution is that the available evidence establishes a
prima facie case. The prosecutor is required to prove the elements of the offence beyond
reasonable doubt.

In civil enforcement proceedings, Council will require sufficient evidence to satisfy the court that
an actual or threatened breach has occurred on the balance of probabilities.

Whether there is a reasonable prospect of success before a court

Given the expense of legal action Council will not take legal action unless there is a reasonable
prospect of success before a Court. In making this assessment, Council staff will consider the
availability, competence and credibility of witnesses, the admissibility of the evidence, all possible
defences, and any other factors whichcould affect the likelihood of a successful outcome.

Whether the public interest requires legal action be pursued

The principal consideration in deciding whether to commence legal proceedings is whether to do
so is in the public interest. In making this determination, the same factors to be considered when
taking enforcement action apply. (See Section 12, Taking enforcement action).
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The following considerations relate more specifically to the decision to commence legal

proceedings and will assist Council and its delegated staff in making this determination:

e the availability of any alternatives to legal action

e whether an urgent resolution is required (court proceedings may take some time)

e the possible length and expense of court proceedings

e any possible counter-productive outcomes of prosecution

e what the effective sentencing options are available to the court in the event of conviction

e whether the proceedings or the consequences of any resulting conviction would be unduly
harsh or oppressive.

Time within which to commence proceedings

Council staff must be aware of legislative time limits in which enforcement proceedings must be
commenced. Sometimes legal action will be statute barred despite good evidence that unlawful
activity has occurred.

15.  Shared enforcement responsibilities

Some reports will raise matters involving shared regulatory responsibilities between Council and
other authorities including the Environment Protection Authority, the NSW Police Force, the
Office of Liquor, Gaming and Racing, NSW Fair Trading, NSW Food Authority and Crown Lands.

Council recognises that collaboration and cooperation between authorities to address issues of
shared regulatory responsibility is the best approach. To this end, where there are shared
legislative responsibilities, Council staff will liaise with relevant authorities to establish:

e which authority will take the leading role on any joint investigation

e which activities each authority will carry out

e responsibilities for updating an individual where relevant

e protocols for exchanging confidential information between the relevant authorities.

Council will reasonably endeavour to respond to requests for information or assistance on joint
regulatory matters in a timely manner.

16.  Role of Council where there is a private certifier

Council retains its regulatory role and enforcement powers where a private certifier has been
appointed the Principal Certifying Authority (PCA). However, if a private certifier is appointed the
PCA, itis not Council’s responsibility to ensure building and construction compliance.

Private certifiers have limited enforcement powers as the PCA. They have the power to issue a
notice of intention to issue an order to the owner or builder to comply with the conditions of
consent or rectify any breaches. A copy of any notice of intention issued by a private certifier
must be provided to Council for assessment as to whether Council will enforce the notice by
issuing an order.

Council and private certifiers will work together to resolve any issues when they arise to achieve
compliance with the development consent or complying development certificate. Council staff will
take steps to ensureindividuals are clear about which agency performs which role.
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17.  Role of Councillors in enforcement

Decision making relating to the investigation of reports alleging unlawful activity and taking
enforcement action is the responsibility of appropriately authorised Council staff or the Council
itself.

Individual Councillors do not have the right to direct Council staff in their day-to-day activities.
Councillors can help individuals who raise concerns with them by satisfying themselves that their
Council's policies are being carried out correctly, however they cannot ignore or alter a policy in
order to satisfy the demands of special groups.

The General Manager may present certain decisions to be ratified by the elected Council if this is
necessary or desirable, and the Councillors may also have the right to call for a report about
particular issues to a Council meeting.

18.  Delegations

Delegations conferred on staff to initiate various levels of enforcement action are set out in the
relevant Council Officers delegations, all officers having appropriate delegations are authorised to
undertake appropriate enforcement action. The legislation applicable to the delegations is as
follows:

e The Australian Road Rules

e Roads Act 1993

e Impounding Act 1993

e Companion animals Act 1998

e Food Act 2003

e Public Health Act 1991

e Swimming Pools Act 1992

e Biodiversity Conservation Act 2016

e Contaminated Land Management Act 1997

e Environmental Planning and Assessment Act 1979

e Local Government Act 1993

e Protection of the Environment Operations Act 1997

19.  Other resources

The NSW Ombudsman website has the following helpful resources at www.ombo.nsw.gov.au:

e Managing unreasonable complainant conduct — a model policy and procedure

o Managing Unreasonable Complainant Conduct Manual 2012

o The Rights Stuff — Tips for making complaints and solving problems

o Flfective complaint handling guidelines — 2nd edition

e Managing information arising out of an investigation — Balancing openness and
confidentiality

e Reporting of progress and results of investigations

o Good Conduct and Administrative Practice

e Options for Redress

o Investigating Complaints — A manual for investigators

e [Enforcement guidelines for councils

o Better Service and Communication for Council
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See also:

e Commonwealth Director of Public Prosecutions (2014), Prosecution Policy of the
Commonwealth: Guidelines for the making of decisions in the prosecution process

e NSW Planning (2010), Prosecution Guidelines.
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Appendix 1

The following offences may result in a prior warning (verbal or written) being given
to the offender(s) before any enforcement action in the form of the service of an
order or notice of penalty infringement notice or court action is undertaken.

e Annual Fire Safety Statement — non-submission by owner

e Advertising signs without approval or unsightly

e Air pollution — smoky chimney

e Barking/Roaming dog, unregistered dog

e Development/Activity without consent or not in accordance with a condition of consent

e Minor development or old unauthorized development

e Minor breach of consent conditions)

e Erosion & sediment control matters (owner/builder — Sediments Fences and similar offences,
minor environmental offences)

e Fire hazard of a less serious nature

e Food safety/hygiene matters of a less serious nature

e Obstruction of Public Place/Road — (minor matters)

e Residential swimming pool issue not serious (e.g. resuscitation chart not provided)

e Revocation of an approval (e.g. footpath dining/place of public entertainment)

Noise pollution

e Air conditioner*

e Intruder alarm*

e Musical instrument and sound equipment*

e Power tools*

e Motor vehicle on residential premises*

e Use of refrigeration equipment fitted to motor vehicle*

e Non-compliance with and Order/Notice/Direction — work partly done or other mitigating
circumstances

* Mandatory warning required by legislation

Note: the above list of offences is an indication only and any offences not listed will be
considered on their individual merits.
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Appendix 2

The following offences may result in NO prior warning being given to the
offender(s) before any enforcement action in the form of the service of an order
or notice or penalty infringement notice or court action is undertaken.

e Dangerous Dog Order/Attacking Dog/Restricted Dog

e Dangerous building/awning

e Dangerous waterhole

e Deposit litter from vehicle

e Development not in accordance with consent/risk to health & safety/bush fire
protection/notice of intention issued by PCA

e Deposit litter/Dumped Rubbish

e Development without consent — unsatisfactory explanation/no explanation/repeat
offender/prohibited development/risk to health & safety or environment

e Dilapidated building

e Environmental damage of a significant nature

e Erosion & sediment control matters

e Fire hazard threatening an asset

e Food safety matters of a serious nature

e Failure to pay Clean Up/Prevention Notice fee

e Failure to comply with order/notice/cease use of premises/failure to comply with order
regarding development consent/demolish or remove unlawful building/threatening
life/public safety/environment/amenity protection/fence land/keeping of birds and
animals/remove object from public place/contravene noise control notice/noise pollution

e Littering

e Noise abatement direction

e Noise pollution generally after prescribed mandatory warning

e Not comply with condition of development consent/approval to operate

e Nuisance Dog Order

e Obstruction of road/public place involving safety

e Obstruction/intimidation/assault of a Council officer

e Pollute waters

e Parking offences

e Pollution incident — failure to notify

e Swimming Pool fencing/gates/open

e Street Trading without consent/approval

Note: the above list of offences is an indication only and any offences not listed will be
considered on their individual merits.
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Appendix 3
Risk Categorisation Table
Risk Category Features of Category Example Report Type
Critical Permanent, long term or recurring and | Significant pollution incidents.
serious damage to health, property or | Large scale clearing of vegetation
environment likely or very likely. Large | containing threatened species.
scale impacts. Very serious offences. Food poisoning incidents.
Very high priority issue for Council and | Abandoned vehicles in an unsafe
community. location.
Collapsed or unsafe building works
Indicative timeframe of initial response: | in public areas.
Immediate and urgent response. Dog attacks.
High Moderate, major or severe Roaming dogs.
consequences likely or very likely. Unsafe buildings and building
Medium-large scale impacts. Serious | works.
offences. Very high priority issue for Rubbish dumped in an unsafe or
Council and community. hazardous location.
Pollution incidents.
Indicative timeframe of initial response: | Dangerous/restricted dog
Response within 24 hours. complaints.
Straying stock on roads.
Medium Moderate consequences are likely, Abandoned vehicles.
serious impacts are very unlikely. Small | Storm-water or drainage issues.
to medium scale impacts. Moderate Dumped rubbish (not hazardous).
offence severity. Very high priority issue| Breach of consent conditions (e.g.
for Council and community. waste management).
Poor sediment control on building
Indicative timeframe of initial response: | sites.
Response within 5 working days. Noise complaints affecting several
people.
Low Consequences are minor or moderate | Noxious weeds.
and are unlikely or very unlikely to Minor consent breaches (e.g. no
occur. Small scale, isolate impacts. Low | signage).
level offence severity. Very high priority | Unauthorised signage.
issue for Council and community. Unauthorised land use.
Overgrown.
Indicative timeframe of initial response: | Aesthetic issues.
Response within 10 working days. Neighbour disputes.
Nuisance complaints (e.g. domestic
noise, barking dogs.
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Appendix 4
Taking enforcement action

When deciding whether to take enforcement action in relation to a confirmed case of unlawful

activity, Council will consider all the circumstances of the matter. The section below is intended to

assist staff by providing a further explanation of matters to be taken into consideration when

deciding whether to take enforcement action.

Considerations about the alleged offence and impact

e the nature, extent and severity of the unlawful activity including whether the activity
continued

e the harm or potential harm to the environment or public health, safety or amenity caused by
the unlawful activity

e the seriousness of the breach, including whether the breach is merely technical,
inconsequential or minor in nature

e the costs and benefits of taking formal enforcement action as opposed to taking informal or
no action

e the time period that has lapsed since the date of the unlawful activity.

Consideration should be given to the nature, extent and severity of any actual or potential impact
of the unlawful activity. If there is actual or potential detriment to the natural or built environment,
to the health or safety of residents or the amenity of an area, this would normally warrant a
decision to take action to remedy or restrain the breach. It is also importantto consider whether
the unlawful activity is ongoing or has ceased.

Consideration should be given to whether the likely costs and benefits ofany enforcement action
is justifiable where breaches result in no materialimpacts upon any other party or the health,
safety and amenity of the environment and community. A breach of a technical, inconsequential
orminor nature, in the absence of any other aggravating factor, will generallynot warrant a
decision to take action to remedy or restrain the breach.

Legislation may provide time limits in which to commence proceedings andtake enforcement
action, and sometimes prosecution will be statute barred despite good evidence that unlawful
activity has taken place.

In addition, consideration should be given to the time which the offence orbreach occurred and

the ‘reasonableness’ of taking enforcement action if asignificant time has lapsed since the time of

the offence or breach.

Considerations about the alleged offender

e any prior warnings, instructions, advice that was issued to the person or organisation
reported or previous enforcement action taken against them

e whether the offence was committed with intent

e whether the person or organisation reported has been proactive in the resolution of the
matter and assisted with any council requirements and instructions

e any mitigating or aggravating circumstances demonstrated by the subject of the report

e any particular circumstances of hardship affecting the person or organisation reported.

Consideration should be given to the previous history of the offender. If prior warnings,
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instructions or advice has been issued to the person or organisation reported which was not
followed, a more formal and coercive enforcement approach would appear more appropriate.

Consideration should be given to whether the offence was committed deliberately, recklessly or
with gross negligence. It may be appropriate that cases of this nature are more likely to result in
prosecution. Where an offence was committed as a result of an accident or genuine mistake,
providing education and guidance or a formal warning may be more suitable in achieving
desired outcomes.

Where the offender has been proactive in the resolution of the matter and has assisted council in
the resolution of the matter, it may be that the publicinterest would not be best served by
prosecuting the offender, especially if the offending conduct or work has been rectified. If the
offender has demonstrated a lack of contrition and is uncooperative with the investigation or
remediation, a prosecution or monetary penalty would appear more appropriate.

Consideration should be given to any genuine mitigating circumstances of the offender such as
age, physical or mental health, disability and any financial hardship of the offender resulting in an
inability to pay.

Considerations about the impact of the enforcement action

e the need to deter any future unlawful activity

e whether an educative approach be more appropriate than a coercive approach in resolving
the matter

e the prospect of success if the proposed enforcement action was challenged in court

e the costs and benefits of taking formal enforcement action as opposed to taking informal or
no action

e what action would be proportionate and reasonable in response to the unlawful activity

e whether the Council has created an estoppel situation

Consideration should be given to the deterrent effect, both on the offenderand others.
Prosecutions, because of their great stigma if a conviction is secured, may be appropriate
even for minor unlawful activity where they might contribute to a greater level of overall
deterrence.

When deciding whether to take an educative approach or enforcement approach,
consideration should be given to the following matters:

e the reasonable likelihood that the person may have known or should have known the
relevant requirements or rules

e the level of contrition shown by the responsible person

e whether the parties have previously been advised of the regulatory requirements or
provisions

e whether or not any previous warnings or instructions have been provided

o the apparent level of intent shown by the responsible person.

It may not be appropriate to take enforcement action if the chances of success, in the event of an
appeal or hearing, are unlikely. In such situations, you would need to identify the causes of that
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likelihood andaddress them in the particular case or as a general issue.

Consideration should be given to what is reasonable in the particular circumstances that apply.
This includes a reasonable proportionality between the ends to be achieved and the means used
to achieve them.

Consideration is to be given to what is reasonable in the circumstances andensure the action is
not disproportionate to the level of harm or damage arising from the breach.

Legal proceedings are expensive. When doing a cost-benefit analysis, costsand benefits should
be assessed broadly and indirect costs and benefits should also be considered.

Estoppel is a legal rule which prevents a person from later denying something which may have
previously been relied on, and acted upon byanother person.

Consideration should be given to whether the actions of Council have created a reasonable
expectation that no enforcement action would be taken.

Considerations about the potential for remedy

e whether the breach can be easily remedied.

e whether itis likely consent would have been given for the activity if it had been sought.

e whether there is a draft planning instrument on exhibition that would make the unauthorised
use legal.

If there is evidence of a significant issue of unlawful activity and that mattercan be easily
remedied by some action on the part of the person the subject of the report, there is a less
compelling case for enforcement action, depending on the other circumstances of the case such
as the conduct of the offender.

If retrospective approval is possible, it may be reasonable to allow an opportunity to obtain this
prior to taking other enforcement action. In somecases, compliance by informal means may be
the most efficient way to resolve the matter and other enforcement action may not be necessary.

This needs to be balanced with other considerations such as the public interest in enforcing the
law.
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Introduction

1.1 Purpose

This policy is intended to ensure that we handle complaints fairly, efficiently and effectively.

Our complaint management system is intended to:

e enable us to respond to issues raised by people making complaints in a timely and cost-
effective way

e Dboost public confidence in our administrative process, and

e provide information that can be used by us to deliver quality improvements in our services,
staff and complaint handling.

This policy provides guidance to our staff and people who wish to make a complaint on the key
principles and concepts of our complaint management system.

1.2 Scope

This policy applies to all staff receiving or managing complaints from the public made to or about
us, regarding our services, staff and complaint handling.

Staff grievances, code of conduct complaints and public interest disclosures are dealt with
through separate mechanisms.

1.3 Organisational commitment

This organisation expects staff at all levels to be committed to fair, effective and efficient
complaint handling. The following table outlines the nature of the commitment expected from
staff and the way that commitment should be implemented.
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who

General Promote a e Report publicly on Council's complaint handling.

Manager culture that | e Provide adequate support and direction to key staff
values responsible for handling complaints.
complaints e Regularly review reports about complaint trends and issues
and their arising from complaints.
effective e Encourage all staff to be alert to complaints and assist those
resolution responsible for handling complaints resolve them promptly.

e Encourage staff to make recommendations for system
improvements.

e Recognise and reward good complaint handling by staff.
e Support recommendations for service, staff and complaint
handling improvements arising from the analysis of complaint

data.
. continued overleaf
Manager Establish and | e Provide regular reports to the General Manager on issues
responsible | manage our arising from complaint handling work.
for complaint| complaint e Ensure recommendations arising out of complaint data
handling management analysis are canvassed with the General Manager and
system. implemented where appropriate.

e Recruit, train and empower staff to resolve complaints
promptly and in accordance with Council's policies and
procedures.

e Encourage staff managing complaints to provide suggestions
on ways to improve the organisation’s complaint
Mmanagement system.

e Encourage all staff to be alert to complaints and assist those
responsible for handling complaints resolve them promptly.

e Recognise and reward good complaint handling by staff.

Staff whose | Demonstrate | e Treat all people with respect, including people who make

duties exemplary complaints.

include complaint e Assist people make a complaint, if needed.

complaint handling e Comply with this policy and its associated procedures.
handling practices e Keep informed about best practice in complaint handling.

e Provide feedback to management on issues arising
from complaints.

e Provide suggestions to management on ways to improve the
organisation’s complaints management system.

e Implement changes arising from individual complaints and
from the analysis of complaint data as directed by
management.
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All staff Understand | e Treat all people with respect, including people who make
and complaints.
comply e Be aware of Council's complaint handling policies and
with procedures.
Council's | e Assist people who wish to make complaints access the
complaint Council's complaints process.
handling | e Be alert to complaints and assist staff handling complaints
practices. resolve matters promptly.
e Provide feedback to management on issues arising from
complaints.
e Implement changes arising from individual complaints and
from the analysis and evaluation of complaint data as directed
by management.

What is a complaint?

1.

For the purpose of this policy a complaint is any expression of dissatisfaction made to or about
Councll, its services and/or complaint handling, where a response or resolution is explicitly or
implicitly or legally required. A complaint can be about the following:

Policies, procedures and processes — this usually relates to dissatisfaction with service charges,
policy decisions or an agreed practice covered by a policy or procedure;

Employees — usually relates to dissatisfaction with the behaviour of a Council employee;
Quality of service — generally related to the quality of the finished job such as service not up to
an expected standard, or the work or service taking longer than previously specified.

What is not a complaint?

2.

The following are not considered to be complaints under this policy:

a request for works or services — unless it is a second request where there has been no response
to the first request or where, in the view of the customer the response was unsatisfactory

a complaint about an event, service or business for which the Council is not responsible

a request for information or explanation of policies, procedures

disagreement with Council’s policy or a lawfully made decision

the lodging of an appeal or objection in accordance with a standard procedure or policy (e.g. a
complaint about an approved development or draft policy or plan — unless this is recorded as a
complaint about the Council’s decision making process

reports of damaged or faulty infrastructure

reports about neighbours, noise, dogs, unauthorised building work or similar issues that fall into
the regulatory aspect of Council’s service

the issue of a penalty notice or taking other regulatory action for an offence under an Act or
Regulation

staff grievances

public interest disclosures made by our staff

code of conduct complaints

responses to requests for feedback about the standard of our service provision

reports of problems of wrongdoing merely intended to bring a problem to our notice with no
expectation of a response

requests for information
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3. Many of the above issues will be referred to by the customer as ‘complaints’ because the
customer is unhappy about the situation and wants something done. To Council, however,
the ‘complaint’ is a request for action. This terminology does not reduce the importance of
the issue, nor does it change the actions that Council will take. However, it does help Council
differentiate between a complaint and a request so that the issue can be registered
appropriately in Council’s service request system.

4. In general, most ‘true’ complaints, as Council defines them, are about staff behaviour, quality
of service, Council policy or the outcome of a decision.

Guiding principles

" Respond Manage the
Egg“tlgtiﬁts to parties to a
P complaints complaint

41 Facilitate complaints

People focus

We are committed to seeking and receiving feedback and complaints about our services,
systems, practices, procedures and complaint handling.

Any concerns raised in feedback or complaints will be dealt with within a reasonable time frame.

People making complaints will be:

No detriment to people making complaints
We will take all reasonable steps to ensure that people making complaints are not adversely
affected because a complaint has been made by them or on their behalf.

Anonymous complaints
We accept anonymous complaints and will carry out an investigation of the issues raised where
there is enough information provided.

Accessibility

We will ensure that information about how and where complaints may be made to or about us
is well publicised. We will ensure that our systems to manage complaints are easily understood
and accessible to everyone, particularly people who may require assistance.

If a person prefers or needs another person or organisation to assist or represent them in the
making and/ or resolution of their complaint, we will communicate with them through their
representative if this is their wish. Anyone may represent a person wishing to make a complaint
with their consent (e.g. advocate, family member, legal or community representative, member
of Parliament, another organisation).
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No charge

Complaining to us is free.

4.2 Respond to complaints
Early resolution
Where possible, complaints will be resolved at first contact with Council.

Responsiveness

We will acknowledge all complaints received. We will assess and prioritise complaints in
accordance with the urgency and/or seriousness of the issues raised. If a matter concerns an
immediate risk to safety or security the response will be immediate and will be escalated
appropriately.

We are committed to managing people’s expectations, and will inform them as soon as
possible, of the following:

e the complaints process

e the expected time frames for our actions

e the progress of the complaint and reasons for any delay

o their likely involvement in the process, and

e the possible or likely outcome of their complaint.

We will advise people as soon as possible when we are unable to deal with any part of their
complaint and provide advice about where such issues and/or complaints may be directed (if
known and appropriate).

We will also advise people as soon as possible when we are unable to meet our time frames for
responding to their complaint and the reasons for the delay.

Objectivity and fairness
We will address each complaint with integrity and in an equitable, objective and unbiased
manner.

We will ensure that the person handling a complaint is different from any staff member whose
conduct or service is being complained about.

Conflicts of interests, whether actual or perceived, will be managed responsibly. In particular,
internal reviews of how a complaint was managed will be conducted by a person other than the
original decision maker.

Responding flexibly

Our staff are empowered to resolve complaints promptly and with as little formality as possible.
We will adopt flexible approaches to service delivery and problem solving to enhance
accessibility for people making complaints and/or their representatives.

We will assess each complaint on its merits and involve people making complaints and/or their
representative in the process as far as possible.
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Confidentiality

We will protect the identity of people making complaints where this is practical and appropriate.
Personal information that identifies individuals will only be disclosed or used by the Council as
permitted under the relevant privacy laws, secrecy provisions and any relevant confidentiality
obligations.

4.3 Manage the parties to a complaint

Complaints involving multiple agencies

Where a complaint involves multiple organisations, we will work with the other organisation/s
where possible, to ensure that communication with the person making a complaint and/or their
representative is clear and coordinated.

Subject to privacy and confidentiality considerations, communication and information sharing
between the parties will also be organised to facilitate a timely response to the complaint.
Where a complaint involves multiple areas within our organisation, responsibility for
communicating with the person making the complaint and/or their representative will also be
coordinated.

Where our services are contracted out, we expect contracted service providers to have an
accessible and comprehensive complaint management system. We take complaints not only
about the actions of our staff but also the actions of persons providing services on behalf of

Council. service-providers.

Complaints involving multiple parties
When similar complaints are made by related parties we will try to arrange to communicate with
a single representative of the group.

Empowerment of staff
All staff managing complaints are empowered to implement our complaint management system
as relevant to their role and responsibilities.

Staff are encouraged to provide feedback on the effectiveness and efficiency of all aspects of
our complaint management system to MANEX if issues are identified.

Managing unreasonable conduct by people making complaints

We are committed to being accessible and responsive to all people who approach us with

feedback or complaints. At the same time our success depends on:

e our ability to do our work and perform our functions in the most effective and efficient way
possible

e the health, safety and security of our staff, and

e our ability to allocate our resources fairly across all the complaints we receive.

When people behave unreasonably in their dealings with us, their conduct can significantly
affect the progress and efficiency of our work. As a result, we will take proactive and decisive
action to manage any conduct that negatively and unreasonably affects us and will support our
staff to do the same in accordance with this policy.
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For further information on managing unreasonable conduct by people making complaints
please see our policy on managing unreasonable conduct by people making complaints.

Complaint management system

Provide Options for
Receive Acknowledge /I'\nsvs:;f‘ :?g reasons for redress and
9 decision close complaint

5.1 Introduction

When responding to complaints, staff should act in accordance with our complaint handling
procedures as well as any other internal documents providing guidance on the management of
complaints.

Staff should also consider any relevant legislation and/or regulations when responding to
complaints and feedback.

The key stages in our complaint management system are set out below.

5.2 Receipt of complaints
Unless the complaint has been resolved at the outset, we will record the complaint and its
supporting information.

The record of the complaint will document:

the contact information of the person making a complaint

issues raised by the person making a complaint and the outcome/s they want
any other relevant and

any additional support the person making a complaint requires.

5.3 Acknowledgement of complaints

We will acknowledge receipt of each complaint promptly and preferably within 10 working days.
Consideration will be given to the most appropriate medium (e.g. email, letter) for
communicating with the person making the complaint.

5.4 Initial assessment and addressing of complaints
Initial assessment

After acknowledging receipt of the complaint, we will confirm whether the issue/s raised in the
complaint is/are within our control. We will also consider the outcome/s sought by the person
making a complaint and, where there is more than one issue raised, determine whether each
issue needs to be separately addressed.

When determining how a complaint will be managed, we will consider:

e How serious, complicated or urgent the complaint is

e Whether the complaint raises concerns about people’s health and safety
e How the person making the complaint is being affected
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e The risks involved if resolution of the complaint is delayed, and
e Whether a resolution requires the involvement of other organisations.

Addressing complaints

After assessing the complaint, we will consider how to manage it. To manage a complaint we
may:

e Give the person making a complaint information or an explanation

e Gather information from the product, person or area that the complaint is about, or

¢ Investigate the claims made in the complaint.

We will keep the person making the complaint up to date on our progress, particularly if there
are any delays. We will also communicate the outcome of the complaint using the most
appropriate medium. Which actions we decide to take will be tailored to each case and take into
account any statutory requirements.

5.5 Providing reasons for decisions

Following consideration of the complaint and any investigation into the issues raised, we will

contact the person making the complaint and advise them:

e the outcome of the complaint and any action we took

e the reason/s for our decision

e the remedy or resolution/s that we have proposed or put in place, and

e any options for review that may be available to the complainant, such as an internal review,
external review or appeal.

If in the course of investigation, we make any adverse findings about a particular individual, we
will consider any applicable privacy obligations under the Privacy and Personal Information
Protection Act 1998 and any applicable exemptions in or made pursuant to that Act, before
sharing our findings with the person making the complaint.

5.6 Closing the complaint, record keeping, redress and review

We will keep comprehensive records about:

e How we managed the complaint

e The outcome/s of the complaint (including whether it or any aspect of it was substantiated,
any recommendations made to address problems identified and any decisions made on
those recommendations, and

e Any outstanding actions that need to be followed up.

We will ensure that outcomes are properly implemented, monitored and reported to the
complaint handling manager and/or senior management.

5.7 Alternative avenues for dealing with complaints
We will inform people who make complaints to or about us about any internal or external
review options available to them.
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5.8 The three levels of complaint handling

Level 3 - External review of
complaints and/or complaint
handling by organisations.

Level 2 - Internal review of "\
complaints and/or complaint
handling (may include further
investigation of issues raised

and use of Alternative Dispute
Resolution options).

Level 1 - Frontline complaint
handling and early resolution of
complaints

We aim to resolve complaints at the first level, the frontline. Wherever possible, staff will be
adequately equipped to respond to complaints, including being given appropriate authority,
training and supervision.

Where this is not possible, we may decide to escalate the complaint to a more senior officer

within Council. This second level of complaint handling will provide for the following internal

mechanisms:

e assessment and possible investigation of the complaint and decision/s already made, and/or

¢ facilitated resolution (where a person not connected with the complaint reviews the matter
and attempts to find an outcome acceptable to the relevant parties).

Where a person making a complaint is dissatisfied with the outcome of Council’s review of their
complaint, they may seek an external review of our decision (by the Ombudsman for example).

Accountability and learning
6.1 Analysis and evaluation of complaints
We will ensure that complaints are recorded in a systematic way so that information can be easily
retrieved for reporting and analysis.

Regular reports will be run on:

e The number of complaints received

e The outcome of complaints, including matters resolved at the frontline

e Issues arising from complaints

e Systemic issues identified, and

e The number of requests we receive for internal and/or external review of our complaint
handling.

Regular analysis of these reports will be undertaken to monitor trends, measure the quality of our
customer service and make improvements.
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Both reports and their analysis will be provided to the General Manager and senior management
for review.

6.2 Monitoring of the complaint management system

We will continually monitor our complaint management system to:

e ensure its effectiveness in responding to and resolving complaints, and

e identify and correct deficiencies in the operation of the system.

e Monitoring may include the use of audits, complaint satisfaction surveys and online listening
tools and alerts.

6.3 Continuous improvement

We are committed to improving the effectiveness and efficiency of our complaint management

system. To this end, we will:

e support the making and appropriate resolution of complaints

e implement best practices in complaint handling

e recognise and reward exemplary complaint handling by staff

e regularly review the complaints management system and complaint data, and

e implement appropriate system changes arising out of our analysis of complaints data and
continual monitoring of the system.

Appendix 1 — Definitions

Competitive neutrality

This is based on the concept of the ‘level playing field” for all competitors in a market, be they
public or private sector competitors. The National Competition Policy requires that ‘where
councils compete in the market place they should do so on a basis that does not utilise their
public position to gain an unfair advantage over a private sector competitor’. Council will comply
with this policy at all times. For more information about the National Competition Policy see the
Office of Local Government website.

Complainant
Person or organisation making the complaint.

Complaint
See page 4 of this policy for definition.

Complaint management system
All policies, procedures, practices, staff, hardware and software used by us in the management of
complaints.

Corrupt conduct

This means any conduct which could affect the honest and impartial exercise of official functions,
or may be in breach of trust, or may involve the misuse of any Council information by any
Council official. Examples of corrupt conduct would include the inappropriate use of information
or material gained in an official function, bribery, blackmail, offering secret commissions, forgery,
etc.
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Customer

A person offered a service by Council, including both internal and external customers.

Council
Includes all employees and Councillors of Bourke Shire Council.

Dispute
An unresolved complaint escalated either within or outside our organisation.

Feedback

Opinions, comments and expressions of interest or concern, made directly or indirectly, explicitly
or implicitly, to or about us, about our services and/or complaint handling where a response is
not explicitly or implicitly expected or legally required.

Grievance
A clear, formal written statement by an individual staff member about another staff member or
work related problem.

Maladministration

Is a failure to comply with proper procedures or the law and may involve action or inaction and
inefficient, bad or improper administration. Examples would include failing to enforce
development consent conditions, failing to act on complaints about unauthorised work or illegal
activities, failing to comply with tendering processes or misusing secrecy provisions, etc.

Officer
Is an employee of Council, not an elected representative.

Pecuniary interest

A situation where a public official has a personal monetary interest in their official duties. For
example, a Council employee making a decision about a development application for their own
interests.

Policy
A statement or instruction that set out how Council should fulfil its vision, mission and goals.

Procedure
A statement or instruction that sets out how our policies will be implemented and by whom.

Public interest disclosure
A report about wrong doing made by a public official in New South Wales that meets the
requirements of the Public Interest Disclosures Act 1994.
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Service request

This would include:

e requests for approval

e requests for action

e routine enquires about Council’s business

e requests for provision of services and assistance

e reports of failure to comply with laws regulated by Council

e requests for explanation of policies, procedures and decisions.
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Introduction
Statement of support

Bourke Shire Council is committed to being accessible and responsive to all complainants who

approach Council for assistance and/or with a complaint. At the same time the success of Council

depends on:

e our ability to do our work and perform our functions in the most effective and efficient ways
possible

e the health, safety and security of our staff, and

e our ability to allocate our resources fairly across all the complaints we receive.

When complainants behave unreasonably in their dealings with us, their conduct can significantly
affect our success. As a result, Council will take proactive and decisive action to manage any
complainant conduct that negatively and unreasonably affects us and will support our staff to do
the same in accordance with this Policy.

Objectives
Policy aims
This Policy has been developed to assist all staff members to better manage unreasonable
complainant conduct (UCC). Its aim is to ensure that all staff:
e feel confident and supported in taking action to manage UCC.
e act fairly, consistently, honestly and appropriately when responding to UCC

e are aware of their roles and responsibilities in relation to the management of UCC and how

this Policy will be used

e understand the types of circumstances when it may be appropriate to manage UCC using one

or more of the following mechanisms:

- the strategies provided in the NSW Ombudsman's, Managing Unreasonable Complainant
Conduct Practice Manual (2" edition) (Practice Manual) including the strategies to change or
restrict a complainant's access to Council services
- alternative dispute resolution strategies to deal with conflicts involving complainants and

members of Council

- legal instruments such as trespass laws/legislation to prevent a complainant from coming onto
Council premises and orders to protect specific staff members from any actual or
apprehended personal violence, intimidation or stalking.

e have a clear understanding of the criteria that will be considered before we decide to change

or restrict a complainant's access to Council services

e are aware of the processes that will be followed to record and report UCC incidents as well as

the procedures for consulting and notifying complainants about any proposed actions or
decisions to change or restrict their access to Council services

e are familiar with the procedures for reviewing decisions made under this Policy, including

specific timeframes for review.
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Defining unreasonable complainant conduct

Unreasonable complainant conduct

Most complainants who come to Council act reasonably and responsibly in their interactions,
even when they are experiencing high levels of distress, frustration and anger about their
complaint. However in a very small number of cases some complainants behave in ways that are
inappropriate and unacceptable — despite Council's best efforts to help them. They are aggressive
and verbally abusive towards Council staff. They threaten harm and violence, bombard Council
offices with unnecessary and excessive phone calls and emails, make inappropriate demands on
Council time and Council resources and refuse to accept Council decisions and recommendations
in relation to their complaints. When complainants behave in these ways Council considers their
conduct to be "unreasonable".

Unreasonable complainant conduct (UCC) is any behaviour by a current or former complainant
which, because of its nature or frequency raises substantial health, safety, resource or equity
issues for Council, its staff, other service users and complainants or the complainant
himself/herself.

UCC can be divided into five categories of conduct:

e unreasonable persistence

e unreasonable demands

e unreasonable lack of cooperation

e unreasonable arguments

e unreasonable behaviours.

Unreasonable persistence

Unreasonable persistence is continued, incessant and unrelenting conduct by a complainant that

has a disproportionate and unreasonable impact on Council, staff, services, time and/or

resources. Some examples of unreasonably persistent behaviour include:

. an unwillingness or inability to accept reasonable and logical explanations including final
decisions that have been comprehensively considered and dealt with

. persistently demanding a review simply because it is available and without arguing or
presenting a case for one

. pursuing and exhausting all available review options when it is not warranted and refusing
to accept further action cannot or will not be taken on their complaints

. reframing a complaint in an effort to get it taken up again

. bombarding Council and its staff with phone calls, visits, letters, emails (including cc'd
correspondence) after repeatedly being asked not to do so

. contacting different people within Council and/or externally to get a different outcome or
more sympathetic response to their complaint — internal and external forum shopping.

For more examples of unreasonable persistence see pages 39 to 43 of the Practice Manual.

Unreasonable demands

Unreasonable demands are any demands (express or implied) that are made by a complainant

that have a disproportionate and unreasonable impact on Council, staff, services, time and/or

resources. Some examples of unreasonable demands include:

e issuing instructions and making demands about how Council have/should handle their
complaint, the priority it was/should be given, or the outcome that was/should be achieved
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e insisting on talking to a senior manager or the General Manager personally when it is not
appropriate or warranted

e emotional blackmail and manipulation with the intention to guilt trip, intimidate, harass, shame,
seduce or portray themselves as being victimised — when this is not the case

e insisting on outcomes that are not possible or appropriate in the circumstances — e.g. for
someone to be sacked or prosecuted, an apology and/or compensation when no reasonable
basis for expecting this

e demanding services that are of a nature or scale that Council cannot provide when this has
been explained to them repeatedly.

For more examples of unreasonable demands see pages 50 to 54 of the Practice Manual.

Unreasonable lack of cooperation

Unreasonable lack of cooperation is an unwillingness and/or inability by a complainant to

cooperate with Council, staff, or complaints system and processes that result in a

disproportionate and unreasonable use of Council services, time and/or resources. Some

examples of unreasonable lack of cooperation include:

e sending a constant stream of comprehensive and/or disorganised information without clearly
defining any issues of complaint or explaining how they relate to the core issues being
complained about — only where the complainant is clearly capable of doing this

e providing little or no detail with a complaint or presenting information in "dribs and drabs"

e refusing to follow or accept Council instructions, suggestions, or advice without a clear or
justifiable reason for doing so

e arguing frequently and/or with extreme intensity that a particular solution is the correct one in
the face of valid contrary arguments and explanations

e displaying unhelpful behaviour — such as withholding information, acting dishonestly,
misquoting others, and so forth.

For more examples of unreasonable lack of cooperation see pages 64 to 65 of the Practice
Manual.

Unreasonable arguments

Unreasonable arguments include any arguments that are not based in reason or logic, that are

incomprehensible, false or inflammatory, trivial or delirious and that disproportionately and

unreasonably impact upon Council, staff, services, time, and/or resources. Arguments are

unreasonable when they:

e fail to follow a logical sequence

e are not supported by any evidence and/or are based on conspiracy theories

elead a complainant to reject all other valid and contrary arguments

e are trivial when compared to the amount of time, resources and attention that the complainant
demands

e are false, inflammatory or defamatory.

For more examples of unreasonable arguments see pages 69 to 71 of the Practice Manual.
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Unreasonable behaviour

Unreasonable behaviour is conduct that is unreasonable in all circumstances — regardless of how
stressed, angry or frustrated that a complainant is — because it unreasonably compromises the
health, safety and security of Council staff, other service users or the complainant himself/herself.

Some examples of unreasonable behaviours include:

e acts of aggression, verbal abuse, derogatory, racist, or grossly defamatory remarks

e harassment, intimidation or physical violence

e rude, confronting and threatening correspondence

e threats of harm to self or third parties, threats with a weapon or threats to damage property
including bomb threats

e stalking (in person or online)

e emotional manipulation.

For more examples of unreasonable persistence, see pages 77 to 85 of the Practice Manual.

All staff should note that Council has a zero tolerance policy towards any harm, abuse or threats
directed towards them. Any conduct of this kind will be dealt with under this Policy and in
accordance with Council's duty of care and work health and safety responsibilities.

Roles and responsibilities

All staff

All staff are responsible for familiarising themselves with this Policy as well as the Individual Rights
and Mutual Responsibilities of the Parties to a Complaint in Appendix A. Staff are also
encouraged to explain the contents of this document to all complainants particularly those who
engage in UCC or exhibit the early warning signs for UCC. See pages 16 to 18 of the Practice
Manual.

Staff are also encouraged and authorised to use the strategies and scripts provided in Part 5 of
the practice manual to manage UCC, in particular:

e strategies and script ideas for managing unreasonable persistence: pages 39 to 48

e strategies and script ideas for managing unreasonable demands: pages 50 to 63

e strategies and script ideas for managing unreasonable lack of cooperation: pages 64 to 68
e strategies and script ideas for managing unreasonable arguments: 69 to 76

e strategies and script ideas for managing unreasonable behaviours: pages 77 to 88.

However, it must be emphasised that any strategies that effectively change or restrict a
complainant's access to Council services must be considered by the General Manager as
provided in this Policy.

Staff are also responsible for recording and reporting all UCC incidents they experience or witness
(as appropriate) to their Manager within 24 hours of the incident occurring, using the Sample
UCC incident form in Appendix B. A file note of the incident should also be copied into Council's
records management system (with the appropriate security level).
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General Manager

The General Manager, in consultation with relevant staff, has the responsibility and authority to
change or restrict a complainant's access to Council services in the circumstances identified in this
Policy. When doing so they will take into account the criteria in Part 7.2 below (adapted into a
checklist in Appendix C) and will aim to impose any service changes/restrictions in the least
restrictive ways possible. Their aim, when taking such actions will not be to punish the
complainant, but rather to manage the impacts of their conduct.

When applying this Policy, the General Manager will also aim to keep at least one open line of
communication with a complainant. However, Council does recognise that in extreme situations
all forms of contact may need to be restricted for some time to ensure the health and safety and
security of our staff and/or third parties.

The General Manager is also responsible for recording, monitoring and reviewing all cases where
this Policy is applied to ensure consistency, transparency and accountability for the application of
this Policy. They will also manage and keep a file record of all cases where this Policy is applied.

Managers

All Managers are responsible for supporting staff to apply the strategies in this Policy, as well as
those in the practice manual. Managers are also responsible for ensuring compliance with the
procedures identified in this Policy and ensuring that all staff members are trained to deal with
UCC - including on induction.

Following a UCC and/or stressful interaction with a complainant, Managers are responsible for
providing affected staff members with the opportunity to debrief and vent their concerns either
formally or informally. Managers will also ensure that staff are provided with proper support and
assistance including medical and/or police assistance and support through programs such as
Employee Assistance Program (EAP), if necessary.

Depending on the circumstances Managers may also be responsible for arranging other forms of
support for staff which are detailed in Part 12 of this Policy.

Responding to and managing UCC

Changing or restricting a complainant's access to Council services

UCC incidents will generally be managed by limiting or adapting the ways that Council interacts

with and/or deliver services to complainants by restricting:

¢ who they have contact with — e.g. limiting a complainant to a sole contact person/staff
member in Council

o what they can raise with Council — e.qg. restricting the subject matter of communications that
Council will consider and respond to

e when they can have contact — e.g. limiting a complainant's contact with Council to a particular
time, day, or length of time, or curbing the frequency of their contact with Council

e where they can make contact — e.g. limiting the locations where Council will conduct face-to-
face interviews to secured facilities or areas of the Council office

e how they can make contact — e.g. limiting or modifying the forms of contact that the
complainant can have with Council. This can include modifying or limiting face-to-face
interviews, telephone and written communications, prohibiting access to Council premises,
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contact through a representative only, taking no further action or terminating Council services
altogether.

When using the restrictions provided in this section, Council recognises that discretion will need
to be used to adapt them to suit a complainant's personal circumstances, level of competency,
literacy skills, etc. In this regard, Council also recognises that more than one strategy may need to
be used in individual cases to ensure their appropriateness and efficacy.

Who - limiting the complainant to a sole contact point

Where a complainant tries to forum shop internally within Council, changes their issues of
complaint repeatedly, reframes their complaint, or raises an excessive number of complaints it
may be appropriate to restrict their access to a single staff member (a sole contact point) who will
exclusively manage their complaint(s) and interactions with Council. This may ensure they are
dealt with consistently and may minimise the chances for misunderstandings, contradictions and
manipulation.

To avoid staff “burn out” the sole contact officer's supervisor will provide them with regular
support and guidance — as needed. Also, the General Manager will review the arrangement every
six months to ensure that the officer is managing/coping with the arrangement.

Complainants who are restricted to a sole contact person will however be given the contact
details of one additional staff member who they can contact if their primary contact is unavailable
—e.g. they go on leave or are otherwise unavailable for an extended period of time.

What — restricting the subject matter of communications that Council will consider

Where complainants repeatedly send written communications, letters, emails, or online forms that
raise trivial or insignificant issues, contain inappropriate or abusive content or relate to a
complaint/issue that has already been comprehensively considered and/or reviewed (at least
once), Council may restrict the issues/subject matter the complainant can raise. For example,
Council may:

o refuse to respond to correspondence that raises an issue that has already been dealt with
comprehensively, that raises a trivial issue, or is not supported by clear/any evidence. The
complainant will be advised that future correspondence of this kind will be read and filed
without acknowledgement unless Council decides that it needs to pursue it further in which
case, Council may do so on its "own motion".

e restrict the complainant to one complaint/issue per month. Any attempts to circumvent this
restriction, for example by raising multiple complaints/issues in the one complaint letter may
result in modifications or further restrictions being placed on their access.

e return correspondence to the complainant and require them to remove any inappropriate
content before Council will agree to consider its contents. A copy of the inappropriate
correspondence will also be made and kept for our records to identify repeat/further UCC
incidents.
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When — limiting when and how a complainant can contact Council
If a complainant's telephone, written or face-to-face contact with Council places an unreasonable
demand on Council's time or resources because it is overly lengthy (e.g. disorganised and
voluminous correspondence) or affects the health safety and security of Council staff because it
involves behaviour that is persistently rude, threatening, abusive or aggressive, Council may limit
when and/or how the complainant can interact with Council. This may include:
e limiting their telephone calls or face-to-face interviews to a particular time of the day or days
of the week
e limiting the length or duration of telephone calls, written correspondence or face-to-face
interviews. For example:
- telephone calls may be limited to 10 minutes at a time and will be politely terminated at
the end of that time period
- lengthy written communications may be restricted to a maximum of 15 typed or written
pages, single sided, font size 12 or it will be sent back to the complainant to be
organised and summarised — this option is only appropriate in cases where the
complainant is capable of summarising the information and refuses to do so.
- limiting face-to-face interviews to a maximum of 45 minutes
e limiting the frequency of their telephone calls, written correspondence or face-to-face
interviews. Depending on the natures of the service(s) provided Council may limit:
- telephone calls to 1 every two weeks/ month.
— written communications to 1 every two weeks/month
- face-to-face interviews to 1 every two weeks/month.

For irrelevant, overly lengthy, disorganised or frequent written correspondence Council may also:

e Require the complainant to clearly identify how the information or supporting materials they
have sent to Council relate to the central issues that Council has identified in their complaint.

e Restrict the frequency with which complainants can send emails or other written
communications to Council.

e Restrict a complainant to sending emails to a particular email account (e.g. the Council's main
email account) or block their email access altogether and require that any further
correspondence be sent through Australia Post only.

Writing only restrictions

When a complainant is restricted to "writing only" they may be restricted to written
communications through:

Australia Post only

email only to a specific staff email or Council's general office email account

fax only to a specific fax number

some other relevant form of written contact, where applicable.

If a complainant's contact is restricted to "writing only", the General Manager will clearly identify
the specific means that the complainant can use to contact Council (e.g. Australia Post only). Also
if it is not suitable for a complainant to enter Council premises to hand deliver their written
communication this must be communicated to them as well.
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Any communications that are received by Council in a manner that contravenes a "write only"
restriction will either be returned to the complainant or read and filed without acknowledgement.

Where — limiting face-to-face interviews to secure areas

If a complainant is violent or overtly aggressive, unreasonably disruptive, threatening or
demanding or makes frequent unannounced visits to Council's premises, Council may consider
restricting face-to-face contact with them.

These restrictions may include:

e Restricting access to particular secured premises or areas of the Council's office — such as the
reception area or secured room/facility

e Restricting their ability to attend Council's premises to specified times of the day and/or days
of the week only — for example, when additional security is available or to times/days that are
less busy

¢ Allowing them to attend Council's office on an "appointment only" basis and only with
specified staff. Note — during these meetings staff should always seek support and assistance
of a colleague for added safety and security

e Banning the complainant from attending Council's premises altogether and allowing some
other form of contact — e.g. "writing only" or "telephone only" contact.

Contact through a representative only

In cases where Council cannot completely restrict its contact with a complainant and their
conduct is particularly difficult to manage, Council may also restrict their contact to contact
through a support person or representative only. The support person may be nominated by the
complainant but must be approved by the General Manager.

When assessing a representative/support person's suitability, the General Manager should
consider factors like: the nominated representative/support person's competency and literacy
skills, demeanour/behaviour and relationship with the complainant. If the General Manager
determines that the representative/support person may exacerbate the situation with the
complainant the complainant will be asked to nominate another person or Council may assist
them in this regard.

Completely terminating a complainant's access to Council's services

In rare cases, and as a last resort when all other strategies have been considered and/or
attempted, the General Manager may decide that it is necessary for Council to completely restrict
a complainant's contact/access to Council services.

A decision to have no further contact with a complainant will only be made if it appears that the

complainant is unlikely to modify their conduct and/or their conduct poses a significant risk for

Council staff or other parties because it involves one or more of the following types of conduct

e acts of aggression, verbal and/or physical abuse, threats of harm, harassment, intimidation,
stalking, assault

e damage to property while on Council premises

e threats with a weapon or common office items that can be used to harm another person or
themselves

This is page 173 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23

July 2018 at 9.00am

e physically preventing a staff member from moving around freely either within their office or
during an off-site visit — e.g. entrapping them in their home

e conduct that is otherwise unlawful.

In these cases the complainant will be sent a letter notifying them that their access has been
restricted as outlined in Part 7.4 below.

A complainant's access to Council services and premises may also be restricted (directly or

indirectly) using the legal mechanisms such as trespass laws/legislation or legal orders to protect

members of Council staff from personal violence, intimidation or stalking by a complainant. For

more information, about the types of circumstances where legal mechanisms may be used to

deal with UCC, please see:

e Unauthorised entry onto agency premises — applying the provisions of the Inclosed Lands
Protection Act 1901 (NSW)

o Orders to address violence, threats, intimidation and / or stalking by complainants.

Alternative dispute resolution

Using alternative dispute resolution strategies to manage conflicts with complainants

If the General Manager determines that Council cannot terminate services to a complainant in a
particular case or that Council or Council staff bear some responsibility for causing or
exacerbating their conduct, they may consider using alternative dispute resolution strategies
(ADR) such as mediation and conciliation to resolve the conflict with the complainant and attempt
to rebuild Council's relationship with them. If ADR is considered to be an appropriate option in a
particular case, the ADR will be conducted by an independent third party to ensure transparency
and impartiality.

However, Council recognises that in UCC situations, ADR may not be an appropriate or effective
strategy particularly if the complainant is uncooperative or resistant to compromise. Therefore,
each case will be assessed on its own facts to determine the appropriateness of this approach.

Procedure to be followed when changing or restricting a complainant's access to Council's

services

Consulting with relevant staff

When the General Manager receives a UCC incident form from a staff member they will contact

the staff member to discuss the incident. They will discuss:

e the circumstances that gave rise to the UCC/incident

e the impact of the complainant's conduct on Council, relevant staff, time, resources, etc.

e the complainant's responsiveness to the staff member's warnings/requests to stop the
behaviour

e the actions the staff member has taken to manage the complainant's conduct, if any

e the suggestions made by relevant staff on ways that the situation could be managed.

Criteria to be considered

Following a consultation with relevant staff the General Manager will search the Council's records
management system for information about the complainant's prior conduct and history with
Council. They will also consider the following criteria:
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e whether the conduct in question involved overt anger, aggression, violence or assault (which is
unacceptable in all circumstances)

e whether the complainant's case has merit

e the likelihood that the complainant will modify their unreasonable conduct if they are given a
formal warning about their conduct

e whether changing or restricting access to Council services will be effective in managing the
complainant's behaviour

e whether changing or restricting access to Council services will affect the complainant's ability
to meet their obligations, such as reporting obligations

e whether changing or restricting access to Council services will have an undue impact on the
complainant's welfare, livelihood or dependents etc.

e Whether the complainant's personal circumstances have contributed to the behaviour? For
example, the complainant is a vulnerable person who is under significant stress as a result of
one or more of the following:

- homelessness

- physical disability

— illiteracy or other language or communication barrier
- mental or other illness

- personal crises

- substance or alcohol abuse.

e whether the complainant's response/ conduct in the circumstances was moderately
disproportionate, grossly disproportionate or not at all disproportionate

e whether there any statutory provisions that would limit the types of limitations that can be put
on the complainant's contact/access to Council services

e once the General Manager has considered these factors they will decide on the appropriate
course of action. They may suggest formal or informal options for dealing with the
complainant's conduct which may include one or more of the strategies provided in the
practice manual and this Policy.

See Appendix C — Sample checklist for the General Manager to consider when deciding to modify
or restrict a complainant's access.

Providing a warning letter

Unless a complainant's conduct poses a substantial risk to the health and safety of staff or other
third parties, the General Manager will provide them with a written warning about their conduct
in the first instance.

The warning letter will:

e specify the date, time and location of the UCC incident

e explain why the complainant's conduct/ UCC incident is problematic

e list the types of access changes and/or restrictions that may be imposed if the behaviour
continues (note: not every possible restriction should be listed only those that are most
relevant)

e provide clear and full reasons for the warning being given

e include an attachment of the organisation's ground rules and / or briefly state the standard of
behaviour that is expected of the complainant, see Appendix A
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e provide the name and contact details of the staff member who they can contact about the
letter

e be signed by the General Manager.

See Appendix D — Sample warning letter.

Providing a notification letter

If a complainant's conduct continues after they have been given a written warning or in extreme
cases of overt aggression, violence, assault or other unlawful/unacceptable conduct the General
Manager has the discretion to send a natification letter immediately restricting the complainant's
access to Council services (without prior written warning).

This notification letter will:

e specify the date, time and location of the UCC incident(s)

e explain why the complainant's conduct/UCC incident(s) is problematic

e identify the change and/or restriction that will be imposed and what it means for the
complainant

e provide clear and full reasons for this restriction

e specify the duration of the change or restriction imposed, which will not exceed 12 months

e indicate a time period for review

e provide the name and contact details of the senior officer who they can contact about the
letter and/or request a review of the decision

e be signed by the General Manager.

See Appendix E — Sample letter notifying complainants of a decision to change or restrict their
access to Council services.

Notifying relevant staff about access changes/restrictions

The General Manager will notify relevant staff about any decisions to change or restrict a
complainant's access to Council services, in particular reception and security staff in cases where a
complainant is prohibited from entering Council premises.

The General Manager will also update the Council's records management system with a record
outlining the nature of the restrictions imposed and their duration.

Continued monitoring/oversight responsibilities

Once a complainant has been issued with a warning letter or notification letter the General
Manager will review the complainant's record/restriction every three months, on request by a
staff member, or following any further incidents of UCC that involve the particular complainant to
ensure that they are complying with the restrictions/the arrangement is working.

If the General Manager determines that the restrictions have been ineffective in managing the
complainant's conduct or are otherwise inappropriate they may decide to either, modify the
restrictions, impose further restrictions or terminate the complainant's access to Council's services
altogether.

Appealing a decision to change or restrict access to Council's services
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Right of appeal

Complainants are entitled to one appeal of a decision to change/restrict their access to Council's
services. This review will be undertaken by a Manager who was not involved in the original
decision to change or restrict the complainant's access. This Manager will consider the
complainant's arguments along with all relevant records regarding the complainant's past
conduct. They will advise the complainant of the outcome of their appeal by letter. The Manager
will then refer any materials/records relating to the appeal to the General Manager to be kept in
the appropriate file.

If a complainant continues to be dissatisfied after the appeal process, they may seek an external
review from an oversight agency such as the Ombudsman. The Ombudsman may accept the
review (in accordance with its administrative jurisdiction) to ensure that Council has acted fairly,
reasonably and consistently and have observed the principles of good administrative practice,
including procedural fairness.

Non-compliance with a change or restriction on access to Council's services

Recording and reporting incidents of non-compliance

All staff members are responsible for recording and reporting incidents of non-compliance by
complainants. This should be recorded in a file note in Council's records management system
and a copy forwarded to the General Manager who will decide whether any action needs to be
taken to modify or further restrict the complainant's access to Council's services.

Periodic reviews of all cases where this Policy is applied
Period for review

All' UCC cases where this policy is applied will be reviewed every three months or six months
(depending on the nature of the service provided) and not more than 12 months after the service
change or restriction was initially imposed or continued/upheld.

Notifying the complainant of an upcoming review

The General Manager will invite the complainants to participate in the review process unless they
determine that this invitation will provoke a negative response from the complainant (i.e. further
UCC). The invitation will be given and the review will be conducted in accordance with the
complainant's access restrictions (e.g. if contact has been restricted to writing only then the
invitation to participate will be done in writing).

See Appendix F — Sample letter notifying a complainant of an upcoming review.

Criteria to be considered during a review

When conducting a review the General Manager will consider:

e whether the complainant has had any contact with the Council during the restriction period.
e the complainant's conduct during the restriction period.

e any information/arguments put forward by the complainant for review.

e any other information that may be relevant in the circumstances.

The General Manager may also consult any staff members who have had contact with the
complainant during the restriction period.
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Note: Sometimes a complainant may not have a reason to contact Council during their
restriction period. As a result, a review decision that is based primarily on the fact that the
complainant has not made contact during their restriction period (apparent compliance with
Council's restriction) may not be an accurate representation of their level of compliance/reformed
behaviour. This should be taken into consideration, in relevant situations.

See Appendix G — Sample checklist for reviewing an access change/restriction.

Notifying a complainant of the outcome of a review
The General Manager will notify the complainant of the outcome of their review using the
appropriate/relevant method of communication as well as a written letter explaining the
outcome, as applicable. The review letter will:

e briefly explain the review process

e identify the factors that have been taken into account during the review

e explain the decision/outcome of the review and the reasons for it.

If the outcome of the review is to maintain or modify the restriction the review letter will also:

e indicate the nature of the new or continued restriction

e state the duration of the new restriction period

e provide the name and contact details of the General Manager or nominated staff member
who the complainant can contact to discuss the letter

e be signed by the General Manager.

See Appendix H — Sample letter advising the complainant of the outcome of a review.

Recording the outcome of a review and notifying relevant staff

Like all other decisions made under this Policy, the General Manager is responsible for keeping a
record of the outcome of the review, updating Council's records management system and
notifying all relevant staff of the outcome of the review including if the restriction has been
withdrawn.

See Parts 4.2 and 7.5 above.

Managing staff stress

Staff reactions to stressful situations

Dealing with complainants who are demanding, abusive, aggressive or violent can be extremely
stressful and at times distressing or even frightening for all Council staff — both experienced and
inexperienced. It is perfectly normal to get upset or experience stress when dealing with difficult
situations.

As an organisation, Council has a responsibility to support staff members who experience stress
as a result of situations arising at work and will do its best to provide staff with debriefing and
counselling opportunities, when needed. However, to do this the help of all Council staff is
needed to identify stressful incidents and situations. As a result, all staff have a responsibility to
notify their Managers of UCC incidents and any stressful incidents that they believe require
management involvement.
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Debriefing

Debriefing means talking things through following a difficult or stressful incident. It is an
important way of "off-loading" or dealing with stress. Many staff members naturally do this with
colleagues after a difficult telephone call, but debriefing can also be done with a supervisor or
senior manager or as a team following a significant incident. Council encourages all staff to
engage in an appropriate level of debriefing, when necessary.

Staff may also access an external professional service on a needs basis. All staff can access the
Employee Assistance Program — a free, confidential counselling service. To arrange an
appointment please contact Council's Human Resources Officer.

Other remedies

Compensation for injury

Any staff member who suffers injury as a result of aggressive behaviour from complainants is
entitled to make a workers' compensation claim. Council's Human Resource Officer will assist
wherever possible in processing claims. If you are the victim of an assault, they may also be able
to apply to the NSW Civil and Administrative Tribunal (NCAT) for compensation.

Compensation for damage to clothing or personal affects
Where damage is suffered to clothing or personal effects as a result of aggression by a
complainant, compensation may be sought.

Legal assistance

If a staff member is physically attacked, or is a victim of employment generated harassment and
the police do not lay charges, the General Manager will consider providing reasonable legal
assistance if the staff member wishes to take civil action.

Threats outside the office or outside working hours

Where threats are directed at a particular staff member and it appears those threats may be
carried out outside normal working hours or outside the office, the staff member will receive the
support of the Council. Requests for such assistance should be made to the General Manager.

Escorts home

When a staff member fears for their safety following a threat from a complainant, another staff
member may accompany them home or Council can meet the cost of the staff member going
home in a taxi. Ask the General Manager for more information.

Telephone threats on home numbers

If a staff member or their family have been harassed by telephone at their home and they believe
it is connected with their employment they may apply to have the Council meet the cost of
having their telephone number changed and/or made silent. The staff member should also
contact their telephone carrier, as they may provide an interception/monitoring service.

If assistance is approved, the Council will meet the cost incurred for a period up to 12 months.
Once approval is given, the staff member is responsible for making the necessary arrangements
and will be reimbursed after producing a paid account.

Applications for reimbursement must be approved by the General Manager.
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Other security measures

If other security measures are necessary, the Council will give consideration to providing all
reasonable support to ensure the safety and welfare of the staff member.

Training and awareness

Council is committed to ensuring that all staff are aware of and know how to use this policy. Al
staff who deal with complainants in the course of their work will also receive appropriate training
and information on using this policy and on managing UCC on a regular basis in particular, on
induction.

Ombudsman may request copies of Council records

Council will keep records of all cases where this policy is applied, including a record of the total
number of cases where it is used every year. This data may be requested by the Ombudsman to
conduct an overall audit and review in accordance with its administrative functions and/or to
inform its work on UCC.

Policy Review
All staff are responsible for forwarding any suggestions they have in relation to this Policy to the
General Manager who along with relevant senior managers will review it every four years.

Supporting documents and policies

Statement of compliance

This Policy is compliant with and supported by the following documents:

e Council's Work Health and Safety Policy

e Council's Complaint Management Policy

e NSW Ombudsman's Managing unreasonable complainant conduct practice manual (2nd
edition)

e unauthorised entry onto agency premises — applying the provisions of the /nclosed Land's
Protection Act 1901 (NSW)

e orders to address violence, threats, intimidation and / or stalking by complainants
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Appendix A: Individual Rights and Mutual Responsibilities of the Parties to a Complaint

In order for Council to ensure that all complaints are dealt with fairly, efficiently and effectively
and that work health and safety standards and duty of care obligations are adhered to, the
following rights and responsibilities must be observed and respected by all of the parties to the
complaint process.

Individual rights'

Complainants have the right:

e to make a complaint and to express their opinions in ways that are reasonable, lawful and
appropriate

e to a reasonable explanation of the organisation's complaints procedure, including details of
the confidentiality, secrecy and/or privacy rights or obligations that may apply

e to a fair and impartial assessment and, where appropriate, investigation of their complaint
based on the merits of the case'

e {0 a fair hearing

e to atimely response

e to be informed in at least general terms about the actions taken and outcome of their
complaint

e to be given reasons that explain decisions affecting them

e to at least one right of review of the decision on the complaint

e to be treated with courtesy and respect

e to communicate valid concerns and views without fear of reprisal or other unreasonable
response.

Staff have the right:

e to determine whether, and if so how, a complaint will be dealt with

e to finalise matters on the basis of outcomes they consider to be satisfactory in the
circumstances

e to expect honesty, cooperation and reasonable assistance from complainants

e {0 expect honesty, cooperation and reasonable assistance from organisations and people
within jurisdiction who are the subject of a complaint

e to be treated with courtesy and respect

e {0 asafe and healthy working environment

e to modify, curtail or decline service (if appropriate) in response to unacceptable behaviour by a
complainant.

Subjects of a complaint have the right:

e to a fair and impartial assessment and, where appropriate, investigation of the allegations
made against them

e {0 be treated with courtesy and respect by staff of the Council

e to be informed (at an appropriate time) about the substance of the allegations made against
them that are being investigated

e to be informed about the substance of any proposed adverse comment or decision

e to be given a reasonable opportunity to put their case during the course of any investigation
and before any final decision is made
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e to be told the outcome of any investigation into allegations about their conduct, including the
reasons for any decision or recommendation that may be detrimental to them

e to be protected from harassment by disgruntled complainants acting unreasonably.

Mutual responsibilities

Complainants are responsible for:

e treating staff of the Council with courtesy and respect

e clearly identifying to the best of their ability the issues of complaint, or asking for help from the
staff of the Council to assist them in doing so

e providing to the best of their ability the Council with all the relevant information available to
them at the time of making the complaint

e being honest in all communications with the Council

e informing the Council of any other action they have taken in relation to their complaint™

e co-operating with the staff who are assigned to assess/ investigate/resolve/determine or
otherwise deal with their complaint.

If complainants do not meet their responsibilities, Council may consider placing limitations or
conditions on their ability to communicate with staff or access certain services.

Council has a zero tolerance policy in relation to any harm, abuse or threats directed towards its
staff. Any conduct of this kind may result in a refusal to take any further action on a complaint or
to have further dealings with the complainant”. Any such conduct of a criminal nature will be
reported to police and in certain cases legal action may also be considered.

Staff are responsible for:

e providing reasonable assistance to complainants who need help to make a complaint and,
where appropriate, during the complaint process

e dealing with all complaints, complainants and people or organisations the subject of complaint
professionally, fairly and impartially

e giving complainants or their advocates a reasonable opportunity to explain their complaint,
subject to the circumstances of the case and the conduct of the complainant

e giving people or organisations the subject of complaint a reasonable opportunity to put their
case during the course of any investigation and before any final decision is made"

e informing people or organisations the subject of investigation, at an appropriate time, about
the substance of the allegations made against them"' and the substance of any proposed
adverse comment or decision that they may need to answer or address"!

e keeping complainants informed of the actions taken and the outcome of their complaints""

e giving complainants reasons that are clear and appropriate to their circumstances and
adequately explaining the basis of any decisions that affect them

e treating complainants and any people the subject of complaint with courtesy and respect at all
times and in all circumstances

e taking all reasonable and practical steps to ensure that complainants™ are not subjected to any
detrimental action in reprisal for making their complaint®

e giving adequate warning of the consequences of unacceptable behaviour.
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If the Council or its staff, fail to comply with these responsibilities, complainants may complain to
the NSW Ombudsman.

Subjects of a complaint are responsible for:

cooperating with the staff of the Council who are assigned to handle the complaint,
particularly where they are exercising a lawful power in relation to a person or body within
their jurisdiction®

providing all relevant information in their possession to the Council or its authorised staff when
required to do so by a properly authorised direction or notice

being honest in all communications with Council and its staff

treating the staff of the Council with courtesy and respect at all times and in all circumstances
refraining from taking any detrimental action against the complainant*' in reprisal for them
making the complaint X"

If subjects of a complaint fail to comply with these responsibilities, action may be taken under

relevant laws and/or codes of conduct.

Council is responsible for:

having an appropriate and effective complaint handling system in place for receiving,
assessing, handling, recording and reviewing complaints

decisions about how all complaints will be dealt with

ensuring that all complaints are dealt with professionally, fairly and impartially*

ensuring that staff treat all parties to a complaint with courtesy and respect

ensuring that the assessment and any inquiry into the investigation of a complaint is based on
sound reasoning and logically probative information and evidence

finalising complaints on the basis of outcomes that the organisation, or its responsible staff,
consider to be satisfactory in the circumstances™

implementing reasonable and appropriate policies/procedures/practices to ensure that
complainants™' are not subjected to any detrimental action in reprisal for making a
complaint™, including maintaining separate complaint files and other operational files relating
to the issues raised by individuals who make complaints

giving adequate consideration to any confidentiality, secrecy and/or privacy obligations or
responsibilities that may arise in the handling of complaints and the conduct of investigations.

If the Council fails to comply with these responsibilities, complainants may complain to the NSW
Ombudsman.
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Appendix B:  Sample UCC incident form

This form should only be completed if you encounter unreasonable complainant conduct and
consider that steps may need to be taken to change or restrict a complainant's access to services
provided by Council.

You must complete this form and send it electronically or by hand to the General Manager within
24 hours of a UCC incident. They will decide on the necessary and appropriate course of action
for responding to and managing the complainant's conduct.

Date | | Case Officer's Name

Name of Complainant |

Complainant's case file number ‘

Details of the complainant's conduct/incident including whether emergency services were
contacted:

Why do you consider this conduct to be unreasonable?
For example — has it occurred before/repeatedly, caused significant disruptions to our
organisation, has or could raise significant health and safety issues for our staff or other persons.

What action, if any, have you taken to deal with/manage the complainant's conduct?
For example — warning the complainant 'verbally' about their conduct, other/previous attempts to
manage the behaviour etc.

What do you think should be done to effectively manage the complainant's conduct?
Note — the final decision on the appropriate course of action will be made by the General
Manager.

This is page 184 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am




Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

Is there any other information that might be relevant to this case? If necessary, attach any
supporting documentation.

Appendix C:  Sample checklist for the General Manager to consider when deciding to modify or
restrict a complainant's access

O [ have received a signed and completed incident form from the case officer(s) involved
(attach copy).

O [ have spoken with relevant case officer(s) to obtain further information, as needed.
O [ have reviewed the complainant's record and all the relevant information in it.
O [ have referred to and considered Part 7.2 Criteria to be considered which includes an

assessment of the following:

| the merits of the complainants case

| the complainant's circumstances

O jurisdictional Issues

O proportionality

O organisational or case officer responsibility
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O responsiveness, including previous conduct
O case officer's personal boundaries
O conduct that is unreasonable in all circumstances (assault, threats of harm, etc.)

O Along with the case officer concerned and the Managers, [ have considered all reasonable
options for managing the complainant's conduct, including those that do not involve restricting
their access to our services.

O The complainant has been warned about their conduct in writing.

O The complainant has been advised in writing of our decision to restrict their access to
Council.

O [ have made a record of my assessment and decision about the complainant's conduct and

all relevant staff members have been notified of my decision.

O An electronic alert has been created in Council's records management system that notifies
any staff dealing with this complainant of the nature of the conduct that caused us to be
concerned, the nature of the restriction that has been placed on their access, its duration, how
they are to deal with the complainant (including who they should direct any communications from
the complainant to).

Date ‘ Signature ‘
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Appendix D Sample warning letter

Your Ref:
Our Ref: <Customer Number>

<Date>

<Name of Complainant>
<Address of Complainant>

Dear <Name of Complainant>
Your contact with Bourke Shire Council

You recently had /state the form of contact — e.q. telephone, written or face-to-face] with Council
staff on <date>. <During/In that telephone call/appointment/letter>, [ understand that you
[explain the nature of the conduct that has caused the organisation to be concerned].

Council considers this type of behaviour to be inappropriate and it must stop. If you continue to
behave in this way, or in any other way that my staff consider to be unreasonable, Council will
impose restrictions on your contact with Council. This may involve restricting your contact to
[apply the relevant option(s)]

e 'Writing only' — this means that Council will only accept communications from you
in writing, delivered by Australia Post [if online or other written communications are
preferred then explain].

e 'Telephone contact only' — this means that you will only be able to contact Council
by telephone on a specified time and day of the week.

e 'Face-to-face contact only' — this means that your contact will be limited to
scheduled face-to-face meetings with a specified member of Council's staff.

Or any other restriction that Council considers to be appropriate in the circumstances.

[ have attached a copy of a document called /ndividual rights and mutual responsibilities of the
parties to a complaint for your reference. Council expects everyone who complains to act in the
ways described in this document.

If you have any questions about this letter, please contact me on ().

Yours faithfully

<Name>
General Manager
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Appendix E:  Sample letter notifying a complainant of a decision to change or restrict their
access to Council's services

Your Ref:
Our Ref: <Customer Number>

<Date>

<Name of Complainant>
<Address of Complainant>

Dear <Name of Complainant>
Decision to restrict your contact with Bourke Shire Council

It has come to my attention that you /describe the nature of the unreasonable conduct and its
impact — e.g. if the complainant has been sending emails to several members of my staff on a
daily basis].

[ understand that my staff have previously told you that Council considers this conduct to be
unreasonable and unwarranted.

[ also wrote to you on /date/ and asked you to stop this behaviour. In that letter I advised you that
if your behaviour continued, I would restrict your contact with Council. At the time I also attached
a copy of Council’s [Individual rights and mutual responsibilities of the parties to a complaint]
which outlines your responsibilities as a complainant.

Because your behaviour has continued, I now consider it necessary to impose certain restrictions
on your future contact with Council. I therefore give you notice that from /date/ and with the
exception(s) detailed below, Council will only accept communication from you [identify
permissible form of contact, if any].

What this means

This means that you are only to contact Council using /describe the restriction in further details].
Any communications that do not comply with this restriction will be /describe what will happen —
e.q. phone calls will be terminated immediately or emails/written communications will be read
and filed without acknowledgment, emails will be blocked or deleted, no interviews will be
granted, etc].

[Note: the complainant should be clearly informed how they can contact the Council and how the
Council will contact them].
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Your existing complaint /if applicable]

Council currently has one file open in your name. This relates to /[state the subject of complaint
and describe complaint]. This file is being handled by [name of officer and position title]. While
you are able to contact /name of officer] [state nature of contact — e.g. by email] about this
specific matter, all other contact with Council, including any future complaints, must be /state
restriction — e.q. in writing through Australia Post] [orovide contact details — e.g. address of
organisation where post can be sent]

Review of this decision

My decision to restrict your contact with Council is effective immediately and will last for /three
months/six months/12 months/. At that time Council will review your restriction and decide if it
should be maintained, amended or withdrawn.

[ take these steps with the greatest reluctance, but [state reason for restriction — e.q. the equity
and safety of other complainants and my staffj, leaves me no alternative.

If you have any questions about this letter, you can contact /porovide name and phone number of
the nominated senior manager].

If you have any questions about this letter, please contact <Responsible Officer>, <Title> on
<phone>.

Yours faithfully

<Name>
General Manager
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Appendix F:  Sample letter notifying a complainant of an upcoming review

Your Ref:
Our Ref: <Customer Number>

<Date>

<Name of Complainant>
<Address of Complainant>

Dear <Name of Complainant>
Upcoming review of the decision to restrict your contact with Bourke Shire Council

It has now been [three months/six months/12 months] since restrictions were /imposedy/upheld)]
on your contact with Council. As advised in Council's letter dated /date], Council is now reviewing
its decision to ascertain whether the restrictions should be maintained, amended or withdrawn.

Council considers it important to give you an opportunity to participate in the review process, so
is therefore inviting you to /aoply the relevant option(s)}
e make submissions in writing through Australia Post /include contact person’s name and
adaressj
e schedule a face-to-face interview with /include name of staff member and provide
instructions on how they should go about scheduling the appointment — e.g. calling
Customer Service on phone noj
e schedule a telephone interview with /include name of staff member and provide
instructions on how they should go about scheduling the appointment — e.q. calling
Customer Service on phone noj.

In your letter, you should include information that would be relevant to Council's review. This
includes information about /....//During the interview which will not last more than 30 minutes, we
will discuss whether.

e you have complied with the current contact restrictions

e the current contact restrictions should be removed

e the current contact restrictions should be amended to better suit your personal

circumstances
e the current contact restrictions should be maintained
e any other information that is relevant to our decision.

Council must receive your letter by [time and date/. You should confirm your interview with
[Responsible Officer] by [time and date]. If Council does not receive it/hear from you by this date,
Council will assume that you do not wish to participate in this review and will undertake the
review based on the information that is available to it. Once the review is completed, Council will
contact you again by letter notifying you of its decision.
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If you have any questions about this letter, please contact <Responsible Officer>, <Title> on
<phone>.

Yours faithfully

<Name>
General Manager

Appendix G:  Sample checklist for reviewing a decision regarding an access change/restriction

O The complainant has been sent a letter notifying them of the review.
O The complainant will/will not participate in the review.
O the complainant has/has not scheduled a face-to-face interview
O the complainant has/has not made written submissions
O the complainant has/has not scheduled a telephone interview
O [ have reviewed all the information in the Council's records management system from the

last 12 months [or relevant period of the restriction] about the complainant's:

O contact with the office (explain form of contact)
O conduct during that contact (explain if conduct reasonable or unreasonable)
O [ have spoken with the case officers who have had contact with the complainant during

the last 12 months about the complainant's conduct during that period.

O [ have considered the arguments/statements made by the complainant, including the
impact of the restrictions on them (explain complainant's position, including if their circumstances
have changed etc.) Note: if the complainant is arquing that their circumstances have changed,
they should be required to submit evidence to support this claim.

O [ have considered whether there are other more reasonable/suitable options for managing
the complainant's conduct, including those that do not involve restricting their access to our
___services (list all that apply).
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O [ consider that the restriction should be (explain):

O maintained —e.g. because the conduct has continued or is likely to continue, is
disproportionate etc.

O removed — e.g. because the complainant has complied with the restrictions etc.

O amended - e.g. because the complainant's circumstances have changed and the current
restriction is no longer appropriate.

O [ have discussed my decision with /other nominated senior officers].

d The complainant has been advised in writing of my decision to maintain/remove/ amend
the restriction and this letter has been signed by the General Manager.

O Council's records management system has been updated to reflect my decision.

Date Signature

This is page 192 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

Appendix H:  Sample letter advising the complainant of the outcome of a review
Your Ref:

Our Ref: <Customer Number>

<Date>

<Name of Complainant>
<Address of Complainant>
Dear <Name of Complainant>

Review of your contact with Bourke Shire Council

[ am writing about a review that was undertaken by Council on [date] concerning your contact
with this office. I understand that you [participated/did not participate] in that review.

Process of review

During the review you were given an opportunity to /explain in general terms how the review
what undertaken).

Considerations

After your [interview/reading your submissionsj, Council considered the concerns and
suggestions raised in your finterview/letter, etc.j, particularly your concerns about /include
information that would be relevant — e.g. the complainant said there circumstances had
changed]. Council also reviewed its records of your conduct and contact with Council over the
last 12 months. These records showed that [provide summary of relevant information — e.g. Our
records show that you have continued to send emails to our office, sometimes up to four times a
aay, throughout the period of your restriction).

[apply if relevant] These communications were in direct violation of your restriction which limited
your contact with Council to /State nature restriction] [explain what the purpose of the restriction
was, if appropriate, and the impact of their conduct].

[apply if relevant] Council's records show that you have complied with the restrictions that were
imposed on your contact with our organisation.

Decision
[apply if relevant] Due to [explain reasoning for the decision — e.q. the number of emails that you

have sent to our organisation in the last 12 months and ....J 1 consider it necessary to maintain the
restrictions on your contact with Council for a further 12 months, effective immediately.
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[apply if relevant] Due to [explain reasoning for the decision), 1 consider it necessary to amend the
restrictions on your access to better suit your personal circumstances /explain, including providing
clear instructions on how the complainant is to contact us and how we will contact them]. The

new restrictions will be effective immediately and will last for 12 months. If your circumstances
change again during this period, you may [explain how the complainant can notify of the
changel.

[apply if relevant] Due to [explain reasoning for the decision]1 consider it appropriate to remove
the restrictions that have been placed on your access with Council, effective immediately. You
may contact Council using any of our normal servicing options.

If you have any questions about this letter, please contact <Responsible Officer>, <Title> on
<phone>.

Yours faithfully
<Name>
General Manager
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End Notes

The word ‘rights’ is not used here in the sense of legally enforceable rights (although some are),
but in the sense of guarantees of certain standards of service and behaviour that a complaint
handling system should be designed to provide to each of the parties to a complaint.
Differences of opinion are normal: people perceive things differently, feel things differently and
want different things. People have a right to their own opinions, provided those opinions are
expressed in acceptable terms and in appropriate forums.

While degrees of independence will vary between complaint handlers, all should assess
complaints fairly and as impartially as possible, based on a documented process and the merits
of the case.

The ‘right to be heard’ refers to the opportunity to put a case to the complaint
handler/decision-maker. This right can be modified, curtailed or lost due to unacceptable
behaviour, and is subject to the complaint handler’s right to determine how a complaint will be
dealt with.

Provided this will not prejudice on-going or reasonably anticipated investigations or
disciplinary/criminal proceedings.

Such a right of review can be provided internally to the organisation, for example by a person
not connected to the original decision.

Provided the concerns are communicated in the ways set out in relevant legislation, policies
and/or procedures established for the making of such complaints/allegations/disclosures/etc.
Some complaints cannot be resolved to the complainant’s satisfaction, whether due to
unreasonable expectations or the particular facts and circumstances of the complaint [see also
Endnote 25].

See for example WH&S laws and the common law duty of care on employers.

Unacceptable behaviour includes verbal and physical abuse, intimidation, threats, etc.

Other than where there is an overriding public interest in curtailing the right, for example
where to do so could reasonable create a serious risk to personal safety, to significant public
funds, or to the integrity of an investigation into a serious issue. Any such notifications or
opportunities should be given as required by law or may be timed so as not to prejudice that or
any related investigation.

Depending on the circumstances of the case and the seriousness of the possible outcomes for
the person concerned, a reasonable opportunity to put their case, or to show cause, might
involve a face to face discussion, a written submission, a hearing before the investigator or
decision maker, or any combination of the above.

For example whether they have made a similar complaint to another relevant person or body
or have relevant legal proceedings at foot.

Other than in circumstances where the organisation is obliged to have an ongoing relationship
with the complainant.

See Endnote 11.

Other than where an allegation is so lacking in merit that it can be dismissed at the outset.

See Endnote 11.

See Endnote 5.

‘Complainants’ include whistle-blowers/people who make internal disclosures.

‘Complaints’ includes disclosures made by whistle-blowers/people who make internal
disclosures.

This does not include any obligation to incriminate themselves in relation to criminal or
disciplinary proceedings, unless otherwise provided by statute.

See Endnote 19.

See Endnote 20.

See Endnote 3.
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1 Once made, complaints are effectively ‘owned’ by the complaint handler who is entitled to
decide (subject to any statutory provisions that may apply) whether, and if so how, each
complaint will be dealt with, who will be the case officer/investigator/decision-maker/etc., the
resources and priority given to actioning the matter, the powers that will be exercised, the
methodology used, the outcome of the matter, etc. Outcomes arising out of a complaint may
be considered by the complaint handler to be satisfactory whether or not the complainants,
any subjects of complaint or the organisation concerned agrees with or is satisfied with that
outcome.

! See Endnote 19.

1 See Endnote 20.
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DEBT RECOVERY POLICY

Policy No: 1.8.13(V3)
Date Adopted: 23/7/2018
Resolution No:
Supersedes: 1.8.13(v2)
Proposed Review Date:

Responsible Officer: Manager Corporate Services

Verified by Verified by
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POLICY

To establish a debt collection program for both property related debts and other debts which
maximises inward cash flow to Council and provides the flexibility to manage Council debt in a
sensitive manner and at minimal expense to both Council and the respective debtor.

BACKGROUND

This Council policy establishes the objectives, statutory compliances criteria and principles in
relation to debt recovery.

The policy directs that procedures be established and managed by the General Manager and the
Council staff to:

e Recover money that is overdue for rates, charges, fees and other debts

e Provide financial assistance to ratepayers and debtors suffering financial hardship.

STATUTORY COMPLIANCE CRITERIA

e Local Government Act 1993

e Local Government (General) Regulation 2005

e Council’s instrument of Sub-delegation from the General Manager to Staff, Bodies and
other individuals.

PRINCIPLES

The principles of this policy are:

e Council recognises it has a responsibility to recover moneys owning to it in a timely,
efficient and effective manner to finance its operations and ensure effective cash flow
management;

e Council will treat all people fairly and consistently under this policy;

e Council will consider all matters under this policy confidentially; and

e Council will recognise genuine financial hardship and treat people with respect and
compassion in considering their circumstances.

The General Manager will formalise procedures to accompany this policy.
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POLICY

Policy Objectives

1. Maximise cash flow by minimising debts to Council.

2. Assist ratepayers and debtors suffering genuine financial hardship.

3. Compliance with applicable legislation, including, but not limited to the Local Government
Act 1993.

Policy Statement
1. Overdue Rates and Water Charges

Council rates are overdue when not paid in accordance with Section 562 of the Local Government
Act (the Act).

Council will take recovery action within one month of the rates becoming overdue, unless the
ratepayer enters into an overdue payment agreement.

Council will not take recovery action for overdue rates when a ratepayer complies with an overdue
payment agreement.

Should it be deemed necessary for Council to take legal action to recover overdue rates and
charges, any costs awarded to Council by a court in these proceedings are a charge on the land,
payable by the ratepayer, in accordance with Section 550 of the Act.

Ratepayers must pay the overdue rates in full by 31 May of the rating year in which they enter the
overdue payment agreement. Council may extend the 31 May deadline if they believe exceptional
circumstances exist in accordance with section 564.

2. Interest Charges

Interest is raised on overdue rates and charges in accordance with section 566.

Interest accrues on daily basis. Interest accrues on rates and charges that remain unpaid after they
become due and payable. Council sets the rate of interest which is not to exceed the rate set by
the minister as published in the Government Gazette for that time.

3. Sundry Debtors

Sundry debtor accounts are overdue if not paid within thirty days of issuing of the account.

Council may stop the provision of credit facilities to debtors when an account is overdue for more
than sixty days.

RELATED POLICIES
Debt Recovery Procedures

Water Disconnection Policy
Internal Filtered Water Leaks
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Precis of Correspondence

File No: L8.34

Report: 925/2018 Council Engagement Managers — Joint Organisations of Council
Circular to Councils 18-01 9 February 2018

Author: Tim Hurst, Acting CEO - Office of Local Government (OLG)

Confirming that the OLG has recruited six Council Engagement Manager to work with Councils,
with all member of the team having commenced in late May.

The team has been created as the first step towards changing the way in which the OLG
engages with Council’'s and other agencies. (Correspondence below)

Recommendation:
That Council note the information regarding Council Engagement Managers, Joint
Organisations of Council - Circular to Councils 18-01 9 February 2018.

File No: A6.1-V1.6
Report: 926/2018 Village Airstrips
Author: Various Authors

Bourke Shire Council has recently received correspondence from numerous travellers regarding
the airstrips at our villages, predominately Byrock Airstrip. (Correspondence below)

Recommendation:
That the information be noted that a review is being undertaken and a further report will be
brought back to Council.

This is page 200 of 212 the business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke
NSW 2840 on Monday, 23 July 2018 at 9.00am



Business paper for the ordinary meeting of Council to be held in the Council Chamber at 29 Mitchell Street, Bourke NSW 2840 on Monday, 23
July 2018 at 9.00am

A | .“ 4
;.I!!S‘!Vﬂ Office of
sovemmenr | LOcal Government

5 O'Keefe Avenue NOWRA NSW 2541 YOL” Eezerencef AB99059
Locked Bag 3015 NOWRA NSW 2541 ourixeterence. .

Contact:  Council Engagement

Phone: 02 4428 4100

18 June 2018

Mr Ross Earl
General Manager
Bourke Shire Council
PO Box 21

BOURKE NSW 2840

By email: rearl@bourke.nsw.gov.au
Cc: bourkeshire@bourke.nsw.gov.au

Dear Mr Earl

You may recall through the Office of Local Government (OLG) Circular to Councils
18-01 dated 9 February 2018, that | advised that OLG is establishing a new Council
Engagement Team. | can now confirm that OLG has recruited six Council
Engagement Managers to work with councils, with all members of the team having
commenced in late May.

The Council Engagement Managers bring with them a range of specialist skills and
experience in fields including governance, community engagement, community
development, environmental planning and sustainability, corporate planning,
strategy and policy, integrated planning and reporting, and capacity building.

The team has been created as the first step towards changing the way in which OLG
engages with councils, state agencies and the broader local government sector.
The team will:
+ develop and build relationships with councils, county councils and joint
organisations
+ determine and identify emerging issues affecting councils and those that are
likely to eventuate; and identify solutions and initiatives to respond
« provide information and assistance to councils on State Government policy
priorities
+ facilitate effective working relationships between State and local government
agencies and improve collaboration and support
+ develop and deliver programs to support councils.
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The new team consists of six Council Engagement Managers who have been
allocated approximately 20 councils each with most having a mixture of regional and
metropolitan councils. | am pleased to advise that Ms Karen Purser will be your
Council Engagement Manager. Ms Purser can be contacted at
karen.purser@olg.nsw.gov.au or 0488 499 736.

R0 F O T AR
E olg@olg nsw.govau Wwww olgnsw.govau ABN 44913630 046
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Council Engagement Managers will work with a cluster of councils on a regional
basis as well as with new joint organisations. They will work closely with the
Department of Premier and Cabinet regional directors and other State agency
representatives in the regions as well as other teams from OLG.

| look forward to Ms Purser helping your council strengthen its collaboration with
state government and to identify and address emerging issues through open and
trusted relationships.

Yours sincerely

Tim Hurst
Acting Chief Executive
Office of Local Government
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Brooklyn McInerney

From: Andrew Kerans

Sent: Tuesday, 26 June 2018 7:17 PM

To: bourkeshire@bourke.nsw.gov.au

Subject: (DWS Doc No 112171) Closure of small airstrips.
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Put in Dataworks

Dear Sir/Madam

| write re the reported closure of some small council owned airstrips in the Shire.
| am an aircraft owner who lives in North Queensland. A long way from you. Every year | take my aircraft to
Yarrawonga in Victoria for a service. On the way | stop in the Bourke area and have frequented many places in the

Shire including Bourke itself. My wife and | generally make a mini holiday of this trip. We have stayed at the Mulga
Creek Hotel many times over the last two decades.

| estimate we spend about $250 a night on accommodation, meals and drinks when visiting as well as fuel purchases
from Bourke and various landing fees.

We recommend the ‘inland route’ to all of our aviation friends.

Closing these airstrips will significantly detract from the Bourke experience and probably see us overflying to
Griffith, or stopping in Cunnamulla instead where the ‘bush experience’ can also be found.

I suggest the Shire rethink these plans which will, in all possibility, see the end of small places like Mulga Creek.
Regards
Dr Andrew Kerans

Principal
Spectrum Management Associates
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Brooklyn Mclnerney

From: Sandy Reith

Sent: Thursday, 5 July 2018 12:22 PM

To: bourkeshire@bourke.nsw.gov.au

Subject: (DWS Doc No 112592) Fwd: Closure of airstrips
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Put in Dataworks

---------- Forwarded message ---------

From: Sandy Reith |
Date: Thu, 5 Jul 2018 at 12:19

Subject: Closure of airstrips

To: bourkeshire@nsw.gov.au <bourkeshire@nsw.gov.au>
CC: Benjamin Morgan- o

Ross Earl,

General Manager Bourke Shire
Bourke. NSW

Dear Ross Earl,

As a Commercial pilot (and former Shire President of Phillip Island) who has over many years used airports
in your area I would appreciate if you can make this correspondence available to your Council.

Namely, hoping that your Council will not go ahead with closures of airstrips within your Shire.
I attach a screenshot of my FaceBook response to this issue.

Best regards,

Sandy Reith
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Member for Parkes

Assistant Minister for Trade, Tour
The Nationals

PO BOX 6022

House of Representatives
Parliament House

Canberra ACT 2600
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Join today: www.aopa.coma.au/n
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The Nationals
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House of Representatives
Parliament House
Canberra ACT 2600
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% Sandy Reith

‘ Bourke Shire would be better advised to open
more airstrips to encourage tourism and provide
better transport options for all the citizens in
Bourke Shire and nearby regions. Roads in some
areas can be flooded. People need air transport for
emergency situations. If any Shire or Council has
qualms about liability it should seek State and
Commonwealth advice to have its air facilities
treated the same way as roads. We don't see
Councils anywhere closing roads, no matter how
atrocious, because they fear prosecution.
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CONFIDENTIAL REPORTS

Council Meeting, 23 July 2018
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Closed Session of Council - Confidential

Engineering Services Confidential Report

File No: T3.40-T3.1, P3.2, P3.5
Report: 1015/2018 CONFIDENTIAL - Plant Hire Tenders — 01/19 2018/2019
Responsible Officer: Mark Gordon, Manager of Road Services

The subject report is proposed to be held in Closed Session under Section 10A (2) (d) (i) of the
Local Government Act, 1993 commercial information of a confidential nature that would, if
disclosed prejudice the commercial position of the person who supplied it.

Recommendation:

That the report be considered in Closed Council under Section 10A (2) (d) (i) of the Local
Government Act, 1993 commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it.

File No: S3.2.3
Report: 1015/2018 Sewerage Treatment Plant
Responsible Officer: Peter Brown, Manager of Works

The subject report is proposed to be held in Closed Session under Section 10A (2) (d) (i) of the
Local Government Act, 1993 commercial information of a confidential nature that would, if
disclosed prejudice the commercial position of the person who supplied it.

Recommendation:

That the report be considered in Closed Council under Section 10A (2) (d) (i) of the Local
Government Act, 1993 commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it.

Environmental Services Confidential Report

File No: T3.8-LDT2.9

Report: 1016/2018 CONFIDENTIAL - Tender for Management of the Bourke War
Memorial Olympic Swimming Pool

Responsible Officer: Dwayne Willoughby, Manager Environmental Services

The subject report is proposed to be held in Closed Session under Section 10A (2) (d) (i) of the
Local Government Act, 1993 commercial information of a confidential nature that would, if
disclosed prejudice the commercial position of the person who supplied it.

Recommendation:
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That the report be considered in Closed Council under Section 10A (2) (d) (i) of the Local
Government Act, 1993 commercial information of a confidential nature that would, if disclosed
prejudice the commercial position of the person who supplied it.

General Manager’s Confidential Report

File No: All1l5
Report: 1017/2018 CONFIDENTIAL - Proposed Acquisition of Council Owned Land
Responsible Officer: Ross Earl, General Manager

The subject report is proposed to be held in Closed Session under Section 10A (2) (c) of the
Local Government Act, 1993 commercial information of a confidential nature that would if
disclosed, confer a commercial advantage on a person with whom the Council is conducting (or
proposes to conduct) business.

Recommendation:

The subject report is proposed to be held in Closed Session under Section 10A (2) (c) of the
Local Government Act, 1993 commercial information of a confidential nature that would if
disclosed, confer a commercial advantage on a person with whom the Council is conducting (or
proposes to conduct) business.

File No: D3.5-V1.6
Report: 1018/2018 CONFIDENTIAL - Proposed Sale of Land at North Bourke
Responsible Officer: Ross Earl, General Manager

The subject report is proposed to be held in Closed Session under Section 10A (2) (c) of the
Local Government Act, 1993 commercial information of a confidential nature that would, if
disclosed, confer a commercial advantage on a person with whom the council is conducting (or
proposes to conduct) business.

Recommendation:

The subject report is proposed to be held in Closed Session under Section 10A (2) (c) of the
Local Government Act, 1993 being commercial information of a confidential nature that would,
if disclosed, confer a commercial advantage on a person with whom the council is conducting
(or proposes to conduct) business.
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