Bourke Shire Council
Agenda
Monday, 28" October 2013

Notice is hereby given that an Ordinary Meeting of Council will be
held at the Council Chambers at Bourke Shire Council Offices at 29
Mitchell Street, Bourke, commencing at 9.00am for the purpose of
considering the items included on the Agenda

General Manager: Ross Earl



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

AGENDA

C12.1
1. Opening Prayer
2. Remembrance
3. Apologies
4. Declaration of Interest (Forms included with Business Papers)
5. Mayoral Minute
6. Starring of Items
A number of items have been starred for discussion.
The Mayor will receive requests to star additional items to be discussed.
Recommendation:
That recommendations as detailed in the un-starred items in the Agenda for the Ordinary
Meeting of Council held on Monday, 28" October 2013 be adopted.
7. Confirmation of the Minutes
Recommendation:
That the minutes of the ordinary meeting of Council held on Monday, 23" September 2013

be confirmed as a true and accurate record of that meeting.

8. Business Arising

Report Report Page No | Recommendation
No
00/2013 | Business Arising 6 Notation

9. Engineering Services Department
Report Report Page No | Recommendation
No
3/2013 Nil Reports

10. Environmental Services & Development Department

Report Report Page No | Recommendation
No
% 209/2013 | Construction of Skate Park 12 Consideration
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11. General Manager

Report Report Page No | Recommendation
No
30/2013 Nil Reports
12. Corporate Services Department
Report Report Page No | Recommendation
No
* 455/2013 | Bank Reconciliation & 30 Notation
Statement of Bank Balances
2013
* | 456/2013 | Investment Report as at 2013 31 Adoption
13. Tourism & Development
Report Report Page No | Recommendation
No
50/2013 | Water Works Hosting Satellite 34 Adoption
Disc
14. Delegates and Councillors Reports
Report Report Page No | Recommendation
No
60/2013 | Nil Reports
15. Committee Minutes
Report Report Page No | Recommendation
No
70/2013 Nil Reports
16. Policies
Report Report Page No | Recommendation
No
804/2013 | Adoption of Revised of Code 35 Adoption
of Meeting Practice
805/2013 | Payment of Expenses and 36 Adoption
Provision of Facilities for
Mayor and Councillors
806A&B/ | Policies in Relation to Disposal 38 Consideration
2013 of Assets and
Enforcement and 43
Prosecutions Policy
807/2013 | Policies in Asbestos 51 Adoption
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17. Précis of Correspondence

Report Report Page No | Recommendation
No
934/2013 | Letter of Appreciation 107 Notation
X | 935/2013 | Financial Assistance to the 107 Consideration
Community — Rates Donation
X 936/2013 | Leadership of the New 107 Consideration
Regional Services Delivery
Organisation Local Land
Services
18. Activity Reports
Report Report Page No | Recommendation
10/2013 Engineering 2 Notation
20/2013 Environmental 11 Notation
30/2013 General Manager 13 Notation
40/2013 Corporate Services 25 Notation
50/2013 Tourism & Development 27 Notation
19. Closed Session
Report No Report Recommendation
X | 120/2013 | CONFIDENTIAL- Tender 3 Consideration
07/14 Purchase of Motor
Grader
X | 121/2013 | CONFIDENTIAL- Tender 5 Consideration
09/14 Warrego River Bywash
Bridge
X | 457/2013 | Confidential - Rates Write 17 Consideration

Community Open Forum at 10am, for members of the public to address Council

10.00am
11.00am

Open Forum
Update from Police
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CALENDAR OF EVENTS

Month/Year Meeting Location
Date
October 1% -3" Local Government NSW Annual Conference 2013 Sydney
16" 1.00pm Road & Plant Committee Meeting Council Chambers
16" 2.30pm Town & Village Committee Meeting Council Chambers
23" 10.00am | WH&S Committee Meeting Council Chambers
23rd 11.00am | Consultative Committee Meeting Council Chambers
28" 9.00am Council Meeting Council Chambers
November 5" 9.30am LRC Meeting RFS — North Bourke
5" 10.30am | LEMC Meeting RFS — North Bourke
11" 11.00am | Remembrance Day Central Park
12" 14" 2013 Local Roads & Transport Congress Alice Springs
25" 9.00am Council Meeting - 4" Monday Council Chambers

COUNCILLOR INFORMATION LIST

Information which has been sent out to Councillors since the last meeting of Council held on Monday, 28"

October 2013
20/09/2013 Late Council Meeting Reports GM Councillors | Cr Bennett
Local Land Services Reforms Minister for Councillors
Primary Industries
Executive Certificate for Elected LGNSW Councillors
Members
25/09/2013 From the GM'’s Desk GM Councillors
15/10/2013 Election of the 1* President of Local LGNSW Councillors
Government NSW (LGNSW)
17/10/2013 Wanaaring Health Centre Memo GM Councillors
18/10/2013 BSC Newsletter Councillors
18/10/2013 Bourke TAFE College Aboriginal Tiffanie Rice Councillors
Naming Ceremony MANEX
17/10/2013 Liquid Trade Waste Memo Peter Brown Councillors
15/10/2013 From the GM’s Desk GM Councillors
14/10/2013 Arts Council meeting this Wednesday, | Bourke Arts Council | Cr Johnson
Dinner with TED (plus subscriber info)
04/10/2013 Circular to Councils 13/45 - DLG Councillors
Comparative Information on NSW
Local Government
04/10/2013 Circular to Councils 13/46 - Release of | DLG Councillors
the Division's first edition of locality
30/09/2013 Local Government Weekly 39 LGNSW Councillors | Cr Bennett
25/09/2013 BSC Skate Park 16 09 13 GM Councillors
17/09/2013 SMH 17th Sept 2013 Article — Local SMH Councillors
Boards Push does not hold water
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BUSINESS ARISING FROM 23™ SEPTEMBER 2013
KEY: I:l Action still pending I:l Action

GM  General Manager MRS Manager of Road Services
MCS Manager Corporate Services MES Manager Environmental Services
MTD Manager Tourism & Development MW  Manager of Works

213/2012 - Plaques — Rest Areas
Responsible Officer: MRS

ACTION TAKEN

Plagues to be applied to the three (3) rest areas named e Plaques erected
for Greens, Gleeson’s and Bowden’s Transport e Opening to be planned
Companies

206/2013 - Review of Organisational Structure
Responsible Officer: GM

DECISION ACTION TAKEN

1.  That the Council obtain advice from Brewarrina 1. In progress
Shire as to their willingness to continue
negotiations in relation to a shared appointment
of a qualified Engineer in the capacity of a Group
Leader or similar.

2.  That the recommendations in relation to the 2. Ongoing
realignment of any positions be considered prior
to the advertising of any vacancies.

3.  The positions descriptions of positions identified 3. In progress
within the report from Local Government
Management Solutions as requiring review be
undertaken in consultation with both the
employee and any union involved.

4.  That the position descriptions of all employees 4. In progress
be updated to reflect current duties performed
and requirements of the organisation.

254/2013 - Old Cemetery
Responsible Officer: MENV

ACTION TAKEN

Environmental staff work with Council’s Heritage Advisor | In progress, Heritage advisor
to develop a Plan of Management for the old cemetery drafting Plan for review

This is page 6 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

268/2013 — Community Contribution — Louth Christian Church Incorporated
Responsible Officer: GM

ACTION TAKEN

A report be bought back to Council with additional Completed
information

294/2013 - Request for Tree Removal
Responsible Officer: MW

ACTION TAKEN

Report to September Council meeting providing Completed
additional information and including costings for the
removal of trees

295/2013 - Revision of Code of Meeting Practice
Responsible Officer: GM

ACTION TAKEN
After the statutory advertising period that the matter be | See Report October Meeting of
again presented to Council together with any Council

submissions received

296/2013 - Payment of Expenses and provision of facilities for Mayor and Councillors
Responsible Officer: GM

DECISION ACTION TAKEN

1. That Council give public notice of its intention to See Report October Meeting of
adopt the revised policy in relation to the payment Council
of expenses and provision of facilities to Councillors.
2. The after the expiration of the statutory advertising
period the Council again review the policy and after
considering any submission received during the
period of public exhibition.
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297/2013 - Deed of Agreement with Brewarrina and Walgett Shires under Section 355 of
the Local Government Act 1993

Responsible Officer: GM

DECISION ACTION TAKEN

1. Cr Brown be nominated as delegate and Cr Hollman | Brewarrina and Walgett notified
as the alternate delegate to represent Council
together with the Mayor on the Committee.

2. Authority be delegated to the Mayor, Deputy Mayor | Further meeting of Mayors &
and General Manager to finalise and endorse any General Managers for Friday, 18"
amendments to the draft document. October 2013

3. That once finalised, the document be signed by the
Mayor and General Manager on behalf of Council.

304/2013 - Tour De OROC- Charity Bike Ride by Mathew Dickerson Mayor of Dubbo
Responsible Officer: GM/MT&D

ACTION TAKEN

Council sponsor the event to the value of $250 and in- Completed
kind support involved in the local coordination of the
ride and associated events

310/2013 - Financial Statements
Responsible Officer: MCS

DECISION ACTION TAKEN

1. Refer the Financial Reports as at 30th June 2013 for Audit being finalised for lodgement
Audit. by the end of October 2013
2. Present to Council at the next available Council
meeting after the Audit and Financial Reports are
received and that the required public notice has been
given

336/2013 — Naming of the Bogan River Bridge at Beemery - CONFIDENTIAL
Responsible Officer: MR

DECISION ACTION TAKEN

1. Council forward its preferred options for the Letter sent to RMS
naming of the Beemery Bridge over the Bogan
River to the Roads and Maritime Services for
their consideration and approval.

2. That on receipt of that approval Council orders
the required signage and organises an
appropriate naming ceremony.
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350/2013 - Proposed Amendment of LEP
Responsible Officer: MES

DECISION ACTION TAKEN

1. Prepare a planning proposal to have the Bourke Consultants being approached to
Local Environmental Plan 2012 (BLEP 2012) further develop proposal
amended to rezone IN2 Light Industrial land
located in the western end of Bourke
encompassing that land between Meek, Anson
and Church Streets to R1 General Residential.

2. That a further report be presented to Council to
obtain consent to submit that planning proposal
to the NSW Department of Planning.

351/2013 - Construction of a Skate Park
Responsible Officer: MES

ACTION TAKEN
The report to be deferred to the October Meeting of See Environmental Services
Council until the appropriate neighbours have had October 2013 Report

proper notification of the development

353/2013 - Local Infrastructure Renewal Scheme (LIRS)
Responsible Officer: GM

ACTION TAKEN

Affix of the Seal of Council to any required Completed
documentation in respect of Council’s acceptance of

Funding under the Local Infrastructure Renewal Scheme

(LIRS)

354/2013 - Council Business Closure for the Christmas Period
Responsible Officer: GM

ACTION TAKEN

That all proposed closures for the Christmas period be
advertised

359/2013 — Rates Write-off — Assessment Number — 2018-13100-9
Responsible Officer: MCS

ACTION TAKEN

Write-off rates for Assessment 2018-13100-9 to the Completed
value of $208.80
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360/2013 — Community Contribution — Louth Christian Church Incorporated
Responsible Officer: MCS

ACTION TAKEN

Donation in the amount of $S660 towards the payment of | Completed
water charges for 2013/2014 in respect of Louth
Christian Church

361/2013 - Lease to Gidgee Farming Pty Ltd
Responsible Officer: MCS

DECISION ACTION TAKEN

1. A new lease be drawn up for the remaining period
of the lease

2. Affix Council’s seal to the lease document

362/2013 - Enngonia Hall Committee
Responsible Officer: GM

ACTION TAKEN

GM formalise an agreement with the Enngonia Progress
Association in regards to being the caretaker of the hall

371/2013 - Bourke Cemetery
Responsible Officer: MES

DECISION ACTION TAKEN

Manager of Environmental Services clarify the following

in regards to the cast iron posts at the cemetery:-

(a) The placement of the posts.

(b) The width of the roadway to be maintained

(c) The installation of a suitable protective barrier to
ensure the posts are not damaged.

383/2013 — Open Forum — Wanaaring Medical Centre
Responsible Officer:

DECISION ACTION TAKEN
1. Council obtain full details of the incident
2. That both Local Members for Federal and State

Government and other relevant parties be
advised of Council’s ongoing concern in the
provision of Health Services at Wanaaring.
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386/2013 — Tender 06/14 Purchase of (1) 4.5-5 Tonne Tipper Truck
Responsible Officer: MRS

ACTION TAKEN

Purchase the Hino FC 1022 short wheel base from West

Orange Motors

387/2013 — Tender 02/14 Purchase of (1) Quad Axle Low Loader with Spread Deck
Responsible Officer: MRS

ACTION TAKEN

1. Purchase the Transtech Lusty low loader from
Transtech Group of Horsley Park NSW.

2. Sell the existing low loader, Plant number 58, at
auction after the Transtech low loader is delivered.

388/2013 — Tender 08/14 Purchase of Backhoe
Responsible Officer: MRS

DECISION ACTION TAKEN

L.  Purchase the Cat 432F from Westrac of Dubbo for
the tendered price of $146,800.00.

Accept the tender from Craig Colley for the outright
purchase of Council’s Case 580 SM Backhoe Plant
Number 84 for $37,000.00.

™

389/2013 - Collection and Recycling of E Waste for Councils in the NetWaste Region
Responsible Officer: MES

DECISION ACTION TAKEN

1. Sign the Agreement once circulated appointing
Reverse E-Waste as the exclusive service provider
for E Waste collection and recycling.

2. That Council ensures they meet the requirements of
the arrangement

390/2013 - Crossley Engine
Responsible Officer: MT&D

ACTION TAKEN
Report in regards to the ongoing operations of the No further information has been
Crossley Engine be submitted to the next meeting of received
Council

Recommendation:
That the information in the Business Arising as presented to Council on Monday, 28™
October 2013 be received and noted.

This is page 11 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

ENVIRONMENTAL SERVICES REPORT

File No: DA 2013/0018
Report: 209/2013 Construction of Skatepark
Responsible Officer: Dwayne Willoughby, Manager Environmental Services

The Application

Council consent is sought to construct a recreation facility (outdoor), being a skate and BMX
park, in Central Park at Lot 83 DP 822050 57a Oxley Street Bourke (Central Park). The land is
Crown land and owners consent has been received.

Applicant: Phil Johnston (on behalf of Bourke Shire Council)
Owner: Crown Land
Proposal: Construction of Recreation Facility (outdoor)
Location: Lot 83, DP 822050

57a Oxley Street, Bourke (Central Park)
Zone: B2 Local Centre

No political gifts or donations have been disclosed.

This report has been prepared by Geolyse Pty Ltd on behalf of Bourke Shire Council as an
independent and impartial assessment of the application.

Geolyse has assessed the proposal in accordance with relevant planning provisions and
provide a recommendation of approval.

The Proposal

It is proposed to construct a recreation facility (outdoor) in Central Park Bourke consisting of
a skate and BMX park for use by local skaters and bike and scooter riders. The skate park
would be located to the north-east of the central rotunda.

The Site

The proposed facility is to be located within Central Park, Bourke. Central Park currently
features a mix of open space and recreation facilities, including tennis courts. It is
understood that the park used to feature children’s play equipment however this was
burned down and not replaced. Located in the north-west corner of the park is the Bourke
Bowling Club with two bowling greens. The below locality plan and aerial photograph depict
the subject site.
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LOCALITY PLAN
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MATTERS FOR CONSIDERATION

The application has been assessed in accordance with Section 79C Environmental Planning
and Assessment Act 1979.

PROVISION OF ANY ENVIRONMENTAL PLANNING INSTRUMENT $79C

Bourke Local Environmental Plan 2012

The subject land is zoned B2 Local Centre under the provisions of Bourke Local
Environmental Plan 2012. The proposed development most closely accords with the
definition of a recreation facility (outdoor). A recreation facility (outdoor) is defined as:

recreation facility (outdoor) means a building or place (other than a recreation area)
used predominantly for outdoor recreation, whether or not operated for the purposes
of gain, including a golf course, golf driving range, mini-golf centre, tennis court, paint-
ball centre, lawn bowling green, outdoor swimming pool, equestrian centre, skate
board ramp, go-kart track, rifle range, water-ski centre or any other building or place of
a like character used for outdoor recreation (including any ancillary buildings), but does
not include an entertainment facility or a recreation facility (major).

A recreation facility (outdoor) is permissible with consent within the zone on the basis that it
is not listed in item 2 or 4 of the Zone B2 portion of the LEP land use table.

Zone B2 Local Centre

1 Objectives of zone

e To provide a range of retail, business, entertainment and community uses that serve the
needs of people who live in, work in and visit the local area.

e To encourage employment opportunities in accessible locations.

e To maximise public transport patronage and encourage walking and cycling.

e To ensure the provision of infrastructure that supports the viability of business centre
precincts.

e To facilitate business development while retaining the existing character of the locality.

2 Permitted without consent
Environmental protection works; Home-based child care; Home occupations; Roads; Water
reticulation systems

3 Permitted with consent

Boarding houses; Child care centres; Commercial premises; Community facilities; Educational
establishments; Entertainment facilities; Function centres; Information and education
facilities; Light industries; Medical centres; Passenger transport facilities; Recreation facilities
(indoor); Registered clubs; Respite day care centres; Restricted premises; Service stations;
Shop top housing; Tourist and visitor accommodation; Water recycling facilities; Any other
development not specified in item 2 or 4

This is page 14 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

4 Prohibited

Agriculture; Air transport facilities; Airstrips; Animal boarding or training establishments;
Biosolids treatment facilities; Boat building and repair facilities; Camping grounds;
Cemeteries; Correctional centres; Crematoria; Eco-tourist facilities; Electricity generating
works; Exhibition homes; Exhibition villages; Extractive industries; Farm buildings; Forestry;
Freight transport facilities; Heavy industrial storage establishments; Highway service centres;
Industries; Marinas; Mooring pens; Moorings; Open cut mining; Recreation facilities (major);
Resource recovery facilities; Rural industries; Rural workers’ dwellings; Sewage treatment
plants; Vehicle body repair workshops;, Waste disposal facilities; Water treatment facilities;
Wharf or boating facilities

State Environmental Planning Policies
Division 12 of the State Environmental Planning Policy (Infrastructure) 2007 includes
provision for the development of and within parks and other public reserves. Clause 65(c)
outlines that the development of outdoor recreation facilities is permitted without consent
where undertaken by a local authority.

Whilst the ISEPP does not specifically define an outdoor recreation facility, it is logical to
assume that the definition within the Local Environmental Plan standard instrument, on
which the Bourke Local Environmental Plan 2012 is based, is applicable. The proposed
development accords with the definition of a recreation facility outdoor and is therefore
permitted without consent. Notwithstanding, development consent is sought via this
application.

Provisions of any Draft Environmental Planning Instrument that has been placed on
exhibition s79¢(1)(a)(li)
Not applicable

PROVISION OF ANY DEVELOPMENT CONTROL PLAN s79C(1)9(b).
The Bourke Development Control Plan 2012 (DCP) applies to all land within the Bourke Local
Government Area. The aims of the DCP are:
o Define development standards that deliver the outcomes desired by the community
and Council;
e Provide clear and concise development guidelines for various forms of development;
e Encourage innovation in design and development by not over-specifying development
controls;
e Provide certainty of development outcomes for developers and the community.

Chapter 2 of the DCP contain various general provisions that relate to this development and
these are discussed below.

Clause 2.2 — BASIX does not apply to the development.
Clause 2.3 - A Statement of Environmental Effects (SEE) has been supplied in respect of the

development which adequately addresses all relevant issues associated with the
development.
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Clause 2.4 — Detailed plans have been provided in connection with the development to
provide adequate information to enable assessment of the application.

Clause 2.5 — no commentary has been provided on the contamination status of the land,
however given the current land use as a public park, and the proposed land use as a
recreation facility, it is not anticipated that any likely contamination issues apply.

Clause 2.6 — the development application has been notified to affected adjacent land owners
and occupants, and an advertisement placed in the local paper.

Chapter 3 relates to natural hazards; the land is not understood to be flood or bush fire
affected.

Chapters 4 and 6 provide commentary on development standards for various development
types. Recreation facilities (outdoor) are not listed as a specifically included development
type, however chapter 6 provides standards for those developments that are not captured in
chapter 4. These include parking, landscaping, lighting and advertising. Chapter 6 also seeks
to ensure, at clause 6.3, that the proposed development adequately addresses relevant
environmental controls. All of these matters are adequately addressed in the 79C
assessment below.

Provisions prescribed by the Regulations s79C(1)(a)(iv)
The proposal does not contravene the relevant provisions of the regulations.

The Likely Impacts of the Development s79C (1)(b)

Siting and Design
The skate park has been sited close to the rotunda in the centre of the park with good
connectivity to internal access paths.

The design has been well considered with sensitivity to existing features and landscaping to
ensure that the facility sits comfortably within the park.

Both siting and design are therefore considered to be satisfactory.

Visual amenity

The proposed facility is low profile with no dominant or overbearing structures proposed.
The skate park is well setback from the property boundaries and appropriately separated
from other existing recreation facilities including the tennis courts.

Landscaping is proposed around the skate park in the form of plantings and placement of
large boulders. A condition of consent will require the installation of these features prior to
the commencement of the proposed use and that to ensure ongoing maintenance. External
walls of the park features would be finished with stone. A small sign, set into the stone work,
would identify the facility as the Bourke Skate Park.

On the basis of the above design and siting, no detrimental impacts to visual amenity are
anticipated.
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Access and traffic

The site is located within an existing public park that is surrounding on four sides by street
parking. The park is located within the urban core of the town of Bourke and does not have
any specific on site parking associated with it. No additional parking is proposed by virtue of
this application.

The RTA Guide to Traffic Generating Development 2002 (the Guide) provides guidance on
traffic generation levels and required parking provision for a range of land uses. For
recreation facilities the Guide provides indicative levels based on specific facilities such as
squash and tennis courts. No data exists for skate parks or similar. For tennis and squash
courts, the Guide identifies evening peaks of 3-4 vehicles per court and daily vehicle trips of
between 20 and 45 per court. Similarly, the Guide does not provide data on car parking
provision for skate parks or similar but does recommend parking provision in relation to
tennis and squash courts of 3 spaces per court.

Given the core demographic that would likely use a skate park are typically either below
driving age, or would travel to the park on their bike, scooter or skate board, it is not
anticipated that the skate park in its own right will generate large traffic volumes. Some
minor increases in traffic and parking pressure may result from increased spectators visiting
the park, however it is considered that there is sufficient parking in the surrounding streets
to comfortably accommodate these vehicles.

On the basis of the above, it is not anticipated that impacts resulting from the proposed
development would detrimentally affect the local traffic or parking environment.

The site is bounded on the northern and western sides by the Mitchell Highway. During the
site selection and public exhibition periods concern has been raised by members of the
public and the NSW Police about the proximity of the proposed facility to this highway, in
the context of the safety of users. The park itself is not fenced on either the northern or
western side, aside from the portion of the park taken up by the Bowling Club and no
fencing is proposed via this application.

Both the concerns of the community and the recommendation of the police are noted,
however as this application has been lodged without fencing proposed it is therefore the
responsibility of the planning authority to assess the application as lodged and no duty exists
under the EP&A Act to consider alternatives.

The core question in respect of the above is whether the development in the form proposed,
i.e., without fencing, is acceptable. If it is found that the development is not acceptable
without fencing, it is therefore open to the authority to either refuse the application or
approved the application subject to a condition requiring the installation of fencing around
the proposed facility.

In determining whether an unfenced facility is suitable, the following is noted:
e the existing park provides a recreational function, including open space and tennis
courts, without external fencing to control access or egress;
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e an existing pedestrian crossing across the highway is located in the south-west corner
of the park, providing safe passage for pedestrians;
e there are no recorded instances of conflict between vehicles and pedestrians; and
e the core demographic of users of the facility would be expected to be of an age that
are old enough to show responsibility and accountability to comply with road rules and
safely cross all roads, not just the highway. Younger users would be expected to be
accompanied either by responsible adults or older children who would be responsible
for them.

In view of the above, it is considered that facility as proposed is acceptable in the context of
the local traffic environment.

Heritage

The subject land is not identified as an item of environmental heritage, or located within a
heritage conservation area. It is noted that the proposed location of the facility is directly to
the south of the Former Towers Drug Company Building, located at 45 Mitchell St, which is
listed as an item of state and local heritage significance via the State Heritage Register and
Schedule 5 of the Bourke Shire Council LEP 2012.

The State Heritage Register states that the building was initially used as a medical centre and
residence, before subsequently being used for various commercial uses and as a museum.
The building was restored in 1985 following a funding grant from state heritage. It currently
operates as Bourke Apartments.

As the proposed facility is located on land opposite this heritage building Clause 5.10(5)(c) of
the LEP specifies Council may, before granting consent to any development, require a
heritage management document be prepared to assess the extent to which the carrying out
of the proposed development would affect the heritage significance of a heritage item. In
determining whether such action is necessary, the application was referred to the Council’s
heritage advisor for comment. The heritage advisor notes no likely impact to the heritage
status of the building as a result of the proposed development.

The proposed facility is well setback from the northern boundary of the property and is well
designed to integrate into the locality. It is not anticipated that the development would have
any detrimental impacts on the heritage building to the north and, in line with the
comments from the Council’s heritage advisor, it is not considered necessary for a heritage
management document to be prepared.

Servicing
From a servicing perspective, the development would not require any direct connection to
services, including water, sewer or electricity.

No development specific lighting is proposed however it is understood that existing street
lighting may be augmented to provide additional lighting into the park. This additional
lighting does not form part of this application and is therefore not assessed via this report.
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Stormwater run-off from the development would be directed into the park to dissipate.
Given the large size of the park, it is not anticipated that additional stormwater run-off
would lead to any increase in off-site flows.

Noise and Vibration

The relevant guideline for assessment of noise impacts is the NSW Noise Guide for Local
Government (NGLG). The NGLG sets out guidance for the assessment of noise impacts with
respect to development applications for new developments and changes of use.

Depending on the type of noise under consideration, noise can be considered as offensive in
three ways according to it’s:

o Audibility;

e Duration; or

¢ Inherently offensive characteristics.

Additionally the NGLC sets out a range of factors that must be considered when determining
if a noise is offensive:

e the loudness of the noise, especially compared with other noise in the area;

e the character of the noise;

e the time and duration of the noise;

e whether the noise is typical for the area;

e how often the noise occurs; and

e the number of people affected by the noise.

‘Offensive noise’ is defined in the dictionary of the Protection of the Environment Operations
Act 1997 as noise:
(a) that, by reason of its level, nature, character or quality, or the time at which it is
made, or any other circumstances:
(i) is harmful to (or is likely to be harmful to) a person who is outside the premises from
which it is emitted, or
(i) interferes unreasonably with (or is likely to interfere unreasonably with) the comfort
or repose of a person who is outside the premises from which it is emitted, or
(b) that is of a level, nature, character or quality prescribed by the regulations or that is
made at a time, or in other circumstances, prescribed by the regulations.

The land to the north, south and west is zoned and in use for B2 — Local Centre uses. The
nearest sensitive receiver to the property is likely to be the R1 — General Residential zoned
land located approximately 110 metres to the east.

Noise impacts associated with the proposed development would typically be limited to noise
created by users and spectators.

The surface of the proposed skate park would be constructed from concrete.

The NGLC sets out six questions used by Local Government Noise officers in their assessment
as to whether a noise is considered to be offensive. To assist in the assessment of this
application, these questions are considered in the table below.
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NGLG Question

Response

Is the noise loud in an absolute
sense? Is it loud relative to other
noise in the area?

Noise associated with the development would be sporadic
dependent on levels of use. The individual noises are not
considered loud in an absolute sense and are on par with
other noise generating sources within the park, such as from
the tennis courts and from general use of the open space
areas.

Does the noise include
characteristics that make it
particularly irritating?

Noise associated with the development would be from a
range of sources, including the noise from participants and
spectators talking and the noise from the ‘slap’ of a
skateboard hitting either the concrete after a jump or a metal
rail in order to ‘grind’. A ‘grind’ consists of metal on metal
when either the skateboard trucks or BMX pegs ride along
the ‘grind’ rail.

Of these noises, the noises most likely to be irritating when
heard repetitively are the slap as the skateboard lands or the
grind.

Does the noise occur at times when
people expect to enjoy peace and
quiet?

The skate park would not be provided with specific lighting
and therefore usage would be limited to daytime hours only.

The setback from nearby roads ensures that after hours use
by car headlight is unlikely.

Is the noise atypical for the area?

The proposed skate park is located within an existing park
featuring existing recreational activities and therefore
predicted noise associated with the use is not atypical of the
area.

Does the noise occur often?

It is assumed for the purposes of this assessment that noise
associated with the skate park could occur during any and all
daylight hours.

Are a number of people affected by
the noise?

Affected people are limited to the nearest sensitive
residential receivers to the east, at a distance of 110 metres.
The existing tennis courts are located between the skate park
and these nearest residential receivers, and it is therefore not
anticipated that noise impacts to these receivers would be
any greater as a result of this development.

Land uses to the north, south and west are predominantly
commercial in nature and would not be detrimentally
affected by the development.

Source: Noise Guide for Local Government

On the basis of the above, it is not anticipated that the noise generated by the development
would be offensive to nearby residential properties, nor would it be out of keeping with the

locality in which it is based.

The Suitability of the Site s79C(1) (c)

Physical Attributes and Hazards

The subject land is noted as not being flood prone nor bushfire prone land.
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Development Contributions
No contributions are applicable.

Any Submissions Made in Accordance with the Act s79C(1)(d)

The development has been advertised in the local print media, The Western Herald on 22
August 2013, via notification of adjacent neighbours on 21 August 2013, and 23 September
2013 and via referral to Roads and Maritime Services on 21 August 2013. During the initial
site selection process, the proposal was the subject of a public meeting and referred to the
NSW Police Force.

Responses received via all of the above forums are summarised below.

Responses from Local Residents and Business
Three letters were received from local interested parties during the initial consultation and
site selection phase. The primary matters of concern raised were:

- Possible security risks to adjacent and surrounding buildings, evidenced by burning of
play equipment;

- The potential for increased anti-social behaviour, such as noise and graffiti,
associated with the proposed skate park, specifically if located in Central Park where
passive surveillance and active supervision is limited.

- Prefer a site with better capacity for active supervision, such as near the high school
or PCYC;

- Detrimental impact on the amenity of Central Park area and the impact of this on
tourists perception of the town;

- Danger to pedestrians as a result of increased skate boarders and bike riders
travelling to the park and riding on the footpath

- Likelihood of bullying from bigger children to smaller/weaker children

One letter accompanied by a petition signed by 135 respondents and one letters was
received during the public exhibition period.

The petition raised concerns about the lack of nearby toilet facilities, the increased
possibility of vandalism including graffiti and the safety for users of the facility given the
proximity to the highway.

The letter raised concerns about the lack of public toilets and drinking fountains in the park,
and the potential for users of the skate park to attempt use toilet facilities of nearby
businesses without permission. There was also a possible concern flagged with skate park
users attempting to purchase drinks and snacks from the nearby bottle shop, causing
problems for the proprietor.

All of the above matters have been addressed throughout the report, however the specific
matters are summarised below.

Security
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Being a Council developed and maintained facility, it is important that the Council take an
active role in managing and maintaining the facility. This includes promptly rectifying or
replacing any damaged equipment to avoid the ‘broken window’ affect, i.e., a lack of
maintenance can lead to a decline in appearance/quality, which can lead people to believe
the facility is an easy target for vandalism. Taking care, both Council and users, can equally
instil a sense of pride and ownership that ensures the facility stays well looked after. Both
cycles can easily emerge; it is important that the positive cycle starts early and is maintained.

Anti-Social Behaviour

The above comments are also relevant to anti-social behaviour. A well maintained and well
looked after facility will naturally reduce the likelihood of anti-social behaviour. The siting of
the facility in a central location ensures that the site is naturally and passively surveilled.

Alternative Location

This application is responsible only for the assessment of the application as lodged, and
there is no duty under the EP&A Act to consider alternative locations. As such, no further
consideration is given to the possibility of an alternative site.

Impact to Park Amenity

Given the central location of the facility, and the capacity of natural and passive surveillance,
it is not anticipated that the proposed facility would lead to a degradation of the existing
amenity of the park. The proposed facility is a recreation facility by definition, and its siting
within an existing park, and adjacent to other similar recreation facilities is a logical land use
outcome. The development of the proposed facility may in fact improve park amenity
through greater usage. The above comments about security and antisocial behaviour are
also relevant to this point.

Danger to Pedestrians
The concerns about danger to pedestrians appear to stem from the possibility of users of the
facility using the footpath on their way to and from.

The NSW Road Rules 2008 (RR) apply to all road users. A distinction is made between
bicyclists and skate boarders or scooter riders in that bicyclists over the age of 12 are not
permitted to ride on the footpath whereas persons using wheeled recreation devices (such
as scooters, roller blades, skateboards or the like) are considered pedestrians and are
therefore able to ride on the footpath. These matters are adequately addressed via the
provisions of the Road Rules 2008; it is not considered that it would be appropriate to
attempt to further control this via this application.

Bullying

It is reasonable to assume that any location where groups of young people gather may result
in bullying. Whether this is something that can be controlled by the planning process is
another matter. It is considered that the site is adequately sited to ensure passive and active
surveillance will occur, and that this would decrease the likelihood of bullying occurring. In
any event, the development of a well maintained and managed facility would have an overall
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positive impact for the town, specifically its younger generation, and this outweighs the risk
presented by possible bullying.

Distance to Public Toilets

It is understood that existing public toilets are located in Rotary Park, approximately 400
metres away. Whilst not ideally located, as facility users would need to cross the highway to
utilise them, it is considered that this provides sufficient necessary facilities. Council may
wish to consider provision of public toilets in Central Park in the longer term, both to
support park users and also for tourists and passing traffic from the highway.

User safety

This issue relates to the proximity to the highway and is discussed in detail earlier in this
report. It is not considered that the proximity to the highway is a sufficient reason to justify
refusing the application.

Lack of Drinking Water in the Park

The application does not propose to include a drinking fountain. The question therefore
becomes whether the application is acceptable without a drinking fountain. On balance, the
lack of a drinking fountain does not justify the refusal of the application. The Council may
consider installing a drinking fountain in the future to support the park more broadly.

This is page 23 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

Response from NSW Police

The NSW Police identify the importance of applying the Crime Prevention through
Environmental Design (CPTED) generally to any proposed development. In respect of the
Central Park location, the key observations provided are set out in the table below together

with a response in the context of the application:

NSW Police Comment

Response

Limited CCTV coverage of the park generally and
the proposed skate park specifically

No CCTV is proposed via this application and it is
therefore not assessed. The absence of CCTV is
not considered a sufficient reason to refuse the
application. However, Council officers have
confirmed that CCTV is planned to be installed in
the vicinity of the facility early in 2014.

Entrance/exit points to the park are not clearly
signposted

No additional signage is proposed via this
application and therefore this is not assessed.
However the installation of signage is a matter
that Council can undertake without consent and
as such could be addressed should it be
considered necessary. The absence of signage is
not considered a sufficient reason to refuse the
application.

A general lack of signage

As above.

‘No alcohol’ signage is out of date and may result
in alcohol being consumed in the locality

It is understood that this sign is no longer in
place. It is not within the remit of this
application but  Council should give
consideration to updating this. This would be a
matter for Council to consider outside of this
application.

Insufficient lighting

No lighting is proposed however it is understood
that some improvement to existing street
lighting may be undertaken by Council outside
of this application. The absence of lighting is not
considered a sufficient reason to refuse the
application.

The general maintenance/upkeep of the park
and environs could be improved, including litter,
uneven surfaces, graffiti etc.

This is a general comment and doesn’t relate to
the planning merit of the proposed
development. Improving usage of the park via
the development of this facility may help to
improve this situation.

No current restrictions on access to the park;
landscaping could assist

Landscaping is proposed via this application in
relation to the proposed development and is
considered acceptable.

Physical restrictions to the park (such as fencing
or the like) is not considered via this application
but may be a matter that Council could consider
in the future. This is outside the remit of this
application.
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NSW Police Comment

Response

Park has a reputation locally as being a location
for youths to congregate and resulting in a
perception of anti-social behaviour

Improving usage of the park by the development
of this facility, and development of a well
management and well maintained facility, is
likely to lead to a reduction in the perception of
anti-social behaviour.

Proximity of the park to the main highway, which
could be a safety risk to users, especially young
children

Addressed elsewhere.

Proximity to the Bowling Club increases
likelihood of exposure to park users of alcohol
related crime

The Bowling Club has an obligation to ensure
that alcohol is served responsibly and also a
duty of care to its patrons.

It would be unreasonable for this development
to be refused on the basis that alcohol related
crime may occur from nearby land uses. As
alcohol is not a factor in this application it is not

anticipated that this development would
exacerbate alcohol crime issues. In fact
increased usage of the park may reduce

instances of crime.

Due to the lack of lighting the proposed facility
is to be used in daytime hours, which should
limit the likelihood of interaction between
facility users and Bowling Club patrons.

Lack of public toilets in close proximity

Addressed elsewhere.

Proximity to library may increase its illegitimate
use, especially on hot days

Given the climate of Bourke, this concern is
understandable. However, on the basis that
existing illegitimate usage already occurs, the
impact of the proposed development on this is
not likely to significantly change the situation.
Future consideration of shaded areas within the
park and/or adjacent to the facility may reduce
the likelihood of this. This would be a matter for
Council to consider outside of this application.

Lack of passive surveillance during evenings and
night time as surrounding land uses (shops and
offices) are closed

As no lighting is proposed, day time usage only
is considered. As such, the lack of after hour’s
passive  surveillance is not considered
problematic.

Proximity to tennis courts which
experience damage and vandalism.

already

Increased usage of the area is likely to lead to a
decrease in opportunities for crime and
therefore lead to a general improvement to the
area, including the tennis courts.

In addition to the above, the NSW Police make a number of recommendations if the
development is approved, some of which have been incorporated as conditions of consent.
It is also recommended that the Council seek to actively involve local young people within
project development and construction to promote ownership and respect for the area. If
successful, this would go along way towards alleviating resident concerns about anti-social
behaviour and the like.

RMS responded to the referral however made no submission in relation to the proposal.
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Public Interests s79C(1)(e)

The proposed development is to for use by the wider public and as such, formal notification
has been undertaken as discussed above. It is evident that there is local concern that a
poorly designed or implemented scheme has the potential to exacerbate existing antisocial
activities in this area. It is equally evident that an appropriate and well designed project,
with appropriate controls and mitigation measures imposed, would have a positive impact
on the local area, and potentially on the wider community.

Conclusion

The proposed development is permissible with the consent of Council. The applicant has
adequately demonstrated that proposed development complies with the objectives and
provisions of the Bourke LEP 2012. A section 79C assessment of the proposal indicates that
the development is acceptable in this instance.

Recommendation

That application DA 2013/0018 for the construction of a skate park at Central Park being
Lot 83, DP 822050 57a Oxley Street Bourke for Bourke Shire Council, be granted consent
subject to all conditions listed below.

CONDITIONS
1. DEVELOPMENT IN ACCORDANCE WITH PLANS

Objective
To ensure the development proceeds in the manner assessed by Council.

Performance

Development is to take place in accordance with the attached stamped plans (Ref No DA
2013/0018) and documentation submitted with the application and subject to the conditions
below, to ensure the development is consistent with Council’s consent.

NOTE: Any alterations to the approved development application plans must be clearly
identified WITH THE APPLICATION FOR A CONSTRUCTION CERTIFICATE.

The Principal Certifying Authority for the project may request an application for modification
of this consent or a new application in the event that changes to the approved plans are
subsequently made. An application to modify the development consent under s96 of the
Environmental Planning and Assessment Act, 1979, as amended and will be subject to a
separate fee.
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2. BUILDING CODE OF AUSTRALIA 2012 — AUSTRALIAN STANDARDS

Objective
To satisfy the Building Code of Australia 2012 and relevant Australian Standards.

Performance

The approved recreation facility (outdoor) must meet the relevant Australian Standards and
the performance requirements of the Building Code of Australia 2012. Compliance with the
Performance Requirements can only be achieved by:-

a) complying with the Deemed to Satisfy Provisions; or

b) formulating an Alternative Solution which:-

i) complies with the Performance Requirements; or

ii) is shown to be at least equivalent to the Deemed to Satisfy

Provisions; or

iii) a combination of both a) and b).
3. IDENTIFICATION OF SITE
Objective

To clearly identify the site.

Performance
Provide a clearly visible sign to the site stating:

a) Unauthorised entry is prohibited;

b) Builders name and licence number; or owner builders permit number;
c) Street number or lot number;

d) Contact telephone number/after hours number;

e) Identification of Principal Certifying Authority.

4. SOIL EROSION

Objective
To prevent soil erosion during the course of development.

Performance
Measures are to be taken during the course of development to ensure satisfactory
stabilisation of exposed areas to prevent soil erosion.
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5. PROTECTION OF PUBLIC PROPERTY

Objective
To ensure Council’s and public assets are protected.

Performance
The owner/developer/builder will be held responsible for any damage caused to kerb,

guttering and/or footpath during building operations.

6. USE OF FOOTPATHS

Objective
To permit access over public places.

Performance

a) The storage of materials or the placement of sheds is not permitted on footpaths,
roadways or in reserves. Rubbish and building materials must be contained on the
site.

b) No material, goods or machinery shall be stored, placed or otherwise permitted to

stand between the building line and the street alighment.
7. NOISE

Objective
To limit the impact of noise on adjoining properties.

Performance
Building work may only be carried out on the site between the following hours:

7.00am and 7.00pm Monday to Friday

7.00am and 5.00pm Saturdays

8.00am and 5.00pm Sundays and Public Holidays

* This includes site works and delivery of materials

8. LANDSCAPING

Objective
Ensure the installation and on-going maintenance of proposed landscaping

Performance

All landscaping proposed via this application is to be installed prior to the commencement of
the use. Any landscaping that fails to establish should be replaced with a landscaping of a
similar type or variety. All such landscaping must be maintained in perpetuity.
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9. COMPLIANCE WITH CONDITIONS OF CONSENT

Objective
To ensure the development proceeds in the manner as determined by Council.

Performance

All conditions of this consent are to be complied with to the standards specified prior to any
occupation.

10. OCCUPATION CERTIFICATE

Objective
To ensure compliance with the Environmental Planning & Assessment Act 1979.

Performance
The development will require an Occupation Certificate PRIOR to use of the structure.
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CORPORATE SERVICES DEPARTMENT REPORT

File No: Fl1.1
Report:455/2013 Bank Reconciliation & Statement of Bank Balances
Responsible Officer: Leonie Brown, Manager Corporate Services

Bank Reconciliation for the period ending 30.9.2013

Balances as per Bank Statement -51,502.12
Plus: Deposit not shown 12,960.14
Less: Unpresented Cheques 15,958.32
Less: Unprocessed EFTPOS 886.15
Balance as per Cash Book -55,386.45

Reconciled Ledger Accounts as at 2013

Fund or Account Current Balance Overdraft Statutory Limit
General 5,213,331.93 200,000.00
Water 2,570,874.91

Sewer 2,047,952.97

Trust 125,991.34

Total Funds 9,958,151.15

Investments as at 30.9.2013

National Australia Bank 1,200,000.00 4.1% 150 Days | A1+
National Australia Bank 1,000,000.00 4.06% 122 Days | A1+
National Australia Bank 1,047,534.73 4.05% 122 Days | Al+
National Australia Bank 314,589.73 4.1% 183 Days | Al+
National Australia Bank 1,000,000.00 4.1% 122 Days | A1+
National Australia Bank 595,780.98 3.85% 120 Days | Al+
National Australia Bank 2,006,907.57 3.8% 90 Days | Al+
National Australia Bank 1,000,000.00 3.8% 90 Days | Al+
National Australia Bank 1,226,314.53 3.8% 181 Days | Al+
National Australia Bank 622,410.06 3.8% 181 Days | Al+
Total Investments 10,013,537.60

In accordance with Clause 212 of the Local Government Act (General) Regulation 2005 is
certified that the above investments have been made under Sec 625 of the Local
Government Act and Council’s Investment Policy.

Reconciliation at 30.9.2013

Balance as per cash book -55,386.45
Investments 10,013,537.60
Total, equalling Reconciled Ledger 9,958,151.15
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Statement of Bank Balances as at 30.9.2013

Balance Transaction Balance
31.8.2013 30.9.2013

General Fund 6,089,259.22 -875,927.29 5,213,331.93
Water Fund 2,712,441.87 -141,566.96 2,570,874.91
Sewer Fund 2,010,442.57 37,510.40 2,047,952.97
Trust Fund 123,923.67 2,067.67 125,991.34
Investments -9,441,923.57 -571,614.03 -10,013,537.60
Totals 1,494,143.76 -1,549,530.21 -55,386.45
Balance of all Funds as at 30.8.2013 1,494,143.76
Add Receipts for

(a) Rates 272,283.71

(b) Other Cash 858,109.13
Deduct payments for

(a) Paid since last meeting 1,628,299.44

(b) New Investment 1,051,623.61
Balance as at 30.9.2013 -55,386.45

Recommendation:
Council resolves that the Certificate of Reconciliation of the Cash Book for all funds of the
Council and the Statement of Bank Balances as at 30.9.2013 be noted.

Leonie Brown
MANAGER OF CORPORATE SERVICES

File No: F1.1
Report:456/2013 Investment Report as at 2013
Responsible Officer: Leonie Brown, Manager Corporate Services

Introduction

Under the Local Government Act 1993 and Local Government (General) Regulation 2005, the
Responsible Accounting Officer is required to report on Council’s Investment portfolio on a
monthly basis.

Background
The report is submitted monthly to Council

Issues
e Investments are in accordance with Division of Local Government Guidelines and
Council’s Investment Policy
e Statutory obligations are being met
e Councillors roles as resource allocators and policy directors are satisfied
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Assessment
1. Legal Implications Including Directives and Guidelines
Local Government Act 1993
Local Government (General) Regulation 2005

The management of Council’s investments is delegated by the General Manager to
the Manager Corporate Services.

2. Financial Implications/Consideration
The original 2013/14 Budget estimates the total investment revenue as $315,000
which represents an estimated return of 3.5%. This revenue is split proportionally
across General, Water and Sewer Funds and changes on a monthly basis in
accordance with cashflow requirements.

The market value of Council’s Investments held as at 30" September 2013 is
$10,013,537.60

Investment income earned as at 30th September 2013 is $100,310.79.
3. Policy Provisions — Council Policy and Procedure
Policy 1.8.10 — Investment Policy adopted 28" May 2012.

Ministerial Investment Order — 12" January 2011

4. Strategic Implications — Implications For Long Term Plans/Targets
Funds are invested in accordance with identified cash flow requirements

Investment Portfolio
Council’s current Investment Portfolio is as follows

Term Deposits

Investments as at 30.9.2013

National Australia Bank 1,200,000.00 4.1% 150 Days | A1+
National Australia Bank 1,000,000.00 4.06% 122 Days | Al+
National Australia Bank 1,047,534.73 4.05% 122 Days | Al+
National Australia Bank 314,589.73 4.1% 183 Days | Al+
National Australia Bank 1,000,000.00 4.1% 122 Days | Al+
National Australia Bank 595,780.98 3.85% 120 Days | Al+
National Australia Bank 2,006,907.57 3.8% 90 Days | Al+
National Australia Bank 1,000,000.00 3.8% 90 Days | Al+
National Australia Bank 1,226,314.53 3.8% 181 Days | Al+
National Australia Bank 622,410.06 3.8% 181 Days | Al+
Total Investments 10,013,537.60

Percentage of Total Portfolio 100%
Average Investment Yield 3.95%
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Portfolio Performance

The average 90 day BBSW (Bank Bill Swap Rate) as at the 30" September 2013 was 2.5%
whilst the 11 am Cash Rate was 3.35%.

Discussions/Comments
The Investment portfolio increased by $571,614.03 during the period.

The investment portfolio is invested in term deposits with the National Australia Bank. The
investment portfolio is regularly reviewed in order to maximise investment performance and
minimise risk.

The Government Guarantee on Investments up to S1 million dollars has now expired and the
new cap of $250,000 has replaced the scheme.

Certification — Responsible Accounting Officer

| hereby certify that the investments listed in the attached report have been made in
accordance with Section 625 of the Local Government Act 1993, clause 212 of the Local
Government (General) Regulation 2005 and Council’s Investment Policy.

Recommendation

1. That the report regarding Council’s Investment Portfolio as at 3o0™ September 2013
be received and noted

2. That the Certificate of the Responsible Accounting Officer be noted and the report
adopted.
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MANAGER TOURISM AND DEVELOPMENT REPORT

File No: M3.4-W2.2.4
Report: 510/2013 Water Works Hosting Satellite Disc
Responsible Officer: Phil Johnston, Manager Tourism and Development

Broadcast Australia have sent a request to utilize the existing satellite dish and equipment
hut at the waterworks in Wortumertie Street in order to install the rebroadcast service for
SBS digital.

This service will be installed at the cost of Broadcast Australia and as with other similar
services the electricity will be paid for by Bourke Shire Council. This will replace the self-help
transmission service that was installed some years ago.

Broadcast Australia will be responsible for the maintenance and servicing of the equipment.
A contract requiring the seal of the Council has now been sent for signing which will give a
twenty year license to Broadcast Australia to be hosted at the Waterworks. A license fee of
$500 per year will be charged to Broadcast Australia.

Recommendation:
That permission be granted to Broadcast Australia to utilize the existing satellite dish and
equipment hut at the Waterworks and that the Council Seal be affixed to the contract.
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POLICIES

File No: C12.1-P4.1

Report: 804/2013 Adoption of Revised of Code of Meeting Practice
Responsible Officer: Ross Earl, General Manager

Background:

The Local Government Act 1993 provides as follows
360 Conduct of meetings of Councils and committees

(1) The regulations may make provision with respect to the conduct of meetings of Councils and
committees of Councils of which all the members are Councillors.

(2) A Council may adopt a code of meeting practice that incorporates the regulations made for
the purposes of this section and supplements those regulations with provisions that are not
inconsistent with them.

(3) A Council and a committee of the Council of which all the members are Councillors must
conduct its meetings in accordance with the code of meeting practice adopted by it.

361 Preparation, public notice and exhibition of draft code

(1) Before adopting a code of meeting practice, a Council must prepare a draft code.

(2) The Council must give public notice of the draft code after it is prepared.

(3) The period of public exhibition must not be less than 28 days.

(4) The public notice must also specify a period of not less than 42 days after the date on which
the draft code is placed on public exhibition during which submissions may be made to the
Council.

(5) The Council must publicly exhibit the draft code in accordance with its notice.

362 Adoption of draft code

(1) After considering all submissions received by it concerning the draft code, the Council may
decide:

(a) to amend those provisions of its draft code that supplement the regulations made for the
purposes of section 360, or

(b) to adopt the draft code as its code of meeting practice.

(2) If the Council decides to amend its draft code, it may publicly exhibit the amended draft in
accordance with this Division or, if the Council is of the opinion that the amendments are not
substantial, it may adopt the amended draft code without public exhibition as its code of
meeting practice.

363 Amendment of the code
A Council may amend a code adopted under this Part by means only of a code so adopted.
364 Public availability of the code

(1) The code of meeting practice adopted under this Division by a Council must be available for
public inspection free of charge at the office of the Council during ordinary office hours.

(2) Copies of the code must be available free of charge or, if the Council determines, on payment
of the approved fee.

Current Situation:

Council has an adopted Code of Meeting Practice and the opportunity has been taken to
update the code and the proposed amended Code will also incorporate references to the
relevant sections and clauses of the Local Government Act 1993 and the Local Government
(General) Regulation 2005.
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The revised code incorporates the provisions of the existing code with no significant
changes.

The code is effectively based on the legislative requirements with only a few discretionary
items.

The Draft Code was placed on public exhibition as required, however, no submissions were
received by the closing date of the 14" October 2013.

Financial Implications:
No significant Implications

Recommendation:
That Council adopt the Draft Code of Meeting Practice in accordance Section 361 of the
Local Government Act 1993.

File No: C11.1-C11.2-P4.1

Report: 805/2013 Payment of Expenses and Provision of Facilities for Mayor and
Councillors

Responsible Officer: Ross Earl, General Manager

Background:

The legislative requirements for the payment of expenses and the provision of facilities for
Councillors, are detailed below and includes the need for a review on an annual basis.

In addition to the legislative provisions The Division of Local Government has also developed
guidelines to assist Councils in the development of their individual policies. These guidelines
have been produced under section 23A of the Local Government Act 1993.

The revised policy incorporates the broad provisions of the existing policy and also takes into
consideration the provisions of the guidelines

252 Payment of expenses and provision of facilities

(1) Within 5 months after the end of each year, a Council must adopt a policy concerning the
payment of expenses incurred or to be incurred by, and the provision of facilities to, the
mayor, the deputy mayor (if there is one) and the other Councillors in relation to discharging
the functions of civic office.

(2) The policy may provide for fees payable under this Division to be reduced by an amount
representing the private benefit to the mayor or a Councillor of a facility provided by the
Council to the mayor or Councillor.

(3) A Council must not pay any expenses incurred or to be incurred by, or provide any facilities
to, the mayor, the deputy mayor (if there is one) or a Councillor otherwise than in accordance
with a policy under this section.

(4) A Council may from time to time amend a policy under this section.
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(5) A policy under this section must comply with the provisions of this Act, the regulations and
any relevant guidelines issued under section 23A.

253 Requirements before policy concerning expenses and facilities can be adopted or
amended

(1) A Council must give public notice of its intention to adopt or amend a policy for the payment
of expenses or provision of facilities allowing at least 28 days for the making of public
submissions.

(2) Before adopting or amending the policy, the Council must consider any submissions made
within the time allowed for submissions and make any appropriate changes to the draft
policy or amendment.

(3) Despite subsections (1) and (2), a Council need not give public notice of a proposed
amendment to its policy for the payment of expenses or provision of facilities if the Council is
of the opinion that the proposed amendment is not substantial.

(4) Within 28 days after adopting a policy or making an amendment to a policy for which public
notice is required to be given under this section, a Council is to forward to the Director-
General:

(a) a copy of the policy or amendment together with details of all submissions received in
accordance with subsection (1), and

(b) a statement setting out, for each submission, the Council’s response to the submission and
the reasons for the Council’s response, and

(c) a copy of the notice given under subsection (1).

(5) A Council must comply with this section when proposing to adopt a policy each year in
accordance with section 252 (1) even if the Council proposes to adopt a policy that is the
same as its existing policy.

254 Decision to be made in open meeting
The Council or a Council committee all the members of which are Councillors must not close
to the public that part of its meeting at which a policy for the payment of expenses or
provision of facilities is adopted or amended, or at which any proposal concerning those
matters is discussed or considered.

Financial Implications

Council budget provides for the payment of expenses and the provision of facilities for
Councillors and the revised policy will not result in the need for any additional funding to be
provided.

Current Situation:

The Draft Policy was presented to Council at the August Meeting where it was resolved to
advertise the draft policy to allow for the receipt of submissions as provided under section
353 of the Local Government Act 1993.

No submissions were received by the closing date of 14" October 2013
Recommendation:
1. That Council now adopt the revised policy in relation to the payment of expenses and

provision of facilities to Councillors.
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File No: P4.1-A11.1

Report: 806A&B/2013 Policies in Relation to Disposal of Assets and
Enforcement and Prosecutions Policy

Responsible Officer: Ross Earl, General Manager

Background

Included in the recent recommendations coming out of the Promoting Better Practice
Review which was undertaken last year was the need to both review all existing policies
and the need to develop additional policies where necessary.

Work on the review of all policies has been ongoing and following the receipt of the final
report from the Division of Local Government work has commenced on the implementation
of a number of the recommendations.

Two of the areas in which were identified as requiring policies are:

1. APolicy in relation to the Disposal of Assets
2. APolicy in relation to Enforcement and Prosecutions

Policies have now been developed and are attached for Councils review and adoption.

The development of policies provides clear guidelines for staff and also ensures a consistent
approach by all staff.

Financial Implications
There are no significant financial implications for Council in the development of the policies
as provision is made within the Operational Plan for this to occur.

The Policy in relation to the Disposal of Assets is intended to maintain a high level of probity
in asset disposal and at the same time ensuring the most cost effective method is utilised.

The Enforcement Policy is aimed at ensuring that costs for all concerned are minimised in
the first instance, however, ongoing non compliance will result in ongoing costs.

Recommendation

1. That Council adopt the Policy in relation to the Disposal of Assets subject to any
required amendments identified.

2. The Council adopt the Policy in relation to Enforcement and Prosecution subject to any
required amendments identified
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SECTION 3 Asset Management
PART 3.9 Council Plant & Equipment

POLICY NO: | 3.9.9

é’\\ o POLICY TITLE: | Disposal of Assets Policy(draft)
§ =2 DATE ADOPTED:
=
"‘—;% " S’ RESOLUTION NO:
e SUPERCEDES:

PROPOSED REVIEW DATE:

POLICY

This policy has been developed to ensure the disposal of assets surplus to Council requirements is carried out
in a manner that promotes obtaining best value for money; accountability; sustainability; fairness and
impartiality; and avoids any conflict of interest.

Assets referred to in this policy encompass all items of value to Council.

At all times surplus assets or materials will be disposed of in a way that maximises returns whilst ensuring open
and effective competition. This will normally be through publicly competitive processes (i.e. auction, tender or
quotation) unless it is clearly more cost effective and reasonable to use an alternate method. If an alternative

option is chosen, it must result from a commonsense consideration of the issues.

Prior to disposal reasonable efforts are taken to ensure no other Council department has a need for the asset.
Where a need or use is found, the departments concerned are at liberty to negotiate an internal transfer price.

The officer responsible for the disposal of any Council asset and the relevant Manager must ensure that no
conflict of interest occurs in or as a result of the asset disposal process.

Items of historical or cultural significance should be given special regard.

Any dangerous or hazardous goods are to be disposed of only in the authorised manner.

It is to be made clear to all prospective buyers that assets are sold as-is and at the buyers risk. Buyers are to
rely on their own enquiries regarding the condition and workability of assets. No warranty or after sale service

is to be offered on any assets disposed of.

Plant however, must be sold with a risk assessment or sold as scrap.

This is page 39 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

DEFINITIONS

Low value assets and scrap Can include:

materials Consumable materials- sand, gravel, chemicals, paint, turf, hardware
items, pavers;
Off-cut materials- pipe, cables, timber, plumbing fittings;
Recyclable metals- scrap metals, steel posts, brass, street signs;
Technology- IT equipment, mobile phones, cameras, calculators,
computers, printers, batteries etc
Plant and equipment- obsolete and unserviceable items such as old
trailers, lawn mowers, powered tools;
Office furniture — surplus and obsolete office chairs, desks, tables etc.

Plant Includes machinery, vehicle, equipment, appliance, implement or tool and
any component or fitting thereof or accessory thereto.

Housing

Uneconomic to repair Means a classification given to an asset where that an asset requires
repairs likely to be more expensive than its replacement value.

Weeding This is the removing of materials from a library collection in a systematic
and deliberate way. It is an ongoing collection management activity that
aims to ensure library materials are relevant, current and appealing. Stock
which is out of date, in poor condition, aged or no longer in demand is
removed.

PROCEDURES

Decision to Dispose
Approval to commence the disposal process must be obtained from a Council Managers with the delegation to
dispose of assets.

A decision to dispose of an asset may be based on one or more of the following:

Obsolete and /or operationally inefficient

Non-compliance with workplace health and safety standards

Past expiry date

No use expected in the foreseeable future

No use in the previous 18 months (store stock items)

Optimum time to maximise return/part of asset replacement program
Discovery of hazardous chemicals or materials present in the asset
Uneconomical to repair

VVVVYVYVYY

Accountability

All decisions and the reason for the decisions must be documented and recorded in Council’s Dataworks record
management system and kept by the responsible officer for audit purposes. The value and type of asset
involved will determine the amount of detail required.

Methods of Disposal

As a general rule, sale of assets to staff/Councillors is not to occur outside of a public process. However, it is
recognised that there will be individual instances where sale to a staff member/Councillor may be the most
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practical or fair reasonable manner of disposal. In these instances, authority for disposal will rest with the
General Manager. Example: Facilities provided to a Councillor not re-elected at the end of a four (4) year term.

The disposal method chosen must be appropriate to the nature, quantity and location of goods, and promote
fair and effective competition to the greatest extent possible. Where practical, a competitive disposal method
should be selected, particularly for the disposal of high value goods or large quantities of similar goods. The

principles of waste hierarchy are to be applied with all options to reduce, reuse and recycle being considered.

DISPOSAL METHODS AUTHORISED FOR USE BY COUNCIL ARE:

1. Public Tender
Tendering for the disposal of goods is to be conducted in accordance with the same principles as Council’s
Tendering Guidelines.

2. Public Auction
Public auction maximises the opportunity for public participation in the disposal process and is the appropriate
method when:
e Thereis public demand for the items;
e Alternative disposal methods are unlikely to realise higher revenue; and
e The costs associated with the auction can be justified in relation to the expected revenue from the
sale.

3. Sale by online auction

This method is suitable for items that are “unusual” and traditional auction methods are not effective.

The advantage of this method is that items of plant are sold without the need to transport the item to the
auction house.

4. Expression of Interest/Quotations/ Auction
Council may determine to dispose of items by auction, advertising for expressions of interest or quotations
where:

e Theitems are of low value;

e The costs are disposal are disproportionate to the expected returns; or

e Thereis very limited interest

5. Trade-in

Trading in surplus goods can be an efficient means of disposal, and a convenient way to upgrade equipment
such as plant. Any decision to trade-in surplus goods must be based on a clear analysis of the benefits of the
trade-in as opposed to the separate sale of the surplus goods.

6. Sale or Transfer to Other Agencies

There may be occasions when Council may consider selling or transferring surplus goods to another Council or
similar organisation, before offering them for sale on the open market. For example, it may decide to give
surplus office furniture to a Section 355 committee or cooperative organisations in which Council is a
participant.

7. Donation to Charities or Community Organisations

Low value assets and scrap material with an estimated cumulative value under $500.00, which are unsuitable
for new Council projects may be “donated” to charities or Community organisations with authority of the
relevant Manager and General Manager.

If Council should receive requests from the community, charity or work creation organisations seeking the
donation or concessional sales of surplus goods. Council may invite such organisations to submit proposals for
the donation of surplus or obsolete goods.

In considering any request, staff should keep in mind the following:
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e Community groups should receive equitable treatment to avoid possible claims of bias.
e Acheck should be made to ensure the group is not a disguised business operation providing funds or
remuneration to the principles.
e Acheck should be made to ensure the group is non-profit and that the intended use of the asset in
non-commercial (i.e. non-profit).
e  Where the donation is seen as appropriate but there is a potential claim of bias, the matter should be
referred to the General Manager.
e The charity/community group must remove the asset themselves and at no cost to Council.
8. Writing off the Value of the Goods (Recycling or Destruction)
The value of an item may be written off and the item recycled or destroyed if it is deemed:
e To have no value;
e To be unserviceable or beyond economical repair; or
e That the disposal cost is higher than that the likely return.

The principles of waste hierarchy are to be applied with all options to reduce, reuse and recycle being
considered in preference to destruction where feasible.

9. Sale of Major Assets

Where assets of significant value (being more than $150, 000) are to be sold, the provision of Section 55 of the
Local Government Act 1993 (NSW) are to apply.

10. Sale of Plant

All plant including motor vehicles, shall be disposed of via public auction, online auction, trade-in, expression of

interest or tender processes.

11. Library
Weeding of collections may occur under the protocols that apply under the Library collection development
policy.

Donated material not selected for inclusion in the collection will be sold in the Library’s second hand book
sales, recycled or disposed of in other ways in accordance with this policy.

RELATED POLICIES

VARIATIONS

Council retains the right to review, vary or revoke this policy at any time.
The General Manager has the right to review or vary any related procedures.
Presented to MANEX: 8/10/2013

Policy Adopted by Council:
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BOURKE SHIRE COUNCIL
ENFORCEMENT AND PROSECUTIONS POLICY

POLICY No: 1.4.12
RESOLUTION No:
ADOPTED by COUNCIL:

Verified By......cccceverirnnennsnncsnnsans Verified By......ccocevvrnninenrssnnsanns
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1. PREFACE:

Bourke Shire Council is involved in a broad range of regulatory activities. In recognition of the increase in the
regulatory role of all Councils, the NSW Ombudsman in June 2002 published “Enforcement Guidelines for
Councils” including a Model Enforcement Policy. That model Enforcement Policy forms the basis of this Bourke
Shire Council Policy.

The Enforcement and Prosecutions Policy reflects the need for a transparent decision making process of
Council authorised officers to be carried out in an efficient, fair and consistent manner having regard to all the
circumstances. The inclusion of Appendices A and B at the rear of the policy can be interpreted as a guide to
indicate the relative level of seriousness of some offences and therefore, from a consistency viewpoint, to
determine whether or not the Council may issue a warning prior to some level of formal action.

2. TITLE:
Bourke Shire Council’s Enforcement and Prosecutions Policy.

3. PURPOSE:
The purpose of this policy is to:

e Enable the Council to acknowledge its obligation under Section 8 of the Local Government Act 1993 to
ensure that the regulatory powers are carried out in a consistent manner and without bias, and

e Provide a proactive policy statement regarding the enforcement of compliance with legislation and/or
condition/s of development consent, and

e Foster prompt, consistent and effective action by the Council in response to allegations of unlawful
activity whilst ensuring that the principles of natural justice are respected.

4. POLICY OBJECTIVES:

The aim of this policy is to establish clear guidelines for the exercise of discretion in dealing with proactive
regulatory action by Council and customer service requests or complaints about unlawful activity. It provides
workable guidelines on:

(1) How to assess whether complaints of unlawful activity require investigation;
(2) Options for dealing with unlawful activity;
(3) How to decide whether enforcement action is warranted.

5. ENFORCEMENT PRINCIPLES:

Bourke Shire Council is committed to: -

(1) Acting in the interest of protecting community health / safety and or the environment;

(2) Acting consistently, fairly and impartially;

(3) Preventing discrimination on the basis of race, religion, sex, national origin, political association or other
personal reason/s;

(4) Ensuring the proposed enforcement action is in keeping with the relative severity of the offence/s;

(5) Ensuring enforcement action is taken against the right person for the correct offence;

(6) Ensuring that any actual or potential conflict of interest situations are managed in a fair, consistent and
impartial manner;

(7) Disclosing all evidence relevant to the alleged offence/s;

(8) Assisting the Court by providing all necessary information whether or not that information is in favour of
the Council case;

(9) Issuing cautions to the alleged offender/s, where necessary;

(10) Making cost effective decisions concerning enforcement action having regard to the likely outcome at
court;

(11) Ensuring action is instigated within the specified time limits.

6. APPLICATION:

This policy applies to the investigation and enforcement of complaints about unlawful activity or failure to
comply with the terms or conditions of approvals and orders. While primarily directed at the regulation of
development activity, the policy is also applicable to pollution control, regulation of parking, control over
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animals, unauthorized development including buildings, non-compliance with development consent conditions,
food safety, public health and safety issues, and noxious weeds.

7. RESPONSIBILITY:

All Council staff who deal with the proactive enforcement of relevant legislation in addition to written and
verbal action requests or complaints alleging unlawful activity are responsible for implementing these policy
guidelines. All notifications of alleged unlawful activity should be appropriately recorded by Council Staff or
Council.

8. DEFINITIONS:
“Unlawful activity” is any activity or work that has been or is being carried out:

(1) Contrary to the terms or conditions of development consent, approval, permission or other written
authorisation from the Council;

(2) Contrary to an environmental planning instrument that regulates the activities or work that can be
carried out on particular land;

(3) Contrary to a legislative provision regulating a particular activity or work;

(4) Without a required development consent, approval, permission or the like;

(5) Contrary to New South Wales legislation for which the Council is the appropriate regulatory authority.

9. INVESTIGATING UNLAWFUL ACTIVITIES:

All complaints and matters regarding unlawful activities will be reviewed to determine whether the matter
requires enquiry or investigation. Further enquiries/investigation will not be initiated where:

(1) The matter has already been investigated and resolved, or

(2) The Council has no jurisdiction (for example, NSW WorkCover issues on building sites or amusement devices
or an internal matter within strata buildings or where the Department of Environment and Conservation is the
Appropriate Regulatory Authority etc), or

(3) The activity is determined to be lawful without an investigation. In considering whether a complaint will
warrant enquiry or investigation the Council will consider a range of factors. These include:

(4) Is the matter within the jurisdiction of the Council?

(5) Is the complaint premature e.g. does it relate to some unfinished aspect of work that is still in progress?
(6) Is the activity or work permissible with or without consent?

(7) If the activity is permissible with consent, is there a consent in place?

(8) Is it possible to determine from the information available to the Council whether the activity or work is
permissible without consent and/or whether all conditions of consent are being complied with?

(9) Is the complaint trivial, frivolous or vexatious?
(10) Has too much time elapsed since the events the subject of the complaint took place?
(11) Is there another body that is a more appropriate agency to investigate and deal with the matter?

(12) Is the activity having a significant detrimental effect on the environment, or does it constitute a risk to
public safety?

(13) Does the complaint indicate the existence of a systemic problem e.g. if the complaint is one of a series;
could there be a pattern of conduct or a more widespread problem?

(14) Is there a history of related complaints against this person or organisation?

(15) Does the complaint have special significance in terms of the priorities of the Council?
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(16) Are there significant resource implications in relation to an investigation and any subsequent enforcement
action?

(17) Is it in the public interest to investigate the complaint?
(18) The effective use of resources having regard to the circumstances of the case.

If a decision is made not to investigate a complaint, this decision must be recorded with the reasons for that
decision and the complainant so advised.

10. RESPONDING TO COMPLAINTS:
Every effort will be made to ensure that all Customer Service Requests or complaints about alleged unlawful
activity are acknowledged within 7 days of receipt of the complaint.

Action will be instigated within the following time frames:

(1) Urgent and life threatening matters should be actioned as soon as possible following receipt of the
complaint. Examples include unsafe building works, dangerous awnings, collapsed building/wall, serious
pollution, food safety issues and public health and safety matters, etc. As a guide these matters should be dealt
with on the day of the receipt of a complaint.

(2) General compliance matters will be dealt with on a priority basis having regard to the relative seriousness of
the matter. These examples include works not in accordance with consent or construction without consent,
illegal use, noise and food complaints.

(3) Nuisance matters should be actioned in accordance with available resources; examples include domestic
noise matters, minor non-compliance such as overgrown land or other matters in which there are no likely
immediate health or safety implications

Note that response times may vary depending on staff and other resources. However Council will
acknowledge the complaint and keep the complainant informed as to the progress in relation to
investigation of the complaint.

CONFIDENTIALITY OF COMPLAINANTS:

Council will respect the privacy and confidentiality of information received. However due to its statutory
obligations and other requirements, confidentiality cannot always be guaranteed. In cases where the release of
information is considered to be necessary the person who made the complaint will be consulted before such a
decision is made. The complainant’s identity may be disclosed where:

e the person consents in writing to the disclosure of that information; or

e the principles of natural justice dictate that information be disclosed to the person who is the subject
of the complaint, which may enable the complainant to be identified; or

e the Council is of the opinion that disclosure of the identifying information is necessary to investigate
the matter effectively.

11. OPTIONS FOR DEALING WITH CONFIRMED CASES OF UNLAWFUL ACTIVITIES:

Council will try to use the swiftest and most informal option to deal with unlawful activity wherever possible
unless there is little likelihood of compliance with such options.

Approaches to be considered will include:

(1) Referring the complaint to an external agency for further investigation or prosecution.

(2) Taking no action on the basis of a lack of evidence or for some other appropriate reason.

(3) Counselling the subject of the investigation to educate them on the relevant Council requirements.

(4) Negotiating with the subject of the investigation and obtaining some undertakings to address the issues of
concern arising from the investigation e.g. an application for modification of development consent.
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(5) Referring the parties for mediation with the Community Justice Centre or alternatively for private
mediation.

(6) Issuing a letter requiring work to be done or activity to cease in lieu of more formal action.

(7) Issuing a notice of intention to serve an order or notice under relevant legislation, followed by service of an
appropriate order or notice (Local Government Act (LG Act) Sect. 124-128, Environmental Planning &
Assessment Act (EP&A Act) Sect. 121B, and the Protection of the Environment Operations Act (POEO Act) Pts
4.2-4.4 and 8.6).

(8) Issuing a notice requiring work to be done under various legislation.

(9) Starting proceedings in the Land & Environment Court for an order to remedy or restrain a breach of the
relevant Act or Regulation (Sect.673 LG Act; Sect.123 EP&A Act).

(10) Seeking injunctions from the Land & Environment Court or the Supreme Court.
(11) Issuing a Court Attendance Notice in the local court.
(12) Issuing a penalty infringement notice.

(13) Taking proceedings for an offence against the relevant Act or Regulation (s. 691 LG Act, Sect.125 EP&A Act,
Chapter 5 POEO Act).

(14) Carrying out the works specified in an order under the LG Act at the cost of the person served with the
order (Sect.678 LG Act).

All enforcement action will be monitored and a decision made in relation to noncompliance within 2 weeks (14
days) of any deadline imposed.

12. TAKING ENFORCEMENT ACTION:

From an operational perspective Council has a range of enforcement options including, but not limited to the
following:

1) The issuing of a verbal warning;

(2) The issuing of a written warning;

(3) The issuing of a “show cause” letter;

(4) The service of a Notice of Intention to issue an Order;

(5) The service of written or oral Notices/ Orders/ Directions;

(6) The issuing of a penalty infringement notice/s;

(7) The recommendation to instigate legal action;

(8) The waiving of certain fees and the granting of an extension of time for compliance;
(9) The revocation of an approval;

(10) The removal/ impounding of goods or items;

(11) The refusal of an application.

When deciding whether to take enforcement action, Council will consider the circumstances of the case. These
include:

(1) Has Council created an estoppel* situation? * A bar preventing one from making an allegation or a denial
that contradicts what one has previously stated as the truth.

(2) Is the breach a technical breach only?

(3) When was the unlawful activity carried out and for how long?

(4) How has the unlawful activity affected the natural or built environment and the health, safety and amenity
of the area?

(5) Would consent have been given if it had been sought?

(6) Can the breach be easily remedied?

(7) Does the person in breach show contrition?
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(8) Are there any particular circumstances of hardship affecting the complainant or the person the subject of
the complaint?

(9) Has the person the subject of the complaint received a previous warning or other non-coercive approach or
has formal legal action been taken?

(10) Would an educative approach be more appropriate than a coercive approach?

(11) What are the costs and benefits of taking formal enforcement action as opposed to taking informal or no
action?

(12) Is there sufficient evidence to establish a prima facie case? Is there some doubt over the evidence or
offence/s?

(13) Has Council staff acted appropriately in investigating the matter and were standard procedures followed
including officers having appropriate authorisation and delegation?

(14) What are the chances of success if the proposed enforcement action was challenged in court?

(15) What action would be reasonable and proportionate in this case?

(16) Is it in the public interest including there being a reasonable prospect of success?

(17) Has the alleged offender been given an opportunity, if appropriate, to provide information as to why
enforcement action should not be instituted?

(18) Has the alleged offender been advised, if appropriate, that no response to a show cause letter will result in
the commencement of enforcement action? (

19) What is the likely length and net expense of the legal action?

* A legal rule that prevents somebody from stating a position inconsistent with one previously stated, especially
when the earlier representation has been relied upon by others.

Council will ensure that the principles of natural justice are adhered to prior to a decision being made.

The following principles will be addressed and implemented by the Council:
e  Whoever is the subject of concern must know all the allegations in relation to their action;
e  All parties to the complaint must have the right to be heard;
e Allrelevant submissions and evidence must be considered;
e  Matters which are not relevant must not be taken into account;
e The person who makes the complaint must not determine the matter;
e The decision-maker must be fair and just.

13. DELEGATIONS FOR ENFORCEMENT ACTION:
Delegations conferred on staff to initiate various levels of enforcement action are set out in the relevant
Council Officers delegations, all officers having appropriate delegations are authorized to undertake
appropriate enforcement action. The legislation applicable to the delegations is as follows:

e The Australian Road Rules

e Roads Act 1993

e Impounding Act 1993

e Companion Animals Act 1998

e Food Act 2003

e  Public Health Act 1991

e Swimming Pools Act 1992

e Noxious Weeds Act 1993

e  Rural Fires Act 1997

e Contaminated Land Management Act 1997

e Environmental Planning and Assessment Act 1979

e Local Government Act 1993
Protection of the Environment Operations Act 1997and the various Regulations made there under.

APPENDIX A:
The following offences may result in a prior warning (verbal or written) being given to the offender(s) before
any enforcement action in the form of the service of an order or notice or penalty infringement notice or
court action is undertaken.

e Annual Fire Safety Statement- non submission by owner

e Advertising signs without approval or unsightly

e Air pollution — smoky chimney
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e Barking / Roaming dog, unregistered dog

e Development / Activity without consent or not in accordance with a condition/s of consent

e  Minor development or old unauthorised development

e  Minor breach of consent condition/s

e Erosion & sediment control matters (owner/builder — Sediments Fences and similar offences, minor
environmental offences)

e Fire hazard of a less serious nature.

e Food safety/hygiene matters of a less serious nature

e  Obstruction of Public Place / Road — (minor matters)

e Residential swimming pool issue not serious (e.g. resuscitation chart not provided)

e Revocation of an approval (e.g. footpath dining/ place of public entertainment).

Noise pollution
e Air conditioner*
e Intruder alarm*
e  Musical instrument and sound equipment*
e Power tools*
e  Motor vehicle on residential premises*
e Use of refrigeration equipment fitted to motor vehicle*
e Non compliance with an Order/Notice/Direction- work partly done or other mitigating circumstances

* Mandatory warning required by legislation
Note: that the above list of offences is an indication only and any offences not listed will be considered
on their individual merits.

APPENDIX B:
The following offences may result in NO prior warning being given to the offender(s) before any enforcement
action in the form of the service of an order or notice or penalty infringement notice or court action is
undertaken
e Dangerous Dog Order / Attacking Dog/ Restricted Dog
e Dangerous building/ awning
e Dangerous waterhole
e Deposit litter from vehicle
e Development not in accordance with consent / risk to health & safety/bush fire protection/ notice of
Intention issued by PCA
e Deposit litter / Dumped Rubbish
e Development without consent — unsatisfactory explanation / no explanation repeat offender /
prohibited development / risk to health & safety or environment
e Dilapidated building
e  Environmental damage of a significant nature
e Erosion & sediment control matters
e  Fire hazard threatening an asset
e Food safety matters of a serious nature
e  Failure to pay Clean Up / Prevention Notice fee
e  Failure to comply with order / notice / cease use of premises / failure to comply with order regarding
development consent / demolish remove unlawful building / threatening life / public safety /
environment / amenity protection/ fence land / keeping of birds and animals/ remove object from
public place/ contravene noise control notice/ noise pollution
e Littering
e Noise abatement direction
e Noise pollution generally after prescribed mandatory warning
e Not comply with condition of development consent/approval to operate
e Nuisance Dog Order
e  Obstruction of road / public place involving safety
e  Obstruction / intimidation/ assault of a Council officer
e Pollute Waters
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e Parking offences

e  Pollution Incident — Failure to notify

e Swimming Pool fencing / gates / open

e Street Trading without consent / approval

Note: that the above list of offences is an indication only and any offences not listed will be
considered on their individual merits.
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File No: P4.1-E6.1-02.15-H1.1
Report: 807/2013 Policies in Asbestos
Responsible Officer: Ross Earl, General Manager

Introduction
In recognition of the role Local Government plays in reducing the risk posed by asbestos the New South Wales
Division of Local Government developed a Model Asbestos Policy for use by Councils

The Model Asbestos Policy is issued as Director General’s Guidelines under section 23A of the Local
Government Act 1993 which means the guidelines must be taken into account by Councils when exercising
their asbestos- related functions.

Council staff have not made any significant changes to the Draft Policy which is now presented to Council for
adoption.

Financial Implications
Whilst the adoption of the Policy will not in itself create any addition financial burden on Council the fact
remains that the correct disposal of asbestos is an expensive exercise.

Recommendation
That Council adopt the Asbestos Policy as presented.
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BOURKE SHIRE COUNCIL

ASBESTOS PoLicy
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Asbestos Policy for NSW Councils

Foreword

Local Government plays a critical role in reducing the risks posed by asbestos. Councils work together with the
State Government and wider public to address the unfortunate legacy of asbestos in building materials and
land contaminated with asbestos, as well as addressing naturally occurring asbestos.

The Asbestos Policy is issued as Director General’s guidelines under section 23A of the Local Government Act
1993. This means that Councils must take the guidelines into account when exercising their asbestos-related
functions.

The Bourke Shire Council Asbestos Policy is based on the Model Asbestos Policy which was developed by the
Local Government and Shires Associations of NSW (LGSA) on behalf of the Heads of Asbestos Coordination
Authorities Working Group. The Heads of Asbestos Coordination Authorities Working Group comprises a
number of State Government agencies that provided valuable input to the model policy. A Local Government
Reference Group and members of staff from Councils across NSW also contributed useful advice regarding the
Model Asbestos Policy.

The Model Asbestos Policy will assist all NSW Councils to prepare and adopt a sound asbestos policy which will
provide important information and guidance to Council workers and local communities.
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Council disclaimer

This policy was formulated to be consistent with Council’s legislative obligations and within the scope of
Council’s powers. This policy should be read in conjunction with relevant legislation, guidelines and codes of
practice. In the case of any discrepancies, the most recent legislation should prevail.

This policy is based upon the Model Asbestos Policy for NSW Councils developed by the Heads of Asbestos
Coordination Authorities to promote a consistent Local Government approach to asbestos management across
NSW.

This policy does not constitute legal advice. Legal advice should be sought in relation to particular
circumstances and liability will not be accepted for losses incurred as a result of reliance on this policy.
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1. Introduction

Bourke Shire Council acknowledges the serious health hazard of exposure to asbestos.

In Australia, asbestos was gradually phased out of building materials in the 1980s and the supply and
installation of asbestos containing goods has been prohibited since 31 December 2003. Yet asbestos legacy
materials still exist in many homes, buildings and other assets and infrastructure. It is estimated that one in
three Australian homes contains asbestos. Within the Bourke Shire Council Local Government Area many
houses still exist that were built before 1990, therefore raising the amount of buildings that may contain
asbestos.

Where material containing asbestos is in a non-friable form (that is, cannot be crushed by hand into a powder),
undisturbed and painted or otherwise sealed, it may remain safely in place. However, where asbestos
containing material is broken, damaged, disturbed or mishandled, fibres can become loose and airborne posing
a risk to health. Breathing in dust containing asbestos fibres can cause asbestosis, lung cancer and
mesothelioma.

It is often difficult to identify the presence of asbestos by sight. Where a material cannot be identified or is
suspected to be asbestos, it is best to assume that the material is asbestos and take appropriate precautions.
Further information about asbestos and the health impacts of asbestos can be found in Appendix A and
website links to additional information are provided in Appendix B.
Council has an important dual role in minimising exposure to asbestos, as far as is reasonably practicable, for
both:

e residents and the public within the Local Government Area (LGA)

e workers (employees and other persons) in Council workplaces.
Council’s legislative functions for minimising the risks from asbestos apply in various scenarios including:

e asaresponsible employer

e contaminated land management

e Council land, building and asset management

e emergency response

e land use planning (including development approvals and demolition)

¢ management of naturally occurring asbestos

e regulation of activities (non-work sites)

e waste management and regulation.

1.1 Purpose
This policy aims to outline:
e the role of Council and other organisations in managing asbestos
e Council’s relevant regulatory powers
e Council’s approach to dealing with naturally occurring asbestos, sites contaminated by asbestos and
emergencies or incidents
e general advice for residents on renovating homes that may contain asbestos
e Council’s development approval process for developments that may involve asbestos and conditions of
consent
e waste management and regulation procedures for asbestos waste in the LGA
e Council’s approach to managing asbestos containing materials in Council workplaces
e sources of further information.
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1.2 Scope

This policy applies to all of the Bourke Shire Council Local Government Area within Council’s jurisdiction.

The policy provides information for Council workers, the local community and wider public. Part 1 of the policy
includes the sections that are likely to be of most interest to the local community and wider public. Part 2 is
information that applies to workers associated with Council including employees, contractors, consultants, and
volunteers (as defined by the NSW Work Health and Safety Regulation 2011). Definitions for key terms used in
the policy are provided in Appendix C and acronyms are listed in Appendix D.

The policy applies to friable, non-friable (bonded) and naturally occurring asbestos (where applicable) within
the LGA.

The policy outlines Council’s commitment and responsibilities in relation to safely managing asbestos and
contains general advice. For specific advice, individuals are encouraged to contact Council or the appropriate
organisation (contact details are listed in Appendix E).

The policy does not provide detail on specific procedures. Practical guidance on how to manage risks associated
with asbestos and asbestos containing material can be found in the:
e Code of practice on how to manage and control asbestos in the workplace (catalogue no. WC03560)
published by WorkCover NSW.
e Code of practice on how to safely remove asbestos published by WorkCover NSW (catalogue no.
WC03561) published by WorkCover NSW.
e Additional guidance material listed in Appendix B.
Detailed information on Council’s procedures and plans may be found in other documents, which are
referenced in part 2 under section 18.1.

2. Definitions
Definitions are provided in Appendix C.

3. Roles and responsibilities of Council

3.1 Educating residents
Council shall assist residents to access appropriate information and advice on the:
e prohibition on the use and re-use of asbestos containing materials
e requirements in relation to development, land management and waste management
e risks of exposure to asbestos
o safe management of asbestos containing materials
e safe removal and disposal of minor quantities of asbestos containing materials.
Educational information and website links for educational materials can be found in Appendices A and B.

3.2 Managing land
Council is responsible for managing public land. This may include land with naturally occurring asbestos as
described in section 5 and land contaminated with asbestos as outlined in section 6.
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3.3 Managing waste
Where Council is the appropriate regulatory authority, Council is responsible for:

e Issuing clean up notices to address illegal storage or disposal of asbestos waste or after an emergency or
incident (under the Protection of the Environment Operations Act 1997).

e Issuing prevention or clean up notices where asbestos waste has been handled (including stored,
transported or disposed of) in an unsatisfactory manner (under the Protection of the Environment
Operations Act 1997).

e Issuing penalty infringement notices for improper transport of asbestos (under the Protection of the
Environment Operations Act 1997).

e Applying planning controls to proposals to dispose of asbestos waste on-site, seeking advice from the
Environment Protection Authority (EPA) on this matter and making notation on planning certificates
(section 149 certificates) where on-site disposal is permitted.

e Bourke Shire Council has an Operating licensed landfill facility that accepts asbestos waste.

Waste facilities that are licensed to accept asbestos waste are listed in Appendix F.

34 Regulatory responsibilities
Council has regulatory responsibilities under the following legislation, policies and standards in situations
where Council is the appropriate regulatory authority or planning authority:
e Australian Standard AS 2601 — 2001: The demolition of structures
e Contaminated Land Management Act 1997
e  Environmental Planning and Assessment Act 1979
e Environmental Planning and Assessment Regulation 2000
e Local Government Act 1993
e  Protection of the Environment Operations Act 1997
e  Protection of the Environment Operations (General) Regulation 2009
e Protection of the Environment Operations (Waste) Regulation 2005
e State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
e State Environmental Planning Policy No. 55 — Remediation of Land.

Additional legislation, policies and standards relating to the safe management of asbestos are listed in
Appendix G.

The situations in which Council has a regulatory role in the safe management of asbestos are listed in Table 1.
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Table 1: Situations in which Council has a regulatory role in managing asbestos

Issue

Contaminated
land

Council’s role

Record known asbestos site contamination on section 149
certificates where practicable and for Council workplaces, record
on Council’s asbestos register.

Notify stakeholders of land use planning policy requirements
relating to contamination.

Manage residential asbestos contaminated land that is not
declared ‘significantly contaminated’ under the Contaminated
Land Management Act 1997 (excluding oversight of removal or
remediation work which is the role of WorkCover).

Section of policy

Sections 5 and 6

Development
assessment

Assess development applications for approval under the
Environmental Planning and Assessment Act 1979.

Set conditions of consent for renovations, alterations, additions,
demolitions or other developments requiring consent and which
may involve disturbance of asbestos containing materials.
Ensure compliance with development conditions.

Apply conditions relating to development involving friable and
non-friable asbestos material under the relevant legislation and
planning codes and as outlined in section 9.

Section 9

Demolition

Approve demolition under the Environmental Planning and
Assessment Act 1979.

Council certifiers approve development as complying
development under the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.

Section 9

Emergencies and
incidents

Regulate the clean up of asbestos waste following emergencies
where sites are handed over to the Council or a local resident by
an emergency service organisation (excluding oversight of
licensed removal or remediation work which is the role of
WorkCover). Council may consider the need to issue a clean up
notice, prevention notice or cost compliance notice under the
Protection of the Environment Operations Act 1997.

Section 7

Naturally
occurring
asbestos

Verify compliance with environmental planning and assessment
legislation for development applications that could disturb
naturally occurring asbestos.

Prepare an asbestos management plan for Council workplaces or
road works which occur on land containing naturally occurring
asbestos.

Section 5

Residential
premises

Respond to any public health risks (risks to Council workers and
wider public) relating to the removal of asbestos containing
materials or asbestos work at residential properties that does not
involve a business or undertaking.

Respond to complaints about unsafe work at a residential
property that is undertaken by a resident (not a worker, which is
the role of WorkCover).

Respond to public health risks posed by derelict properties or
asbestos materials in residential settings.

Section 9

Waste

Manage waste facilities in accordance with environmental
protection legislation.

Respond to illegal storage, illegal dumping and orphan waste.
Regulate non-complying transport of asbestos containing
materials.

Section 10
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3.5 Responsibilities to workers
Council is committed to fulfilling its responsibilities to workers under the NSW Work Health and Safety Act
2011 and NSW Work Health and Safety Regulation 2011 and maintaining a safe work environment through
Council’s:

e general responsibilities

e education, training and information for workers

e health monitoring for workers

e procedures for identifying and managing asbestos containing materials in Council premises.

These responsibilities are outlined in part 2.

4, Other stakeholders involved in managing asbestos
Council is committed to working collaboratively with other government agencies and where appropriate, other
stakeholders as needed to respond to asbestos issues.

Appendix E notes useful contacts and Appendix H notes agencies involved in managing asbestos. Various
asbestos scenarios requiring stakeholders to work together are outlined in Appendix .

Part 1 — Asbestos in the Local Government Area: Information for the community

5. Naturally occurring asbestos

Council is not aware of any naturally occurring asbestos in the LGA.

Naturally occurring asbestos only poses a health risk when elevated levels of fibres are released into the air,
either by human activities or by natural weathering and these fibres are breathed in by people. Information on
naturally occurring asbestos, work processes that have the potential to release naturally occurring asbestos
fibres into the air and known locations of naturally occurring asbestos in NSW is provided in Appendix A under
section 2.1. This information is indicative, and not a complete picture of all naturally occurring asbestos in
NSW.

5.1 Responsibilities for naturally occurring asbestos
For naturally occurring asbestos that will remain undisturbed by any work practice, Council is the lead
regulator.

Where development applications propose activities that may disturb areas of naturally occurring asbestos
(such as excavation), any consent or approval should contain conditions requiring: testing to determine if
asbestos is present, and the development of an asbestos management plan if the testing reveals naturally
occurring asbestos is present. Council will verify compliance with environmental planning and assessment
legislation and together with the EPA and WorkCover will coordinate enforcement where non-compliance is
suspected.

Where naturally occurring asbestos will be disturbed due to a work process, including roadwork, excavation
and remediation work, WorkCover is the lead regulator. Requirements for workplaces are summarised in the
Naturally-occurring asbestos fact sheet (catalogue no. WC03728) published by WorkCover. Where naturally
occurring asbestos is part of a mineral extraction process, Department of Trade and Investment, Regional
Infrastructure is the lead regulator.

5.2 Managing naturally occurring asbestos
Where naturally occurring asbestos is encountered or suspected, the risk from disturbance of the naturally
occurring asbestos should be assessed by an occupational hygienist.

The management of naturally occurring asbestos that stays in its natural state is not prohibited if managed in
accordance with an asbestos management plan. Requirements for risk management, asbestos management
plans and provisions for workers are outlined in the Naturally-occurring asbestos fact sheet (catalogue no.
WC03728) published by WorkCover.

5.2.1 Management of naturally occurring asbestos by Council
Council will aim to prevent the exposure of workers and the public to any naturally occurring asbestos that is
known or discovered in the Council workplace.
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e If naturally occurring asbestos is discovered in the LGA, Council will develop risk controls, an asbestos
management plan in relation to the naturally occurring asbestos and provide guidance materials where
necessary.

6. Contamination of land with asbestos

Background information on contamination of land with asbestos and potential disturbance of asbestos
contaminated sites can be found in Appendix A under sections 2 and 3. The nature of asbestos contamination
of land can vary significantly and there can be a number of different mechanisms available to address this
contamination depending upon its source and extent.

6.1 Responsibilities for contaminated land
Responsibility for cleaning up contaminated land lies with the person responsible for contaminating the land or
the relevant landowner.

Council may issue a clean up notice to the occupier of premises at or from which Council reasonably suspects
that a pollution incident has occurred, or is occurring, requiring asbestos waste to be removed (under part 4.2
of the Protection of the Environment Operations Act 1997).

Council may also issue prevention notices (under part 4.3 of the Protection of the Environment Operations Act
1997) to ensure good environmental practice. If a person does not comply with a prevention notice given to
the person, Council employees, agents or contractors may take action to cause compliance with the notice.

Any reasonable costs incurred by Council in monitoring or enforcing clean up and prevention notices may be
recovered through a compliance cost notice (under part 4.5 of the Protection of the Environment Operations
Act 1997). Council shall keep records of: tasks undertaken; the hours Council employees have spent
undertaking those tasks; and expenses incurred.

During site redevelopment Council will consider contamination with asbestos containing materials in the same
way as other forms of contamination as stipulated by the Environmental Planning and Assessment Act 1979.
That is, Council will apply the general requirements of State Environmental Planning Policy (SEPP) No. 55 —
Remediation of Land and the Managing Land Contamination: Planning Guidelines SEPP 55 — Remediation of
Land.

Council provides information about land contamination on planning certificates (issued under section 149 of
the Environmental Planning and Assessment Act 1979) as outlined in section 6.2.

For sites that are ‘significantly contaminated’ and require a major remediation program independent of any
rezoning or development applications, the EPA and WorkCover are the lead regulatory authorities as outlined
in Appendix A under section 2.4.2.

The management of Council workplaces contaminated with asbestos is outlined in section 14.4.

6.2 Finding out if land is contaminated

A person may request from Council a planning certificate containing advice on matters including whether
Council has a policy to restrict the use of land due to risks from contamination. Certificates are issued under
section 149(2) of the Environmental Planning and Assessment Act 1979.

Factual information relating to past land use and other matters relevant to contamination may also be
provided, even when land use is not restricted. When Council receives a request for a certificate under section
149(2), it may also inform applicants of any further information available under section 149(5). Council may
also use section 149(5) certificates to record other information, particularly anything else of a factual nature
about contamination which Council deems appropriate (such as details of land history, assessment, testing and
remediation).

Council records can only indicate known contaminated sites. Any site may potentially be contaminated.
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6.3 Duty to report contaminated land

A person whose activities have contaminated land or a landowner whose land has been contaminated is
required to notify the EPA when they become aware of the contamination (under section 60 of the
Contaminated Land Management Act 1997). Situations where this is required are explained in the document:
Guidelines on the duty to report contamination under the Contaminated Land Management Act 1997.

The EPA will inform Council of contaminated land matters relating to the LGA as required under section 59 of
the Contaminated Land Management Act 1997.

6.4 Derelict buildings

Concerns regarding potential health risks from derelict properties may be directed to Council. Derelict
properties include abandoned buildings, fire damaged buildings and otherwise dilapidated buildings. Where
derelict properties contain friable asbestos and asbestos is exposed, either from human activities or
weathering, this poses a potential risk to public health.

Council may respond to derelict properties that pose a demonstrable public health risk using a range of
regulatory tools according to the particular circumstances.

Council may issue a clean up notice or prevention notice and compliance cost notice as noted in section 6.1.
Council may also order a person to demolish or remove a building if the building is so dilapidated as to present
harm to its occupants or to persons or property in the neighbourhood (under section 121B 2(c) of the
Environmental Planning and Assessment Act 1979). An order may require immediate compliance with its terms
in circumstances which the person who gives the order believes constitute a serious risk to health or safety or
an emergency (under section 121M of the Environmental Planning and Assessment Act 1979). If a person fails
to comply with the terms of an order, Council may act under section 121ZJ of the Environmental Planning and
Assessment Act 1979 to give effect to the terms of the order, including the carrying out of any work required by
the order.

If the derelict building is on a site that is a workplace then WorkCover is the lead agency responsible for
ensuring that asbestos is removed by appropriately licensed removalists.

7. Responding to emergencies and incidents

Emergencies and incidents such as major collapses, cyclones, explosions, fires, storms, or vandalism can cause
damage to buildings or land that contain asbestos. This can create site contamination issues and potentially
expose emergency service workers and the wider public to asbestos. Emergencies or incidents can arise from
natural hazards, or from accidental or deliberate human activities including criminal activity.

7.1 Responsibilities in the clean up after an emergency or incident
Council may play a role in ensuring that asbestos containing materials are cleaned up after an emergency or
incident. If the emergency or incident occurs at a workplace, WorkCover is the lead agency.

Council may issue a clean up, prevention, cost compliance or penalty infringement notice as outlined in section
3.3 and section 6.1.

Alternatively, Council may act under the Environmental Planning and Assessment Act 1979 as outlined in
section 6.4 of this policy.

Council will determine an appropriate response depending on the nature of the situation.
This may include to:
e Seek advice from an occupational hygienist on the likely level of risk and appropriate controls required.
e Liaise with or consult the appropriate agencies.
e Inform emergency personnel of any hazards known to Council as soon as practicable.
e Follow the Code of practice on how to safely remove asbestos (catalogue no. WC03561) published by
WorkCover NSW.
e Ensure that any Council workers attending the site have appropriate training and are wearing
appropriate personal protective equipment.
e Exclude the public from the site.
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¢ Inform the public of the potential sources of exposure to asbestos, health risks and emergency
management response.

e Minimise the risks posed by any remaining structures (see section 6.4).

e Address the risks posed by disturbed asbestos containing materials by engaging a licensed removalist (as
outlined in section 14.6.2) or issuing a clean up or prevention notice (as outlined in section 6.4) to
ensure asbestos containing materials are removed for disposal.

e Ensure that the site is kept damp, at all times or sprayed with PVA glue, particularly where friable
asbestos is present, if considered appropriate (noting that in some instances this may not be
appropriate, for example if there are live electrical conductors or if major electrical equipment could be
permanently damaged or made dangerous by contact with water).

e Ensure that asbestos containing materials are disposed of at a facility licensed to accept asbestos waste
and sight proof of appropriate disposal through weighbridge dockets or similar documentation.

7.2 Advice to the public regarding clean up after an emergency or incident
During a clean up after an emergency or incident, the possibility of neighbours being exposed to asbestos fibres
may be very low if precautions are taken to minimise the release and inhalation of asbestos dust and fibres.
As a precautionary measure, where Council is involved in a clean up, Council may consider advising those in
neighbouring properties to:
e avoid unnecessary outdoor activity and do not put any laundry outside during the clean up
e close all external doors and windows and stay indoors during the clean up
e consider avoiding using air conditioners that introduce air from outside into the home during the clean
up
e dispose of any laundry that may have been contaminated with asbestos as asbestos waste after the
clean up (advice on disposing of asbestos waste is provided in section 10)
e use alow pressure hose on a spray configuration to remove visible dust from pathways after the clean
up
e wipe dusty surfaces with a damp cloth and bag and dispose of the cloth as asbestos waste after the
clean up (advice on disposing of asbestos waste is provided in section 10)
e any other measures recommended by an occupational hygienist following assessment of the situation.

8. Council’s process for changing land use

Council recognises the need to exercise care when changing zoning for land uses, approving development or
excavating land due to the potential to uncover known or unknown asbestos material from previous land uses
(for example, where a site has been previously been used as a landfill or for on-site burial of asbestos waste).

State Environmental Planning Policy No. 55 — Remediation of Land states that land must not be developed if it
is unsuitable for a proposed use because it is contaminated. If the land is unsuitable, remediation must take
place before the land is developed.

Managing sites contaminated with asbestos material is addressed in section 6.

9. Council’s process for assessing development

This section applies to development applications assessed under the Environmental Planning and Assessment
Act 1979 and complying development applications assessed under the State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008 or Council’s complying codes (see section 9.5.2). This
includes alterations and additions to residential development, which may include internal work as well as
extensions to the existing main structure, or changes to outbuildings, sheds or garages.

This section also covers renovations that do not require development consent or a complying development
certificate. Development consent is not required to maintain an existing structure. For example, the
replacement of windows, doors and ceilings may involve the removal of asbestos but does not constitute
development under the Environmental Planning and Assessment Act 1979. In these instances, Council has an
educative role in providing owners and occupiers with advice and information about the identification and safe
management of asbestos.
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9.1 Responsibilities for approving development

Council is the consent authority for the majority of development applications in the LGA. The Joint Regional
Planning Panel (JRPP) is also consent authority for certain local or regional development. Council may have
representation on the JRPP.

Council or the JRPP may impose conditions of consent and a waste disposal policy to a development consent to
ensure the safe removal of asbestos, where asbestos has been identified or may be reasonably assumed to be
present.

Either Council or a private certifier may assess a complying development certificate. Where a private certifier is
engaged to assess a complying development certificate, the private certifier is responsible for ensuring that the
proposed development activities include adequate plans for the safe removal and disposal of asbestos.

This also applies to the demolition of buildings. Certifiers are able to issue a complying development certificate
under the Demolition Code of the State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008. Further information on demolition is provided in section 9.4.

When a private certifier issues a complying development certificate and is appointed as the Principal Certifying
Authority for the development it is the certifier’s responsibility to follow up to ensure that works including
asbestos handling, removal and disposal if present, are carried out appropriately in accordance with the
Environmental Planning and Assessment Regulation 2000 (clause 136E). Compliance is covered in section 9.7.

9.2 Providing advice to home owners, renovators and developers

Council is committed to providing information to minimise the risks from asbestos in the LGA. Information is
provided below and in Appendix A. Appendix B lists additional sources of information on how to deal safely
with the risks of asbestos and Appendix J lists asbestos containing products that may be found around the
home.

The key points are:

e Before any renovation, maintenance or demolition work is carried out, any asbestos or asbestos
containing materials should be identified (refer to section 9.3).

e Where a material cannot be identified or it is suspected to be asbestos, it is best to assume that the
material is asbestos and take appropriate precautions.

e If asbestos containing materials can be maintained in good condition it is recommended that they be
safely contained, left alone and periodically checked to monitor their condition, until demolition or
redevelopment.

If asbestos materials cannot be safely contained, they should be removed as outlined in section 9.4.

e For demolition or redevelopment, any asbestos containing materials should be safely removed and
disposed of prior to the work commencing.

Anyone who is undertaking renovations themself without a contractor is encouraged to refer to Appendices A
and B for more information and contact Council where they require further advice or clarification. Anyone
engaging an asbestos removal contractor may contact WorkCover with any queries as WorkCover regulates
asbestos removal by workers (as explained in section 9.4). Contact details for Council and WorkCover are
provided in Appendix E.

9.3 Identifying asbestos
Information on common places where asbestos is likely to be found in residential, commercial and industrial
premises with materials from prior to 2004 on the premises is provided in Appendix A.

A person may apply to Council for a planning certificate (called a section 149 certificate) for the relevant land.
Council may provide information on a planning certificate including whether Council has a policy to restrict the
use of land due to risks from asbestos contamination, as outlined in section 6.2.

Council aims to ensure that records are, as far as possible, accurate. In some instances, Council may not have
up-to-date information about asbestos for a property. Council may be able to provide general advice on the
likelihood of asbestos being present on the land based on the age of the buildings or structures on the land. A
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general guide to the likelihood of asbestos presence based on building age is provided in Appendix A under
section 2.2.

The most accurate way to find out if a building or structure contains asbestos is to obtain an asbestos
inspection by a person competent in the identification and assessment of asbestos, such as an occupational
hygienist (a competent person is defined by the NSW Work Health and Safety Regulation 2011). This is highly
advisable before undertaking major renovations to buildings constructed, or containing materials from prior to
2004.

Property owners and agents are encouraged to inform any tenants or occupiers of the presence of asbestos
and to address any potential asbestos hazards where appropriate.

Property owners who let their properties out are required to identify any asbestos within those properties
before any work is carried out (this includes residential properties).

The Work Health and Safety Regulation 2011 states that the person conducting a business or undertaking in
any building constructed before 31 December 2003 must identify if there is any asbestos in the building.

All commercial properties that contain asbestos must have and maintain a current asbestos register and
asbestos management plan.

9.4 Removing asbestos, refurbishments and demolitions

9.4.1 Removing asbestos at domestic premises

If development is undertaken by contractors, as is the case with a lot of home renovations, then the work is
considered to be at a workplace and is regulated by WorkCover under the NSW Work Health and Safety
Regulation 2011. This requires that a person conducting a business or undertaking who is to carry out
refurbishment or demolition of residential premises must ensure that all asbestos that is likely to be disturbed
by the refurbishment or demolition is identified and, so far as reasonably practicable, is removed before the
refurbishment or demolition is commenced.

Depending on the nature and quantity of asbestos to be removed, a licence may be required to remove the
asbestos. The requirements for licenses are outlined below and summarised in the table in Appendix K.
WorkCover is responsible for issuing asbestos licences.

Friable asbestos must only be removed by a licensed removalist with a friable (Class A) asbestos removal
licence. Except in the case of the removal of:
e asbestos containing dust associated with the removal of non-friable asbestos, or
e asbestos containing dust that is not associated with the removal of friable or non-friable asbestos and is
only a minor contamination (which is when the asbestos contamination is incidental and can be cleaned
up in less than one hour).

The removal of more than 10 square metres of non-friable asbestos or asbestos containing material must be
carried out by a licensed non-friable (Class B) or a friable (Class A) asbestos removalist.

The removal of asbestos containing dust associated with the removal of more than 10 square metres of non-
friable asbestos or asbestos containing material requires a non-friable (Class B) asbestos removal licence or a
friable (Class A) asbestos removal licence.

Removal of 10 square metres or less of non-friable asbestos may be undertaken without a licence. However,
given the risks involved, Council encourages residents to consider engaging a licensed asbestos removal
contractor. The cost of asbestos removal by a licensed professional is comparable in price to most licensed
tradespeople including electricians, plumbers and tilers.

All asbestos removal should be undertaken in accordance with the Code of practice on how to safely remove
asbestos (catalogue no. WC03561).
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If a residential premise is a workplace, the licensed asbestos removalist must inform the following persons
before licensed asbestos removal work is carried out:
e the person who commissioned the work
e aperson conducting a business or undertaking at the workplace
e the owner and occupier of the residential premises
e anyone occupying premises in the immediate vicinity of the workplace (as described in section 467 of
the NSW Work Health and Safety Regulation 2011).

In certain circumstances, a premise may be used for both residential and commercial purposes and is therefore
classified as a workplace.

All licensed asbestos removal must be:
e supervised by a supervisor named to WorkCover
e notified to WorkCover at least five days prior to the work commencing.

Requirements for the transport and disposal of asbestos waste are covered in section 10.

9.4.2 Removing ashestos at workplaces

The NSW Work Health and Safety Regulation 2011 specifies requirements for demolition and refurbishment at
a workplace with structures or plants constructed or installed before 31 December 2003. WorkCover is the lead
agency for regulating the safe management of asbestos at workplaces.

9.4.3 Obtaining approval for demolition

Demolition work must comply with Australian Standard AS 2601 — 2001: The demolition of structures. In most
circumstances demolition of a structure requires development consent or a complying development certificate.
Applicants need to enquire to Council as to whether and what type of approval is required. Where a
development application is required Council’s standard conditions need to be applied to ensure that asbestos is
safely managed. Council’s conditions for development consent are referred to in section 9.6.

A wide range of development, including residential, industrial and commercial development, can be approved
for demolition as complying development under the Demolition Code of the State Environmental Planning
Policy (Exempt and Complying Development Codes) 2008 and the Environmental Planning and Assessment
Regulation 2000 provides mandatory conditions for complying development certificate applications.

The Code of practice for demolition work (published by Safe Work Australia in 2012) provides practical guidance
to persons conducting a business or undertaking on how to manage the health and safety risks associated with
the demolition work. The Code of practice for demolition work applies to all types of demolition work.

9.5 Exempt or complying development

9.5.1 Exempt development

Exempt development does not require any planning or construction approval if it meets the requirements of
the State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

This means that there is no ability for Council or a private certifier to impose safeguards for the handling of
asbestos through conditions of development consent. However, Council advises that all asbestos removal work
should be carried out in accordance with the Code of practice on how to safely remove asbestos (catalogue no.
WC03561).

9.5.2 Complying development

The Environmental Planning and Assessment Regulation 2000 (clause 136E) outlines conditions under which a
complying development certificate can be issued for development that involves building work or demolition
work and friable or non-friable asbestos.

Applications for complying development certificates must include details of the estimated area (if any) in
square metres of friable and/or non-friable asbestos material that will be disturbed, repaired or removed in
carrying out the development (under Schedule 1 part 2 of the Environmental Planning and Assessment
Regulation 2000).
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Where more than 10 square metres of non-friable asbestos is to be removed, a contract evidencing the
engagement of a licensed asbestos removal contractor is to be provided to the principal certifying authority.
The contract must specify the landfill site lawfully able to accept asbestos to which the removed asbestos will
be delivered.

If the contract indicates that asbestos will be removed to a specified landfill site, the person having the benefit
of the complying development certificate must give the principal certifying authority a copy of a receipt from
the operator of the landfill site stating that all the asbestos material referred to in the contract has been
received by the operator.

If the work involves less than 10 square metres of non-friable asbestos and is not undertaken by a licensed
contractor, it should still be undertaken in a manner that minimises risks as detailed in the Code of practice on
how to safely remove asbestos (catalogue no. WC03561). In instances where asbestos removal is less than 10
square metres of non-friable asbestos and not from a place of work, then WorkCover would not be the agency
responsible for regulating this activity. Concerns or complaints may be directed to Council as outlined in section
11.

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 outlines the
requirements for the applicant to notify their neighbours that works may include asbestos removal.

Further requirements to inform other persons of licensed asbestos removal are described in section 467 of the
NSW Work Health and Safety Regulation 2011 as noted in section 9.4.1 of this policy.

9.6 Development applications

If a proposed building does not meet the requirements of exempt or complying development then there is a
final planning approval option: a development application (DA). A DA can only be approved by a local Council,
the JRPP or, for very large, State-significant development proposals, the State Government. A development
application needs to be prepared and it will be assessed in accordance with the development standards
established by Council. Council may undertake a site inspection as part of the DA assessment.

9.6.1 Pre-development application advice regarding asbestos

Council’s pre-DA service enables proponents to discuss asbestos-related issues with Council prior to lodging a
DA, if the issue is raised. Council may inform applicants of this policy, fact sheets or websites. Generally this
may be most relevant to structures erected or modified before the 1980s and any other structure that could be
reasonably suspected to contain asbestos including those with building materials from prior to 2004.

9.6.2 Conditions of consent

Council set conditions on any buildings known or suspected to contain asbestos. Council requires conditions to
be satisfied before providing an occupation certificate. All Workcover guidelines and Codes of Practice must be
adhered to if development consent is granted.

9.7 Compliance and enforcement

9.7.1 Responsibilities for compliance and enforcement

The controls rely on information being provided and checked by the principal certifying authority which may be
either the local Council or a private certifier. A private certifier has powers under the Environmental Planning
and Assessment Act 1979 to issue construction certificates, compliance certificates, complying development
certificates, occupation certificates and to carry out mandatory inspections. Councils will not always be the
principal certifying authority. When a Council is not nominated as the principal certifying authority for a
complying development certificate or development application, the Council may not have any knowledge of
the asbestos matter. Accordingly, coordination of compliance and/or enforcement actions between the Council
and the private certifier will be required.

Council may take action on any development for which Council has issued the development consent, even
when not appointed as the principal certifying authority to ensure enforcement. Where Council receives a
complaint about a development for which Council is not the principal certifying authority, Council should
consider whether Council is the appropriate authority to resolve the matter. Complaints that warrant action by
Councils because of their greater enforcement powers include:
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e urgent matters, for example, a danger to the public or a significant breach of the development consent
or legislation
e matters that are not preconditions to the issue of the occupation/subdivision certificate.

In relation to naturally occurring asbestos, Council is to verify compliance with environmental planning and
assessment legislation and together with the EPA and WorkCover is to coordinate enforcement where non-
compliance is suspected.

9.7.2 Compliance strategies
Illegal works include:
e works that are undertaken without a required development consent or complying development
certificate
e works that are undertaken that do not comply with the conditions of the development consent or
complying development certificate.

Where Council becomes aware of illegal work involving asbestos or asbestos containing materials, Council will
notify WorkCover if the site is a workplace.

The Environmental Planning and Assessment Act 1979 empowers Council to issue orders to direct specific work
be undertaken to comply with a development consent.

Council may need to issue an order under the Local Government Act 1993 (section 124) to direct a person to
‘do or refrain from doing such things as are specified in the order to ensure that land is, or premises are, placed
or kept in a safe or healthy condition.’

Council may also issue a clean up notice or prevention notice under the Protection of the Environment
Operations Act 1997 as outlined in section 6.1 of this policy.

Council may audit asbestos-related demolition works which Council has recently approved by using a legal
notice under section 192 of the Protection of the Environment Operations Act 1997 to require developers to
provide information and records regarding disposal of their asbestos waste.

10. Managing asbestos as a waste

It is illegal to dispose of asbestos waste in domestic garbage bins or to recycle, reuse, bury or illegally dump
asbestos waste. Asbestos must not be placed in general waste skip bins, yet there have been instances where
asbestos has been illegally placed in skip bins by third parties. Members of the public need to be aware of this
hazard and may need to secure their skip bins to prevent a third party from illegally disposing of asbestos in the
skip bin.

Asbestos waste (in any form) must only be disposed of at a landfill site that may lawfully receive asbestos
waste.

10.1 Responsibilities for asbestos waste management

Council’s responsibilities for asbestos waste management are outlined in section 3.3.

The handling and, where appropriate, temporary storage of asbestos waste at worksites is regulated by
WorkCover NSW.

The EPA regulates premises that have or require an environment protection licence in accordance with the
Protection of the Environment Operations Act 1997. A licence is required where more than 5 tonnes of asbestos
waste, brought from off-site, is stored at any time. All other sites where asbestos waste is stored, typically
those that are non-work sites, are regulated by local Councils.

10.2 Handling asbestos waste for disposal
The Code of practice on how to safely remove asbestos (catalogue no. WC03561) provides details on waste
containment and disposal and controls applicable to all types of asbestos removal (in section 4.8 of the Code).
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10.3  Transporting asbestos waste
The following requirements apply to the transport of asbestos waste and non-compliance with these
requirements is an offence under the Protection of the Environment Operations (Waste) Regulation 2005 clause
42(3):

a. non-friable asbestos material must be securely packaged at all times

b. friable asbestos material must be kept in a sealed container

c. asbestos-contaminated soils must be wetted down

d. all asbestos waste must be transported in a covered, leak-proof vehicle.

Asbestos waste that is transported interstate must be tracked in accordance with the Protection of the
Environment Operations (Waste) Regulation 2005. Asbestos waste transported within New South Wales does
not need to be tracked. The waste tracking system is administered by the EPA. An environment protection
licence is required to transport asbestos waste interstate where any load contains more than 200 kilograms of
asbestos waste.

It is an offence to transport waste to a place that cannot lawfully receive that waste, or cause or permit waste
to be so transported (under section 143 of the Protection of the Environment Operations Act 1997). Penalty
notices may be issued for $1500 (to individuals) and $5000 (to corporations).

10.4 Disposing of ashestos waste at waste facilities
e  Bourke Shire Council Waste and Recycling Depot Cobar Road Bourke
e Hours of operation Monday, Thursday & Friday 10.00am — 6.00pm Saturday & Sunday 9.30am —5.00pm
Tuesday & Wednesday - CLOSED
e Fees for disposing of asbestos waste can be located on Bourke Shire Council’s Website by clicking on
Fees and Charges icon or contacting the Environmental Department on 68308000
e Minimum 48 hours notice required, prior booking required

NOTE: waste facilities in the LGA that will not accept asbestos waste are Louth, Wanaaring, Byrock, Fords
Bridge, Barrigun and Enngonia village waste facilities

Persons delivering waste to a landfill site must comply with the following requirements:
e a person delivering waste that contains asbestos to a landfill site must inform the landfill occupier of the
presence of asbestos when delivering the waste.
¢ when unloading and disposing of asbestos waste at a landfill site, the waste must be unloaded and
disposed of in such a manner as to prevent the generation of dust or the stirring up of dust.

Non-compliance with these requirements is an offence under the Protection of the Environment Operations
(Waste) Regulation 2005 and these offences attract strong penalties.

10.4.1 Situations in which asbestos waste may be rejected from waste facilities

Asbestos waste may be rejected from a waste facility if the waste is:
e not correctly packaged for delivery and disposal (as per sections 10.2 and 10.3)
e not disclosed by the transporter as being asbestos or asbestos containing materials, or
e taken to a waste facility that does not accept asbestos waste.

Where waste is rejected, the waste facility must inform the transporter of the waste of a waste facility to which
the waste may be transported, that is, a waste facility at which the waste can be legally accepted (as required
by the Protection of the Environment Operations (Waste) Regulation 2005).

Individuals may be fined $1500 and corporations may be fined $5000 under the Protection of the Environment
Operations Act 1997 and Protection of the Environment Operations (Waste) Regulation 2005 for transporting
asbestos waste to a facility that cannot lawfully receive asbestos waste.
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10.5 lllegal dumping of asbestos waste

Illegal dumping is the unlawful deposit of waste onto land. That is waste materials dumped, tipped or
otherwise deposited onto private or public land where no licence or approval exists to accept such waste.
Illegal landfilling, which is waste used as fill material with the consent of the owner or occupier of the land but
without the necessary Council or EPA approvals, is also considered to be illegal dumping and pollution of land.

Illegal dumping of asbestos waste in public places such as parks, streets or nature strips can attract regulatory
action including:
e on the spot fines of up to $5000
e prosecution for pollution of land of up to $1 million for a corporation and $120,000 for each day the
offence continues (under section 142A of the Protection of the Environment Operations Act 1997), or
e upto $1 million, or seven years imprisonment, or both for an individual (under section 119 of the
Protection of the Environment Operations Act 1997).

The responsibility for cleaning up illegally dumped waste lies with the person or company that deposited the
waste. If they cannot be identified the relevant landowner becomes the responsible party.

Local Councils are the appropriate regulatory authority for illegal dumping unless:
e the activity was part of the carrying on of an activity listed in Schedule 1 of the Protection of the
Environment Operations Act 1997
e the activity was carried out by a public authority or the state, or
e thessite is regulated by a different authority such as the Minister for Planning and Infrastructure.
A handbook to assist Aboriginal communities to prevent and arrange the clean up of illegal dumping (published
by the EPA) is noted in Appendix B.

10.6 Asbestos remaining on-site

The disposal of asbestos on site is not encouraged as it requires an effective ongoing system of long term
management to ensure the material does not pose unacceptable risks to future site activities and occupants.
For on-site burial of asbestos waste, Council will seek advice from the EPA. Council will confirm if on-site
disposal is permitted under planning controls whether or not consent is required and will require recording of
on-site disposal on the zoning certificate (section 149 certificate).

11. Complaints and investigations

Complaints and inquiries may be directed to Council about incidents in public places and private properties.
Complaints and inquiries regarding a workplace should be directed to WorkCover NSW. Complaints and
inquiries regarding licensed premises under the Protection of the Environment Operations Act 1997 should be
directed to the EPA.

Council will respond to complaints and inquiries regarding:
e Council’s requirements in relation to development, land management and waste management
e derelict properties
e general asbestos safety issues
e illegal dumping
e safe removal and disposal of minor quantities of asbestos materials
e unsafe work at a residential property conducted by a homeowner or tenant.

Complaints about Council in relation to asbestos may be directed to the NSW Ombudsman.

Part 2 — Management of asbestos risks within Council

12. Rights and responsibilities of workers at the Council workplace

12.1 Duties of Council workers at the Council workplace

12.1.1 The General Manager

The General Manager has a duty to exercise due diligence to ensure that Council complies with the NSW Work
Health and Safety Act 2011 and the NSW Work Health and Safety Regulation 2011. This includes taking
reasonable steps to ensure that Council has and uses appropriate resources and processes to eliminate or
minimise risks associated with asbestos.
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12.1.2 Workers
Workers have a duty to take reasonable care for their own health and safety and that they do not adversely
affect the health and safety of other persons. Accordingly workers:
e must comply with this policy and any reasonable instruction or procedure relating to health and safety
at the workplace
e must use any personal protective equipment provided, in accordance with information, training and
reasonable instruction provided so far as the worker is reasonably able
e may cease, or refuse to carry out, work if the worker has a reasonable concern that to carry out the
work would expose them, or other persons, to a serious health or safety risk, emanating from an
immediate or imminent exposure to a hazard
e should ensure they are using the latest version of all relevant procedures, plans, guidelines and
legislation (refer to Appendix G).

Managers are responsible for ensuring workers who report to them have access to this policy and appropriate
information, documentation and training.

12.1.3 Prohibited work activities

Council will not permit the use of the following on asbestos or asbestos containing material:
e high pressured water spray (unless for fire fighting or fire protection purposes), or
e compressed air.

Council will not permit the following equipment to be used on asbestos or asbestos containing material unless
the use of the equipment is controlled in accordance with the NSW Work Health and Safety Regulation 2011:
e power tools
e brooms (note brooms are allowed for use on vinyl floor tiles), or
e any other implements that cause the release of airborne asbestos into the atmosphere.

12.2 Responsibilities of Council to Council workers

12.2.1 Council’s general responsibilities

Council has general responsibilities under the NSW Work Health and Safety Act 2011 and the NSW Work Health
and Safety Regulation 2011. Accordingly Council will:

e not use any asbestos containing materials (unless in accordance with part 8.1 (419) of the NSW Work
Health and Safety Regulation 2011) and will not cause or permit asbestos waste in any form to be
reused or recycled

e ensure that exposure of a person at the workplace to airborne asbestos is eliminated so far as is
reasonably practicable

e ensure that the exposure standard for asbestos (defined in Appendix C) is not exceeded in the
workplace

¢ notify WorkCover immediately if persons are likely to be affected by asbestos fibres or if an air
monitoring process records respirable asbestos fibre levels above 0.02 fibres/ml of air

e ensure that any contractors engaged to undertake the removal of asbestos for Council are appropriately
licensed

e consult with workers as required by the Work Health and Safety Act 2011.

Council will not import asbestos or asbestos containing material into Australia as prohibited under the Customs
(Prohibited Imports) Regulations 1956. If plant or other materials are imported from countries where asbestos
is not yet prohibited, Council shall ensure the plant or materials do not contain asbestos prior to supply or use
in the workplace.

12.2.2 Education, training and information for workers
As required by the NSW Work Health and Safety Act 2011 and NSW Work Health and Safety Regulation 2011,
Council will:
e provide any information, training, instruction or supervision that is necessary to protect all persons at
the workplace from risks to their health and safety arising from work carried out as part of the conduct
of Council business
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e ensure workers who Council reasonably believes may be involved in asbestos removal work or the
carrying out of asbestos-related work in the workplace are trained in the identification, safe handling
and suitable control measures for asbestos and asbestos containing material.

e Any workers who are involved in any activity listed in Appendix A under section 3 on behalf of, or for,
Council shall be provided with access to a copy of this policy and information and training suitable to
their role and the activity.

e Council may also provide information and training to Council employees who may need to respond to
asbestos issues related to renovations and developments as outlined in section 9.

Topics training may cover are outlined in the Code of practice on how to safely remove asbestos (catalogue no.
WC03561). Education and training will only be provided by appropriately accredited individuals. Education and
training may include both initial induction and ongoing reinforcement on a regular basis.-A record of asbestos
training undertaken by each worker will be kept until five years after the day the worker ceases to work for
Council.

A list of workers who have received the appropriate training to respond to asbestos hazards is available.

Paul Faulkner Dwayne Willoughby Richard Stephens
Jake Tiffen Guy Regan
Shannon Dwyer Dave Neylon

12.2.3 Health monitoring for workers

Council will ensure health monitoring is provided to a worker if they are carrying out licensed asbestos removal
work, other ongoing asbestos removal work or asbestos-related work at the workplace for Council and are at
risk of exposure to asbestos when carrying out the work.

The health monitoring will be consistent with the Code of practice on how to safely remove asbestos (catalogue
no. WC03561) and meet the requirements of the NSW Work Health and Safety Regulation 2011 (part 8.5
Division 1).

Health counselling may be appropriate where a heightened sense of concern exists for individuals possibly
exposed to elevated levels of airborne asbestos fibres.

Employees who were exposed to asbestos in the past and if there is a risk to the health of the employee as a
result of that exposure, are covered by the NSW Work Health and Safety Regulation 2011 (clauses 435-444).
Council will ensure these employees are kept on the health monitoring program.

13. Identifying and recording asbestos hazards in the Council workplace

This section outlines how Council will identify and record asbestos hazards in the workplace. This section does
not cover naturally occurring asbestos which is addressed in section 5 or illegal dumping which is addressed in
section 10.5.

13.1 Identifying asbestos

Council will ensure, so far as is reasonably practicable, that all asbestos or asbestos containing material at the
workplace is identified by a competent person (as defined by the NSW Work Health and Safety Regulation
2011). If a material cannot be identified or accessed, it will be assumed to be asbestos. This does not apply if
Council has reasonable grounds to believe that asbestos or asbestos containing material is not present.

13.1.1 Material sampling

Council may choose to identify asbestos or asbestos containing material by arranging for a sample to be
analysed. Where Council arranges sampling of asbestos containing material, this will be undertaken by an
appropriately trained and competent Council worker or a competent person will be contracted to undertake
this task. Analysis of the sample must only be carried out by a National Association of Testing Authorities
(NATA) accredited laboratory (refer to Appendix E) or a laboratory approved or operated by the regulator.
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13.2  Indicating the presence and location of asbestos

Council will clearly indicate the presence and location of any asbestos or asbestos containing material
identified or assumed at the workplace. Where it is reasonably practicable to do so, Council will indicate the
presence and location of the asbestos or asbestos containing material by a label.

13.3  Asbestos register

e  Council will prepare an asbestos register and keep it at the workplace.
Council’s asbestos register will be maintained to ensure the register lists all identified (or assumed) asbestos in
the workplace and information in the register is up to date. The asbestos register will be accessible, reviewed,
revised and otherwise managed as mandated by the NSW Work Health and Safety Regulation 2011 (clauses
425 —-428).

Council will ensure that any worker carrying out or intending to carry out work at a Council workplace that
involves a risk of exposure to airborne asbestos, is given a copy of the asbestos register.

13.4  Suspected ashestos

If a worker suspects there is asbestos in a Council workplace, they should inform their manager or supervisor. A
competent worker should check the asbestos register for existing asbestos locations and control measures and
may need to arrange for an inspection and sampling of the material (refer to section 13.1.1). If it is likely that
asbestos or suspected asbestos is present, the asbestos register will be updated and workers will be notified of
any newly identified asbestos locations.

Council may need to manage the suspected asbestos as outlined in section 14. If the suspected asbestos has
been disturbed and has, or could, become airborne, Council may need to respond immediately as outlined in
section 15.

14. Managing asbestos-related risks in the Council workplace
14.1 Asbestos management plan
e  Council will prepare an asbestos management plan.
The asbestos management plan will be accessible, reviewed, revised and otherwise managed as mandated by
the NSW Work Health and Safety Regulation 2011 clause 429.

14.2  Asbestos management plan for naturally occurring asbestos
e Council is not aware of any naturally occurring asbestos in the workplace. If naturally occurring asbestos
is discovered, Council will prepare an asbestos management plan in relation to the naturally occurring
asbestos in accordance with the NSW Work Health and Safety Regulation 2011 part 8.4 (Management of
naturally occurring asbestos).

14.3 Management options for asbestos-related risks in the Council workplace

Council’s asbestos management plan includes decisions and reasons for decisions about the management of
asbestos at the workplace.

Options for managing asbestos-related risks include:

e removal of asbestos or asbestos containing materials (preferred wherever reasonably practicable)

e interim control measures: enclosure (only for non-friable asbestos), encapsulation (when the original
asbestos bond is still intact) or sealing (where the sealed material is unlikely to be subject to mechanical
damage) asbestos containing material, to be implemented along with regular inspections by a
competent person

e leaving asbestos containing material in situ (deferring action).

Council may undertake an asbestos risk assessment, in consultation with workers and/or their representatives,
in order to inform decision-making. Only competent persons will perform risk assessments or any subsequent
reviews or revisions of risk assessments.

For all asbestos work or asbestos-related work, safe work practices will be in place and suitable personal
protective equipment will be used.

14.4 Sites contaminated with asbestos that are Council workplaces
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Where asbestos is identified as contaminating a workplace, the site will be included in Council’s asbestos
register and asbestos management plan.

Council may need to ensure that an exposure assessment is undertaken and that appropriate risk management
options are determined and implemented.

For asbestos in soil or aggregate, a suitably qualified occupational hygienist must carry out an assessment if the
material in the soil and aggregate is unknown or classified as friable.

Council should engage specialists, who may include asbestos removalists, for all cases except in the case of
minor, non-friable contaminations.

Further details on managing land contaminated with asbestos may be found in section 6.

145 Demolition or refurbishment of Council buildings and assets

Council will ensure that before any demolition or refurbishment of a Council structure or plant constructed or
installed before 31 December 2003 is undertaken, the asbestos register is reviewed and a copy provided to the
business undertaking the demolition or refurbishment. Council will ensure that any asbestos that is likely to be
disturbed is identified and, so far as is reasonably practicable removed.

14.6 Removal of asbestos in the Council workplace
Removal of asbestos or asbestos containing materials in the Council workplace will be undertaken in
accordance with the:

e NSW Work Health and Safety Act 2011

e NSW Work Health and Safety Regulation 2011.

Council may also refer to the Code of practice on how to safely remove asbestos (catalogue no. WC03561).
For licensed asbestos removal work, a licensed asbestos removalist must meet the requirements of the NSW
Work Health and Safety Regulation 2011 including the requirements to:

e notify WorkCover at least five days prior to the asbestos removal work commencing. However, in the
case of emergency work, such as burst pipes, fires and illegally dumped asbestos, Council may request
to WorkCover that this five days period be waived

e prepare, supply and keep an asbestos removal control plan

e obtain a copy of the asbestos register before carrying out asbestos removal work

e inform the person with management or control of the workplace that the licensed asbestos removal
work is to be carried out at the workplace

e erect signs and barricades

e limit access to the asbestos removal area

e properly dispose of asbestos waste and dispose of, or treat, contaminated personal protective
equipment

e arrange a clearance inspection and clearance certificate.

Where Council is informed that asbestos removal work is to be carried out at the workplace, Council will inform
workers and those in the immediate vicinity of the workplace and limit access to the asbestos removal area as
per the NSW Work Health and Safety Regulation 2011.

14.6.1 Removal by Council employees
A list of employees trained and nominated to remove asbestos as well as the nominated supervisors should be
listed in Council’s asbestos management plan.

Council will ensure that before any Council employee undertakes asbestos (or suspected asbestos) removal
work they are:

e appropriately trained

e adequately supervised

e provided with appropriate personal protective equipment and clothing

e provided access to this policy

e provided with information about the health risks and health effects associated with exposure to

asbestos and the need for, and details of, health monitoring.
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14.6.2 Removal by contractors

Where Council commissions the removal of asbestos at the workplace, Council will ensure asbestos removal
work is carried out only by a licensed asbestos removalist who is appropriately licensed to carry out the work,
unless specified in the NSW Work Health and Safety Regulation 2011 that a licence is not required.

Where Council requires the services of asbestos removalists, Council will require the licence details of asbestos
removalists prior to engaging their services and will verify the licence details with WorkCover’s Certification
Unit prior to entering a contract or agreement with the licensed asbestos removalists.

Council is required to ensure that the work is carried out by a competent person who has been trained in the
identification and safe handling of, and suitable control measures for, asbestos and asbestos containing
material. Council will therefore require a statement in a written contract or agreement with the licensed
asbestos removalist that the licensed asbestos removalist who will undertake the work has been adequately
trained.

Council will provide a copy of the asbestos register to the licensed asbestos removalist.
Where Council becomes aware of any breaches by licensed asbestos removalists, Council will report this to
WorkCover.

14.6.3 Clearance inspections and certificates

Where Council commissions any licensed asbestos removal work, Council will ensure that once the licensed
asbestos removal work has been completed, a clearance inspection is carried out and a clearance certificate is
issued by an independent licensed asbestos assessor (for Class A asbestos removal work) or an independent
competent person (in any other case) before the asbestos removal area is re-occupied.

The friable asbestos clearance certificate will require visual inspection as well as air monitoring of the asbestos
removal site. Air monitoring is mandatory for all friable asbestos removal. The air monitoring must be
conducted before and during Class A asbestos removal work by an independent licensed asbestos assessor.
The friable asbestos clearance certificate is to state that there was no visible asbestos residue in the area or
vicinity of the area where the work was carried out and that the airborne asbestos fibre level was less than 0.01
asbestos fibres/ml.

15. Accidental disturbance of asbestos by workers
In situations where asbestos is accidentally disturbed by Council work and has, or could, become airborne,
Council will act to minimise exposure of workers and the wider public to airborne asbestos.
It may be appropriate that Council:
e stop works in the vicinity of the asbestos immediately
e inform the site supervisor immediately, inform necessary workers and record the incident
e evacuate the area
e provide personal protective equipment and briefing to appropriately trained workers who will respond
to the incident
e restrict access to the area and ensure only appropriately trained and equipped Council workers attend
the site
e exclude the public from the site and provide information to the public if in a public area
e wet surfaces to reduce the dust levels
e prevent the spread of contamination by using wash down facilities
e provide information, training and supervision to all workers potentially at risk
e contact WorkCover to report the disturbance. WorkCover must be immediately notified if persons are
likely to be effected by asbestos fibres or if an air monitoring process records a level above 0.02
fibres/ml of air
e implement an air monitoring program to assess asbestos exposure levels and specific risk control
measures.
e liaise with or consult the appropriate agencies
e seek advice from an occupational hygienist
e follow the Code of practice on how to safely remove asbestos (catalogue no. WC03561)
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e ensure that asbestos materials are disposed of at a facility licensed to accept asbestos materials, and
where contractors have been engaged to dispose of asbestos waste, sight proof of appropriate disposal
through weighbridge dockets or similar documentation

e update the asbestos register and notify workers of any newly identified asbestos locations.

16. Council’s role in the disposal of ashestos waste

16.1 Responding to illegal dumping

Removal of illegally dumped asbestos material or suspected asbestos material by Council employees will be
undertaken in accordance with section 14.6.1 or section 14.6.2.

Where Council becomes aware of illegally dumped asbestos material outside of Council’s jurisdiction, Council
will promptly notify the relevant authority.

16.2  Transporting and disposing of asbestos waste
Council will transport and dispose of waste in accordance with the legislation and as outlined in section 10.

16.3 Operating Council’s waste facility licensed to accept asbestos waste
Conditions of consent require a receipt and are to be submitted to Council that waste was deposited at an
approved facility.
Waste management facilities must be managed in accordance with the Protection of the Environment
Operations (Waste) Regulation 2005 including section 42 which specifies that:
e asbestos waste in any form must be disposed of only at a landfill site that may lawfully receive the waste
e when asbestos waste is delivered to a landfill site, the occupier of the landfill site must be informed by
the person delivering the waste that the waste contains asbestos
e when unloading and disposing of asbestos waste at a landfill site, the waste must be unloaded and
disposed of in such a manner as to prevent the generation of dust or the stirring up of dust, and
e asbestos waste disposed of at a landfill site must be covered with virgin excavated natural material or
other material as approved in the facility’s environment protection licence as detailed in the Protection
of the Environment Operations (Waste) Regulation 2005.

Council shall develop a charging policy for receiving asbestos waste, which reflects the actual cost of managing
the asbestos waste, plus any applicable levies.

When Council is receiving construction, renovation and demolition waste, Council may screen and inspect
incoming loads to minimise asbestos contamination risk as this waste may be high risk for asbestos materials.
Council has develop procedures to avoid asbestos contamination in material intended for resource recovery.

Council may issue a receipt for asbestos waste received at a licensed landfill facility. The receipt provided may
note the time, date and location of disposal, weight of asbestos containing material disposed, method of
disposal (note on handling) and a receipt number. This information must be recorded by the facility, regardless
of whether a receipt is issued.

16.3.1 Asbestos waste incorrectly presented to Council’s waste facility

This section applies to situations where asbestos waste is taken to a Council waste facility and the waste is:
e not correctly packaged for delivery and disposal (as per sections 9.2 and 9.3)
e not disclosed by the transporter as being asbestos or asbestos containing materials
e taken to a waste facility that does not accept asbestos waste.

In these situations, Council may record relevant details such as the:
e contact details of the transporter
e origin of the asbestos or asbestos containing material
e amount and type of asbestos or asbestos containing material
e reasons why the asbestos waste was not properly packaged, disclosed or transported to a waste facility
licensed to receive asbestos waste
¢ development consent details (if applicable).
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Where asbestos waste is not correctly packaged for delivery and disposal, or is not disclosed by the transporter
as being asbestos or asbestos containing materials, Council may:
e reject the asbestos waste from the facility
e suggest the transporter re-package the load correctly at the facility
e provide a bay for wetting and/or wrapping the asbestos and protective equipment for the transporter
e.g. the option to purchase an asbestos waste handling kit (for non-commercial operators with less than
10 square metres of non-friable asbestos)
e provide the transporter with educational material such as WorkCover fact sheets on correct methods for
packaging, delivery and disposal of asbestos
e question the transporter about the source of asbestos waste
e issue a clean up notice or prevention notice under the Protection of the Environment Operations Act
1997
e issue a compliance cost notice under the Protection of the Environment Operations Act 1997
e issue a penalty infringement notice for improper transport of asbestos (under the Protection of the
Environment Operations Act 1997).

Where asbestos waste is taken to a waste facility that does not accept asbestos waste, Council may reject the
waste. Where waste is rejected, Council should complete a rejected loads register (a template is available from
WorkCover). Council will also inform the transporter of a waste facility to which the waste may be transported,
that is, a waste facility at which the waste can be legally accepted (as required by the Protection of the
Environment Operations (Waste) Regulation 2005). If Council suspects that there is a risk of illegal dumping of
the rejected waste, Council will inform Council’s rangers or Council’s compliance officers. Suitable disposal for
loads that are refused entry will remain the responsibility of the transporter and at a later date the transporter
will need to demonstrate to Council that the waste has been appropriately disposed.

Where asbestos waste is illegally dumped at an unstaffed waste station, management options for Council include
to:
e undertake surveillance via video cameras to issue fines or deter dumping
e provide targeted education to neighbouring landholders to ensure that they do not allow access to the
waste station.

16.4 Recycling facilities
Council should screen and inspect incoming loads at recycling facilities for the presence of asbestos or asbestos
containing materials to minimise asbestos contamination risk.

To prevent contamination of recycled products and to manage situations where contamination has occurred,
Council should adhere to the guide: Management of asbestos in recycled construction and demolition waste.

16.5 Re-excavation of landfill sites

The re-excavation of a Council landfill site where significant quantities of asbestos waste are deposited should
only be considered with reference to any available records on the nature, distribution and quantities of
asbestos waste required under the relevant legislation, and consultation with the Environment Protection
Authority (as the appropriate regulatory authority under the Protection of the Environment Operations Act
1997).

17. Advice to tenants and prospective buyers of Council owned property
Council may provide advisory notes to tenants and prospective buyers of Council owned property that is likely
to contain asbestos.

Council may request that tenants in Council property:
e advise Council of any hazards relating to asbestos
e minimise damage to asbestos containing material
e co-operate with Council in facilitating any risk management work arranged by Council
e act on advice from Council to minimise risks from asbestos.
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18. Implementing Council’s asbestos policy

18.1  Supporting documents

The implementation of this policy is supported by Council’s:
e conditions of consent
e guidelines for disposing of asbestos waste.

Council also has several internal documents that support this policy.
e complaints handling procedures
e Council’s existing risk assessment matrices and a risk controls
e incident report form
e maintenance and inspection schedules for Council owned assets
e safe work method statements/ procedures for asbestos handling and removal for Council employees
e site maps and GPS coordinates for asbestos in landfill
e training registers/ records (relevant to identifying, handling and removing of asbestos materials).

18.2 Communicating the policy
This is a publicly available policy. The policy is to be made available via:

e Council’s front counter

e Council’s website www.bourke.nsw.gov.au

e Council’s electronic record keeping system, DataWorks

[ ]
All employees shall receive information about the policy at induction from Work Health and Safety/Risk Officer
Any workers (including employees, contractors, consultants and, where relevant, volunteers and members of
the public) who are involved in any activity or activities listed in Appendix A under section 3 on behalf of, or for,
Council shall be provided with access to a copy of this policy and relevant supporting documents. This includes
any workers involved in commencing, arranging, undertaking, regulating, inspecting or supervising a potentially
hazardous activity or activities. Managers are responsible for ensuring workers who report to them have access
to the policy and appropriate information, documentation and training in asbestos awareness (as per the NSW
Work Health and Safety Regulation 2011) prior to planning the activity or activities. Further information about
training is noted in section 12.2.2 of this policy.

Council shall incorporate a statement regarding compliance with this policy in all relevant contracts and
agreements with workers (including employees, contractors, consultants and, where relevant, volunteers and
members of the public).

In the case of any substantive revisions to the policy, the revisions will be approved by the General Manager
and the General Manager will notify all persons who may have cause to undertake, arrange or supervise any
activities listed in Appendix A under section 3 on behalf of, or for, Council.

18.3 Non-compliance with the policy
Failure by workers to adhere to the policy and failure by managers to adequately inform relevant workers of
this policy shall be considered non-compliance with this policy.

Workers should approach their supervisor or manager if they are experiencing difficulties in understanding or
implementing the policy or if they are concerned that other workers are not complying with the policy.

19. Variations to this policy
Council reserves the right to review, vary or revoke this policy. The General Manager may allow variations to
the policy for minor issues in individual cases.
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Appendices
Appendix A — General information and guidance
1. What is asbestos?

Asbestos is the generic term for a number of naturally occurring, fibrous silicate materials. If asbestos is
disturbed it can release dangerous fine particles of dust containing asbestos fibres. Breathing in dust containing
elevated levels of asbestos fibres can cause asbestosis, lung cancer and mesothelioma.
There are two major groups of asbestos:
e the serpentine group contains chrysotile, commonly known as white asbestos
e the amphibole group contains amosite (brown asbestos) and crocidolite (blue asbestos) as well as some
other less common types (such as tremolite, actinolite and anthophyllite).

Further information about the different types of asbestos can be found in enHealth, 2005, Management of
asbestos in the non-occupational environment.
http://www.health.gov.au/internet/main/publishing.nsf/content/FB262D7C35664103CA257420001F2D74/SFil

e/asbestos.pdf

In Australia, in the past asbestos was mined and widely used in the manufacture of a variety of materials.
Asbestos was gradually phased out of building materials in the 1980s and the supply and installation of
asbestos containing goods has been prohibited in Australia since 31 December 2003.

Asbestos legacy materials still exist in many homes, buildings and other assets. It is estimated that 1 in 3
Australian homes contains building materials with asbestos. Where the material containing asbestos isin a
non-friable form (or bonded), undisturbed, and painted or otherwise sealed, it may remain safely in place.
However, where the asbestos containing material is broken, damaged or mishandled, fibres can become loose
and airborne posing a risk to health. Disturbing or removing asbestos unsafely can create a health hazard.

It is often difficult to identify the presence of asbestos by sight. If you are in doubt, it is best to assume that you
are dealing with asbestos and take every precaution. The most accurate way to find out whether a material
contains asbestos is to obtain an asbestos inspection by a person competent in the identification and
assessment of asbestos such as an occupational hygienist. It can be unsafe for an unqualified person to take a
sample of asbestos. Licensed asbestos removalists can be found by using the telephone directory. Council
encourages residents to ask the contractor for a copy of their licence prior to engaging them. Residents can
then check with WorkCover NSW (phone 13 10 50) to confirm the contractor has the appropriate class of
licence for the asbestos removal job.

2. Where is asbestos found?
Asbestos can be found where it occurs naturally and in a variety of materials (from prior to 2004) in residential,
commercial and industrial premises and on public and private land.

2.1 Naturally occurring asbestos

Naturally occurring asbestos refers to the natural geological occurrence of asbestos minerals found in
association with geological deposits including rock, sediment or soil.

Asbestos is found as a naturally occurring mineral in many areas of NSW. Asbestos may occur in veins within
rock formations.

Work processes that have the potential to inadvertently release naturally occurring asbestos into the air
include:
e agriculture

o forestry
e landscaping
e mining

e other excavation or construction activities
e pipe works and telecommunications works
e road construction and road works.
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Further information can be found in this policy under section 5 and in the Naturally-occurring asbestos fact
sheet (catalogue no. WC03728) published by WorkCover, which provides a photograph of naturally occurring
asbestos.

2.2 Residential premises
As a general rule, a house built:
e Before the mid 1980s —is highly likely to contain asbestos containing products.
e Between the mid 1980s and 1990 — is likely to contain asbestos containing products.
e After 1990 - is unlikely to contain asbestos containing products. However, some houses built in the
1990s and early 2000s may have still used asbestos cement materials until the total ban on any activity
involving asbestos products became effective from December 2003.

Pipelines installed prior to 1992, particularly black surface coated and grey surface pipes, may contain asbestos.

It is important to note, the most accurate way to find out whether a material contains asbestos is by engaging a
licensed asbestos removalist or occupational hygienist to inspect and arrange testing where necessary.

Fibre cement sheeting, commonly known as ‘fibro’, ‘asbestos sheeting’ or ‘AC sheeting’ (asbestos containing
sheeting) is the most commonly found legacy asbestos material in residential premises. Other asbestos
containing materials were used in ‘fibro’ houses but also found in brick and timber housing stock from that
period. Asbestos materials were sold under a range of commercial names. Some asbestos containing materials
found in New South Wales domestic settings are listed in Appendix J.

Common places where asbestos is likely to be found in and around homes include:
Outside

e backyard garden sheds, carports, garages and dog kennels

e electrical meter boards

e imitation brick cladding

e lining under eaves

e wall and roof materials (flat, patterned or corrugated asbestos sheeting).

e insulation materials in heaters and stoves

e interior walls and sheeting

e sheet materials in wet areas (bathroom, toilet and laundry walls, ceilings and floors)

e vinyl floor tiles, the backing to cushion vinyl flooring and underlay sheeting for ceramic tiles including
kitchen splashback.

Asbestos can also be found in:
e angle mouldings (internal and external)
e board around windows and fireplaces
e brake pads and clutch pads to vehicles
e buried and dumped waste materials
e carpet underlay
e ceilings (ceiling tiles or sprayed coatings or loose in the ceiling cavity)
e cement flooring
e external toilets
e fencing
e guttering, downpipes and vent pipes
e inside appliances eg irons, whitegoods
e gableends
e outbuildings
e ridge capping
e swimming pools — reinforcing marble swimming pools
e ventilators —internal and external.

Other places asbestos can be found are listed in Appendix J.

2.3 Commercial and industrial premises

This is page 82 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

In commercial and industrial premises, asbestos may be found in the abovementioned places and also:

e asbestos rope or fabric in expansion joints (for example exhaust flues) and insulation

e bitumous waterproof membrane on flat roofs

e brake disc pads and brake linings

e cloth, tapes, ropes and gaskets for packing

e electrical switchboards and duct heater units

e fillers and filters

e fire doors

e lagging on pipes such as heater flues

e lift motor rooms

e pipes, casing for water and electrical/ telecommunication services

e rubber, plastics, thermosetting resins, adhesives, paints, coatings, caulking compounds and sealants for
thermal, electrical and insulation applications

e structural beams of buildings

e yarns and textiles eg fire blankets.

Other places asbestos can be found are listed in Appendix J.

2.4 Sites contaminated with asbestos

Contamination of soils from asbestos or asbestos containing materials can present a risk in urban and rural
environments if the asbestos can give rise to elevated levels of airborne fibres that people can breathe. Whilst
buried material may not give rise to airborne asbestos fibres if securely contained, inappropriate disturbance of
this waste could give rise to harmful levels of asbestos fibres in air. Activities such as those listed in section 3 of
this Appendix have the potential to encounter and disturb asbestos waste or contamination, particularly where
the contamination is not known to be present at the site or has not been appropriately considered.

2.4.1 Situations where asbestos contamination may occur
Situations where asbestos contamination may occur include:
e industrial land, e.g., asbestos-cement manufacturing facilities, former power stations, and rail and ship
yards, especially workshops and depots
e waste disposal or dumping sites, including sites of illegal dumping eg, building waste
e sites with infill or burial of asbestos waste from former asbestos mining or manufacture processes
e buildings or structures damaged by fire or storm (particularly likely for those with pre-1980s building
materials but also possible for those with materials from prior to 2004)
e land with fill or foundation material of unknown composition
e sites where buildings or structures have been constructed from asbestos containing material or where
asbestos may have been used as insulation material, eg, asbestos roofing, sheds, garages, reservoir
roofs, water tanks, boilers and demolition waste has been buried onsite
e sites where buildings or structures have been improperly demolished or renovated, or where relevant
documentation is lacking (particularly likely for those with pre-1980s building materials but also those
with materials from prior to 2004)
e disused services with asbestos containing piping such as water pipes (including sewage systems, water
services and irrigation systems), underground electrical and telephone wires and telecommunications
trenches or pits (usually within 1 metre of the surface).

2.4.2  Significantly contaminated land

For sites that are significantly contaminated, the EPA and WorkCover are the lead regulatory authorities. The
Contaminated Land Management Act 1997 applies to significantly contaminated land. In general, significant
contamination is usually associated with former asbestos processing facilities or where large quantities of
buried friable asbestos waste has been uncovered and is giving rise to measureable levels of asbestos fibres in
air. Such sites require regulatory intervention to protect community health where the source of the
contamination is not being addressed by the responsible person. The Environment Protection Authority has
details of sites that have been nominated as significantly contaminated on its Public Register at:
www.environment.nsw.gov.au/clm/publiclist.htm
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If land is contaminated but not determined to be ‘significant enough to warrant regulation’ then the
Contaminated Land Management Act 1997 does not apply. In such cases the provisions within the planning
legislation and/or the Protection of the Environment Operations Act 1997 may be the appropriate mechanism
for management of such contamination.

Guidance on assessing land can be found in the document: Guidelines on the duty to report contamination
under the Contaminated Land Management Act 1997.

3. Potentially hazardous activities
A number of activities could cause asbestos to be inadvertently disturbed and consequently create a health
risk.
Before undertaking any of the activities listed below, it should be considered whether asbestos containing
materials may be present. If asbestos is present, these activities may be illegal or certain precautions may be
required, or an appropriately licensed person may be required to undertake the activity.
Members of the public could inadvertently disturb asbestos through activities including:
e renovations, refurbishments or repairs particularly those involving power tools, boring, breaking,
cutting, drilling, grinding, sanding or smashing asbestos containing materials
e sealing, painting, brushing and cleaning asbestos cement products
e demolitions of homes or other structures (dismantling or destruction)
e relocating a house, building or structure
e using compressed air on asbestos containing materials
e water blasting asbestos containing materials
e cleaning gutters on asbestos cement roofs
e handling asbestos cement conduits or boxes
¢ maintenance work such as plumbing and electrical work on or adjacent to asbestos containing materials
such as working on electrical mounting boards
e maintenance or servicing of materials from vehicles, plant or equipment.

Council could inadvertently disturb asbestos through activities such as:
e abovementioned activities
e asset and building maintenance
e certifying
e inspections of sites and premises
e transport and disposal of illegally dumped materials
e collection, transport and disposal of incorrectly disposed of materials.

Naturally occurring asbestos and contaminated sites could be inadvertently disturbed during:
e road building
e site and construction work
e other excavation activities
e vehicle movements.

Natural processes can create a risk of exposure to asbestos including:
e extensive fire or storm damage to asbestos cement roofs or building materials
e extensive weathering and etching of unsealed asbestos cement roofs.

In addition, work that intentionally disturbs asbestos, such as sampling or removal, should be conducted by a
competent person and in accordance with the relevant codes of practice and legislation.

4. Health hazards

Asbestos fibres can pose a risk to health if airborne, as inhalation is the main way that asbestos enters the
body. The World Health Organisation has stated that concentrations of asbestos in drinking water from
asbestos cement pipes do not present a hazard to human health.

Breathing in asbestos fibres can cause asbestosis, lung cancer and mesothelioma. The risk of contracting these
diseases increases with the number of fibres inhaled and the risk of lung cancer from inhaling asbestos fibres is
greatly increased if you smoke. Small fibres are the most dangerous and they are invisible to the naked eye.
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People who are at most risk are those who have been exposed to high levels of asbestos for a long time. The
symptoms of these diseases do not usually appear for some time (about 20 to 30 years) after the first exposure
to asbestos.

Asbestosis is the irreversible scarring of lung tissue that can result from the inhalation of substantial amounts
of asbestos over a period of years. It results in breathlessness that may lead to disability and, in some case,
death.

Lung cancer can be caused by asbestos. Lung cancer is related to the amount of fibre that is breathed in and
the risk of lung cancer is greatly increased in those who also smoke tobacco.

Mesothelioma is a cancer of the pleura (outer lung lining) or the peritoneum (the lining of the abdominal
cavity). Mesothelioma rarely occurs less than 15 years from first exposure, and most cases occur over 30 years
after first exposure. Accordingly, the rates of malignant mesothelioma (an incurable cancer) are expected to
rise from the year 2012 to 2020 and are expected to peak in this time.

If asbestos fibres are in a stable material, for example bonded in asbestos-cement sheeting (such as fibro), and
these materials are in good condition they pose little health risk. However, where fibro or other non-friable
asbestos sheeting is broken, damaged or mishandled, fibres can become loose and airborne posing a risk to
health. Disturbing or removing asbestos containing materials unsafely can create a hazard.

The occupational standard for asbestos is 0.1fibre/ml of air and the environmental standard is 0.01fibre/ml in
air.

When someone has potentially been exposed to asbestos, or receives or expects they may receive a diagnosis
of an asbestos-related disease, they may experience psychological distress, including anxiety and may be in
need of support. Their family and those around them may also be vulnerable to psychological distress.

Appendix B — Further information

Aboriginal communities

lllegal dumping prevention and clean-up. Handbook for Aboriginal communities, 2008 (EPA)
www.environment.nsw.gov.au/waste/illdumpabcommshandbook.htm

Asbestos contractors

Choosing an asbestos consultant fact sheet (catalogue no. WC04547) (WorkCover NSW)
www.workcover.nsw.gov.au/formspublications/publications/Pages/Choosinganasbestosconsultant.aspx

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow
Pages www.yellowpages.com.au or by contacting the Asbestos Removal Contractors Association NSW (ARCA)
WWW.arca.asn.au

Phone: (02) 8586 3521.

An asbestos removal contractor’s licence can be verified by contacting the WorkCover NSW’s Certification Unit
on 13 10 50.

Demolition & Contractors Association (DCA) NSW

http://demolitioncontractorsassociation.com.au

Asbestos waste

Crackdown on Illegal Dumping: A Handbook for Local Government, 2007 (EPA)
www.environment.nsw.gov.au/resources/warr/200845lllegalDumping.pdf

Management of asbestos in recycled construction and demolition waste, 2010 (WorkCover NSW)
http://www.workcover.nsw.gov.au/formspublications/publications/Pages/asbestoswaste.aspx
Safely disposing of asbestos waste from your home, 2009 (EPA and WorkCover NSW)
WWW.environment.nsw.gov.au/resources/waste/asbestos/09235Asbestos.pdf

For information on illegal dumping and safely disposing of asbestos waste visit the EPA website:
WWW.environment.nsw.gov.au

Contaminated land
Guidelines on the duty to report contamination under the Contaminated Land Management Act 1997, 2009 (EPA).
WWW.environment.nsw.gov.au/resources/clm/09438gldutycontclma.pdf
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Managing land contamination: Planning guidelines SEPP 55 — Remediation of land, 1998 (Department of
Planning and Infrastructure and EPA)
www.planning.nsw.gov.au/assessingdev/pdf/gu contam.pdf

Environmental risk assessment

Environmental health risk assessment: Guidelines for assessing human health risks from environmental hazards,
2002 (Commonwealth of Australia)

http://www.nphp.gov.au/enhealth/Council/pubs/pdf/envhazards.pdf

Health

Asbestos and health risks fact sheet, 2007 (Ministry of Health)
http://www.health.nsw.gov.au/factsheets/environmental/asbestos fs.html

Further advice concerning the health risks of asbestos can be obtained from your local public health unit.
Contact details for public health units may be found at:
www.health.nsw.gov.au/publichealth/infectious/phus.asp

Renovation and development

Asbestos: A guide for householders and the general public, 2012 (Commonwealth of Australia)
http://www.health.gov.au/internet/main/publishing.nsf/Content/7383C46948F649B7CA2579FA001AA20E/SFil
e/asbestos-02-web-(8may12).pdf

Choosing and working with a principal certifying authority: A guide for anyone planning to build or subdivide,
2011 (Building Professionals Board)
http://www.bpb.nsw.gov.au/resources/683/final%20PCA%20brochure.pdf

Think asbestos website, 2011 (Asbestos Education Committee) (and Printable Website Handbook)
http://www.asbestosawareness.com.au

Working with asbestos guide, 2008 (WorkCover NSW)
http://www.workcover.nsw.gov.au/formspublications/publications/Pages/Workingwithasbestosguide.aspx

Practical guidance

Code of practice on how to manage and control asbestos in the workplace (catalogue no. WC03560) published
by WorkCover NSW
http://www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-manage-control-
asbestos-workplace-code-of-practice-3560.pdf

Code of practice on how to safely remove asbestos (catalogue no. WC03561) published by WorkCover NSW
http://www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-safely-remove-
asbestos-code-of-practice-3561.pdf

Tenants
Tenants rights Fact sheet 26 Asbestos and lead, 2010 (Tenants NSW)
http://www.tenants.org.au/publish/factsheet-26-asbestos-lead/index.php

Tenants — Housing NSW tenants
Asbestos fact sheet, 2010 (Housing NSW)
http://www.housing.nsw.gov.au/NR/rdonlyres/F4E1131F-2764-4CB1-BC07-98EB6C594085/0/Asbestos.pdf

Appendix C — Definitions
The terms used in the policy are defined as below, consistent with the definitions in the:
e Code of practice on how to manage and control asbestos in the workplace (catalogue no. WC03560)
published by WorkCover NSW
e Code of practice on how to safely remove asbestos (catalogue no. WC03561) published by WorkCover NSW
e Contaminated Land Management Act 1997
e Environmental Planning and Assessment Act 1979
e Emergency Pollution and Orphan Waste Clean-Up Program Guidelines 2008
e  Protection of the Environment Operations Act 1997
e Waste classification guidelines part 1 classifying waste 2008
e NSW Work Health and Safety Act 2011
e NSW Work Health and Safety Regulation 2011
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accredited certifier in relation to matters of a particular kind, means the holder of a certificate of accreditation
as an accredited certifier under the Building Professionals Act 2005 in relation to those matters.

airborne asbestos means any fibres of asbestos small enough to be made airborne. For the purposes of
monitoring airborne asbestos fibres, only respirable fibres are counted.

asbestos means the asbestiform varieties of mineral silicates belonging to the serpentine or amphibole groups
of rock forming minerals including the following:
a. actinolite asbestos
grunerite (or amosite) asbestos (brown)
anthophyllite asbestos
chrysotile asbestos (white)
crocidolite asbestos (blue)
tremolite asbestos
a mixture that contains 1 or more of the minerals referred to in paragraphs (a) to (f).

@ o a0 o

asbestos containing material (ACM) means any material or thing that, as part of its design, contains asbestos.

asbestos-contaminated dust or debris (ACD) means dust or debris that has settled within a workplace and is,
or is assumed to be, contaminated with asbestos.

asbestos-related work means work involving asbestos that is permitted under the Work Health and Safety
Regulation 2011, other than asbestos removal work.

asbestos removal licence means a Class A asbestos removal licence or a Class B asbestos removal licence.

asbestos removal work means:
a. work involving the removal of asbestos or asbestos containing material, or
b. Class A asbestos removal work or Class B asbestos removal work.

asbestos removalist means a person conducting a business or undertaking who carries out asbestos removal
work.

asbestos waste means any waste that contains asbestos. This includes asbestos or asbestos containing material
removed and disposable items used during asbestos removal work including plastic sheeting and disposable
tools.

certifying authority means a person who is authorised by or under section 85A of the Environmental Planning
and Assessment Act 1979 to issue complying development certificates, or is authorised by or under section
109D of the Environmental Planning and Assessment Act 1979 to issue part 4A certificates.

Class A asbestos removal licence means a licence that authorises the carrying out of Class A asbestos removal
work and Class B asbestos removal work by or on behalf of the licence holder.

Class A asbestos removal work means the removal of friable asbestos which must be licensed under clause 485
of the Work Health and Safety Regulation 2011. This does not include: the removal of ACD that is associated
with the removal of non-friable asbestos, or ACD that is not associated with the removal of friable or non-
friable asbestos and is only a minor contamination.

Class B asbestos removal licence means a licence that authorises the carrying out of Class B asbestos removal
work by or on behalf of the licence holder.

Class B asbestos removal work means the removal of more than 10 square metres of non-friable asbestos or
asbestos containing material work that is required to be licensed under clause 487, but does not include Class A
asbestos removal work.
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competent person means: a person who has acquired through training or experience the knowledge and skills
of relevant asbestos removal industry practice and holds:
a. a certification in relation to the specified VET course for asbestos assessor work, or
b. atertiary qualification in occupational health and safety, occupational hygiene, science, building,
construction or environmental health.

complying development is a fast track, 10 day approval process where a building meets all of the
predetermined standards established in either a state or local Council planning document. A complying
development certificate can be issued by either a local Council or an accredited certifier.

complying development certificate

contaminant means any substance that may be harmful to health or safety.

contamination of land means the presence in, on or under the land of a substance at a concentration above
the concentration at which the substance is normally present in, on or under (respectively) land in the same
locality, being a presence that presents a risk of harm to human health or any other aspect of the environment

control measure, in relation to a risk to health and safety, means a measure to eliminate or minimise the risk.

demolition work means work to demolish or dismantle a structure, or part of a structure that is loadbearing or
otherwise related to the physical integrity of the structure, but does not include:
a. the dismantling of formwork, falsework, or other structures designed or used to provide support, access
or containment during construction work, or
b. the removal of power, light or telecommunication poles.

development means:
a. theuseofland
the subdivision of land
the erection of a building
the carrying out of a work
the demolition of a building or work
any other act, matter or thing referred to in section 26 of the Environmental Planning and Assessment
Act 1979 that is controlled by an environmental planning instrument.

So a0 o

development application means an application for consent under part 4 of the Environmental Planning and
Assessment Act 1979 to carry out development but does not include an application for a complying
development certificate.

emergency service organisation includes any of the following:
a. the Ambulance Service of NSW
Fire and Rescue NSW
the NSW Rural Fire Service
the NSW Police Force
the State Emergency Service
the NSW Volunteer Rescue Association Inc
the NSW Mines Rescue Brigade established under the Coal Industry Act 2001
an accredited rescue unit within the meaning of the State Emergency and Rescue Management Act
1989.

S@m o a0 T

exempt development means minor development that does not require any planning or construction approval
because it is exempt from planning approval.

exposure standard for asbestos is a respirable fibre level of 0.1 fibres/ml of air measured in a person’s
breathing zone and expressed as a time weighted average fibre concentration calculated over an eight-hour
working day and measured over a minimum period of four hours in accordance with the Membrane Filter
Method or a method determined by the relevant regulator.
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friable asbestos means material that:
a. isina powder form or that can be crumbled, pulverised or reduced to a powder by hand pressure when
dry
b. contains asbestos.

health means physical and psychological health.

health monitoring, of a person, means monitoring the person to identify changes in the person’s health status
because of exposure to certain substances.

independent, in relation to clearance inspections and air monitoring means:
a. notinvolved in the removal of the asbestos
b. notinvolved in a business or undertaking involved in the removal of the asbestos, in relation to which
the inspection or monitoring is conducted.
in situ asbestos means asbestos or asbestos containing material fixed or installed in a structure, equipment or
plant, but does not include naturally occurring asbestos.

licence holder means: in the case of an asbestos assessor licence — the person who is licensed:
a. to carry out air monitoring during Class A asbestos removal work
b. to carry out clearance inspections of Class A asbestos removal work
c. toissue clearance certificates in relation to Class A asbestos removal work, or
e inthe case of an asbestos removal licence — the person conducting the business or undertaking
to whom the licence is granted, or
e inthe case of a major hazard facility licence — the operator of the major hazard facility to whom
the licence is granted or transferred.

licensed asbestos assessor means a person who holds an asbestos assessor licence.

licensed asbestos removalist means a person conducting a business or undertaking who is licensed under the Work
Health and Safety Regulation 2011 to carry out Class A asbestos removal work or Class B asbestos removal work.

licensed asbestos removal work means asbestos removal work for which a Class A asbestos removal licence or
Class B asbestos removal licence is required.

NATA means the National Association of Testing Authorities, Australia.

NATA-accredited laboratory means a testing laboratory accredited by NATA, or recognised by NATA either
solely or with someone else.

naturally occurring asbestos means the natural geological occurrence of asbestos minerals found in association
with geological deposits including rock, sediment or soil.

non-friable asbestos means material containing asbestos that is not friable asbestos, including material
containing asbestos fibres reinforced with a bonding compound.

Note. Non-friable asbestos may become friable asbestos through deterioration (see definition of friable
asbestos).

occupational hygienist means a person with relevant qualifications and experience in asbestos management
who is a full member of the Australian Institute of Occupational Hygienists (AIOH).

occupier includes a tenant or other lawful occupant of premises, not being the owner.
officer means an officer as defined in the NSW Work Health and Safety Act 2011

orphan waste means materials that have been placed or disposed of on a premises unlawfully that may have
the potential to pose a risk to the environment or public health.
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person conducting a business or undertaking a ‘person’ is defined in laws dealing with interpretation of
legislation to include a body corporate (company), unincorporated body or association and a partnership.

personal protective equipment means anything used or worn by a person to minimise risk to the person’s
health and safety, including air supplied respiratory equipment.

respirable asbestos fibre means an asbestos fibre that:
a. islessthan three micrometres wide
b. more than five micrometres long
c. hasalength to width ratio of more than 3:1.

specified VET course means:
a. inrelation to Class A asbestos removal work — the following VET courses:
e remove non-friable asbestos
e remove friable asbestos, or
b. in relation to Class B asbestos removal work — the VET course Remove non-friable asbestos, or
c. inrelation to the supervision of asbestos removal work — the VET course Supervise asbestos removal, or
d. inrelation to asbestos assessor work — the VET course Conduct asbestos assessment associated with removal.

structure means anything that is constructed, whether fixed or moveable, temporary or permanent, and
includes:
a. buildings, masts, towers, framework, pipelines, transport infrastructure and underground works (shafts or
tunnels)
b. any component of a structure
part of a structure
d. volunteer means a person who is acting on a voluntary basis (irrespective of whether the person
receives out-of-pocket expenses).

o

waste includes:

e any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited in the
environment in such volume, constituency or manner as to cause an alteration in the environment, or

e any discarded, rejected, unwanted, surplus or abandoned substance, or

e any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended for sale or for
recycling, processing, recovery or purification by a separate operation from that which produced the
substance, or

e any process, recycled, re-used or recovered substance produced wholly or partly from waste that is
applied to land, or used as fuel, but only in the circumstances prescribed by the regulations, or

e any substance prescribed by the regulations made under the Protection of the Environment Operations
Act 1997 to be waste.

waste facility means any premises used for the storage, treatment, processing, sorting or disposal of waste
(except as provided by the regulations).

worker a person is a worker if the person carries out work in any capacity for a person conducting a business or
undertaking, including work as:
a. anemployee, or

b. a contractor or subcontractor, or

c. an employee of a contractor or subcontractor, or

d. an employee of a labour hire company who has been assigned to work in the person’s business or
undertaking, or

e. anoutworker, or

f. an apprentice or trainee, or

g. astudent gaining work experience, or

h. avolunteer, or

i

a person of a prescribed class.
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workplace a workplace is a place where work is carried out for a business or undertaking and includes any
place where a worker goes, or is likely to be, while at work. Place includes: a vehicle, vessel, aircraft or other
mobile structure, and any waters and any installation on land, on the bed of any waters or floating on any
waters.

Appendix D — Acronyms

ACD Asbestos Containing Dust (an acronym used in the legislation)
ACM Asbestos Containing Material (an acronym used in the legislation)
ARA Appropriate Regulatory Authority (an acronym used in the legislation)
DA Development Application

EPA Environment Protection Authority

JRPP Joint Regional Planning Panel

LGA Local Government Area

NATA National Association of Testing Authorities

NSW New South Wales

SEPP State Environmental Planning Policy

VET Vocational Education and Training

Appendix E — Relevant contacts

Bourke Shire Council

29 Mitchell St BourkeAsbestos-related disease organisations (non-exhaustive)
Asbestos Diseases Foundation Australia Inc

Phone: (02) 9637 8759

Helpline: 1800 006 196

Email: info@adfa.org.au

Website: www.adfa.org.au

Asbestos Diseases Research Institute
Phone: (02) 9767 9800

Email: info@adri.org.au

Website: www.adri.org.au

Australian Institute of Occupational Hygienists Inc.
Phone: (03) 9336 2290
Email: admin@aioh.org.au

Website: www.aioh.org.au

Dust Diseases Board

Phone: (02) 8223 6600

Toll Free: 1800 550 027

Email: enquiries@ddb.nsw.gov.au
Website: www.ddb.nsw.gov.au

Environment Protection Authority (EPA)
Phone: (02) 9995 5000

Environment line: 13 15 55

Email: info@environment.nsw.gov.au
Website: www.environment.nsw.gov.au/epa

Licensed Asbestos Contractors
For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow
Pages website: www.yellowpages.com.au or contact:

Asbestos Removal Contractors Association NSW (ARCA)
Phone: (02) 9642 0011

Email: info@arca.net.au

Website: www.arca.asn.au
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Verification of an asbestos removal contractor’s licence can be checked by contacting WorkCover NSW’s
Certification Unit Phone: 13 10 50

Civil Contractors Federation (CCF)

Phone: (02) 9009 4000

Email: mtearle@civilcontractors.com

Website: www.civilcontractors.com

Demolition & Contractors Association (DCA) NSW
Phone: (02) 8586 3555

Email: demolitionassn@bigpond.com

Website: http://demolitioncontractorsassociation.com.au

Local Government and Shires Associations of NSW (LGSA)
Phone: (02) 9242 4000

Email: |gsa@I|gsa.org.au

Website: www.lgsa.org.au

NSW Ombudsman

Phone: (02) 9286 1000

Toll free (outside Sydney metro): 1800 451 524
Email: nswombo@ombo.nsw.gov.au

Website: www.ombo.nsw.gov.au

Training providers (non-exhaustive)
TAFE NSW

Phone: 1300 131 499

Website: www.tafensw.edu.au

Housing Industry Association (HIA)
Phone: (02) 9978 3333
Website: http://hia.com.au/

Local Government Training Institute
Phone: (02) 4922 2333

Website: www.lgti.com.au

Comet Training
Phone: (02) 9649 5000
Website: www.comet-training.com.au/site

Masters Builders Association (MBA)
Phone: (02) 8586 3521
Website: www.masterbuilders.com.au

Asbestos Removal Contractors Association NSW (ARCA)
Phone: (02) 9642 0011
Website: www.arca.asn.au

WorkCover NSW

WorkCover Information Centre Phone: 13 10 50

WorkCover NSW — Asbestos/Demolition Hotline Phone: (02) 8260 5885
Website: www.workcover.nsw.gov.au
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Appendix F — Waste management facilities that accept asbestos wastes

Waste management facilities that can accept asbestos waste may be operated by Council, the State
Government or private enterprise. The fees charged by the facility operators for waste received are
determined by the facility.

Not all waste management centres accept asbestos waste from the public. Management of asbestos waste
requires special precautions such as a separate disposal location away from other general waste and controls
to prevent the liberation of asbestos fibres, such as the immediate covering of such waste.

Bourke Shire Council’s Waste Depot is Licensed to accept Asbestos, the waste depot is located on the Cobar
Road approximately 4km from the township of Bourke.

Waste management facilities in other areas that accept asbestos wastes
A list of licensed landfills that may accept asbestos waste from the public is available on the EPA website at:
http://www.environment.nsw.gov.au/waste/asbestos/index.htm

Some of the landfills may accept non-friable asbestos waste but not friable asbestos waste. Some landfills may
not accept large quantities of asbestos waste.

Always contact the landfill before taking asbestos waste to a landfill to find out whether asbestos is accepted
and any requirements for delivering asbestos to the landfill. EPA does not endorse any of the landfills listed on
the website or guarantee that they will accept asbestos under all circumstances.

Appendix G — Asbestos-related legislation, policies and standards

e Australian Standard AS 2601 — 2001: The demolition of structures

e Contaminated Land Management Act 1997

e Code of practice on how to manage and control asbestos in the workplace (catalogue no. WC03560)
published by WorkCover NSW

e Code of practice on how to safely remove asbestos (catalogue no. WC03561) published by WorkCover
NSW

e Code of practice for demolition work published by Safe Work Australia, 2012

e Environmental Planning and Assessment Act 1979

e  Environmental Planning and Assessment Regulation 2000

e Local Government Act 1993

e Local Government (General) Regulation 2005

e Protection of the Environment Operations (General) Regulation 2009

e  Protection of the Environment Operations (Waste) Regulation 2005

e  Protection of the Environment Operations Act 1997

e State Environmental Planning Policy No. 55 — Remediation of Land

e State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

e NSW Work Health and Safety Act 2011

e NSW Work Health and Safety Regulation 2011

e Workers’ Compensation (Dust Diseases) Act 1942
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Appendix H — Agencies roles and responsibilities

NSW organisations

Department of Planning and Infrastructure (DP&I) and the Building Professionals Board (BPB)

DP&I’s primary role in the management of asbestos relates to administration of State Environmental Planning
Policies, and the Environmental Planning and Assessment Act 1979 (and associated Regulation).

Whilst DP&I does not have an operational role in the management of asbestos, it has a regulatory function and
provides policy support relating to asbestos and development. In assessing proposals for development under the
Environmental Planning and Assessment Act 1979, consent authorities are required to consider the suitability of the
subject land for the proposed development. This includes consideration of the presence of asbestos and its
environmental impact.

Where asbestos represents contamination of the land (ie it is present in excess of naturally occurring levels),
State Environmental Planning Policy No. 55 — Remediation of Land imposes obligations on developers and
consent authorities in relation to remediation of the land and the assessment and monitoring of its
effectiveness.

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 enables exempt and
complying development across the state. While this includes demolition and the removal of asbestos, the
Environmental Planning and Assessment Regulation 2000 specifies particular conditions that must be contained in a
complying development certificate in relation to the handling and lawful disposal of both friable and non-friable
asbestos material under the State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

The Building Professionals Board (BPB) which reports to the Minister for Planning and Infrastructure, also has a
role in the management of asbestos. The BPB’s role involves providing practice advice and educational
programs to assist certifying authorities (private and Council) in carrying out their role and this includes
education in relation to managing asbestos. The BPB certifies and audits both private and Council certifiers.
Further information about the BPB may be found at: www.bpb.nsw.gov.au

Dust Diseases Board (DDB)
The DDB provides a system of no fault compensation to people who have developed a dust disease from
occupational exposure to dust as a worker in New South Wales and to their dependants. The DDB’s statutory
function is to administer the Workers” Compensation (Dust Diseases) Act 1942. Services include:

e payment of compensation benefits to eligible workers and dependants

e co-ordination and payment of medical and related health care expenses of affected

¢ medical examination of workers exposed to dust in the workplace

e information and education.

Environment Protection Authority (EPA)

EPA’s role is to regulate the classification, storage, transport and disposal of waste in NSW, including asbestos
waste. The waste regulatory framework includes the Protection of the Environment Operations Act 1997 and
the Protection of the Environment Operations (Waste) Regulation 2005. Clause 42 of the Protection of the
Environment Operations (Waste) Regulation 2005 sets out the special requirements relating to the
transportation and disposal of asbestos waste.

EPA is the appropriate regulatory authority for activities that require an environment protection licence or are
carried out by public authorities such as local Councils, the Roads and Traffic Authority and Sydney Water. Local
Councils are the appropriate regulatory authority for activities that are not regulated by the EPA, which
typically include building demolition, construction sites, residential properties, commercial sites and small to
medium sized industrial facilities.
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EPA is responsible for assisting Councils in fulfilling their regulatory responsibilities. EPA has developed
resources to assist Local Government to regulate asbestos waste incidents and prevent illegal dumping.
Website links to these resources are provided in Appendix B.

The EPA maintains the regulatory framework for the remediation of contaminated land (the Contaminated
Land Management Act 1997) and actively regulates land that is declared to be ‘significantly contaminated’
under the Contaminated Land Management Act 1997.

Heads of Asbestos Coordination Authorities (HACA)
The HACA is chaired by the Chief Executive Officer of WorkCover NSW with senior officials from:
e Department of Planning and Infrastructure
e Department of Trade and Investment, Regional Infrastructure and Services
e Division of Local Government
e Dust Diseases Board
e Environment Protection Authority
e Local Government and Shires Association of NSW
e  Ministry for Police and Emergency Services
e Ministry of Health.

The HACA group will improve the management, monitoring and response to asbestos issues in NSW by
developing coordinated prevention programs. These programs include a comprehensive public awareness
campaign to promote the safe handling of asbestos and help prevent the risk of exposure to asbestos-related
diseases in the NSW community. Further information about the HACA can be found on the WorkCover website:
www.workcover.nsw.gov.au.

Local Government and Shires Associations of NSW (LGSA)
The Local Government Association of NSW and the Shires Association of NSW represent 152 general purpose
Councils, 12 special purpose Councils and the NSW Aboriginal Land Council.
The Associations represent the views of these Councils by:
e presenting Councils views to governments
e promoting Local Government to the community
e providing specialist advice and services.

The Associations hold annual conferences where members are able to vote on issues affecting Local
Government. The Annual Conferences are the supreme policy making events.

In 2012, the Associations commenced a project funded by WorkCover NSW to assist Councils to adopt and
implement a model asbestos policy. The project is outlined at: www.lgsa.org.au/key-initiatives/asbestos

NSW Ministry of Health

The NSW Ministry of Health does not have express statutory responsibilities for managing asbestos-related
risks and incidents in NSW. The Ministry provides an expert advisory service to other governmental agencies on
public health issues. This service may include technical information or assistance to prepare public health
information bulletins.

NSW Ombudsman

The NSW Ombudsman is an independent and impartial watchdog body. The NSW Ombudsman is responsible
for ensuring that public and private sector agencies and employees within its jurisdiction fulfil their functions
appropriately. The NSW Ombudsman assists those agencies and their employees to be aware of their
responsibilities to the public, to act reasonably and to comply with the law and best administrative practice.

WorkCover NSW

WorkCover is responsible for the issuing and control of licences that are issued to all asbestos removal and
demolition contractors. WorkCover works with the employers, workers and community of NSW to achieve
safer and more productive workplaces, and effective recovery, return to work and security for injured workers.

WorkCover administers work health and safety, injury management, return to work and workers compensation
laws, and manage the workers compensation system. WorkCover’s activities include: health and safety, injuries
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and claims, licensing for some types of plant operators, registration of some types of plant and factories,
training and assessment, medical and healthcare, law and policy.

The WorkCover website provides a wide range of asbestos resources, support networks and links at:
www.workcover.nsw.gov.au/newlegislation2012/health-and-safety-topics/asbestos/Pages/default.aspx

National organisations

National Association of Testing Authorities (NATA)

This body has the role of providing accreditation to firms licensed to remove asbestos.
NSW (Head Office) and ACT

Phone: (02) 9736 8222

National Toll Free: 1800 621 666

Website: www.nata.asn.au

Environmental Health Committee (enHealth)

The Environmental Health Committee (enHealth) is a subcommittee of the Australian Health Protection
Committee (AHPC). enHealth provides health policy advice, implementation of the National Environmental
Health Strategy 2007-2012, consultation with key players, and the development and coordination of research,
information and practical resources on environmental health matters at a national level.

Website: www.health.gov.au/internet/main/publishing.nsf/content/ohp-environ-enhealth-committee.htm

Safe Work Australia

Safe Work Australia is an Australian Government statutory agency established in 2009, with the primary
responsibility of improving work health and safety and workers’ compensation arrangements across Australia.
Phone: (02) 6121 5317

Email: info@safeworkaustralia.gov.au

Website: www.safeworkaustralia.gov.au

Appendix | — Scenarios illustrating which agencies lead a response in NSW
The tables show which agencies are responsible for regulating the following scenarios in NSW:
e emergency management
e naturally occurring asbestos
e residential settings
e site contamination
e waste
e workplaces.

Further details are provided in the Asbestos Blueprint: A guide to roles and responsibilities for operational staff
of state and local government, 2011 (NSW Government).
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Emergency management

Scenario

Emergency response

‘ Lead organisation

Emergency services

Other regulators

Fire and Rescue (Hazmat)
WorkCover NSW

Handover to Local Council, owner of

property or NSW Police — crime scene

following a minor incident

Local Council
NSW Police

Handover to State Emergency Recovery

Controller

State Emergency Recovery
Controller

Recovery Committee
Local Council

EPA

WorkCover NSW

Handover to Recovery Committee fo
a significant incident

llowing
State Emergency Recovery
Controller)

Recovery Committee (formed by

Local Council
EPA
WorkCover NSW

Remediation not requiring a licensed
removalist

Local Council

Principal Certifying Authority
WorkCover NSW (workers)

Remediation requiring licensed removal

work

WorkCover NSW

Local Council
Principal Certifying Authority

Clearance Certificate issued by an As
Assessor

bestos |WorkCover NSW

Principal Certifying Authority

Naturally occurring asbestos

Scenario

Naturally occurring but will be
disturbed due to a work process
including remediation work

Lead organisation

WorkCover NSW

\ Other regulators

Local Council

1997 Scheduled Activities Public Authorities)

Naturally occurring asbestos part
of a mineral extraction process

Department of Trade and Investment,
Regional Infrastructure and Services
WorkCover NSW

Local Council

1997 Scheduled Activities Public Authorities)

Naturally occurring but will remain
undisturbed by any work practice

Local Council

1997 Scheduled Activities Public Authorities)
WorkCover NSW (workers)

Soil contaminated with asbestos
waste and going to be disturbed by
a work practice

WorkCover NSW

1997 Scheduled Activities Public Authorities,
declared contaminated land sites)

Soil contaminated with asbestos
waste but will remain undisturbed
by any work practice

Local Council

1997 Scheduled Activities Public Authorities,
declared contaminated land sites)
WorkCover NSW (workers on site)

Potential for exposure on public
land

EPA (Protection of the Environment
Operations Act 1997 Scheduled
Activities Public Authorities

Local Council
WorkCover NSW (workers on site)

Soil contaminated with asbestos
waste but at a mine site

Department of Trade and Investment,
Regional Infrastructure and Services
EPA (Protection of the Environment
Operations Act 1997 Scheduled
Activities Public Authorities)

Local Council
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Residential settings

Scenario

Safe Management of asbestos
including:

e identification

e insitu management

e removal requirements

e disposal requirements.

Lead organisation

Local Council
Private Certifiers

Other regulators

WorkCover NSW
EPA

Site contaminated due to past uses | Local Council WorkCover NSW
EPA
Licensed removal work required WorkCover NSW Local Council

Private Certifiers

Removal does not require a licensed
removalist

Local Council
Private Certifiers

WorkCover NSW (workers)

Transport or waste disposal issues

Local Council

EPA

Derelict property with fibro debris

Local Council or Multi- agency

Multi- agency

Site contamination

Scenario

Lead organisation

Other regulators

Asbestos illegally dumped

Local Council

EPA
WorkCover NSW

Site contamination at commercial
premises

See Workplaces

Site contamination at residential
premises

See Residential settings

Waste

Scenario

Waste temporarily stored on-site

Lead organisation

WorkCover (worksites)
EPA and Local Council (non-
worksites)

Other regulators

Waste transported by vehicle

EPA

WorkCover

Waste disposed of onsite

Council or EPA as illegal dumping or
pollution of land if no valid Council
development consent

Local Council (consent required to
dispose onsite) (section 149 property
certificate and development
assessment process)

Waste going to landfill site

EPA (advice)

Local Council (if managing licensed
landfill)

Waste to be transported interstate

EPA

Waste for export

Australian Customs and Border
Protection Service

WorkCover NSW
Department of Education,
Employment and Workplace
Relations
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Workplaces

Scenario

Asbestos installed/supplied after
2003 (illegally)

‘ Lead organisation

WorkCover NSW

Other regulators

Australian Customs and Border
Protection Service

Australian Competition and
Consumer Commission (Imported
Goods)

Risks to the health of workers

WorkCover NSW

Asbestos management and asbestos
going to be removed

WorkCover NSW

Department of Trade and
Investment, Regional Infrastructure
and Services (mine sites)

Risks to the health of the public
from worksites

WorkCover NSW (Risks to workers)
Local Council (Risks to the wider
public)

Department of Planning and
Infrastructure (part 3A approvals)
EPA (Protection of the Environment
Operations Act 1997 licensed sites)

Waste stored temporarily on-site at
worksites

WorkCover NSW

Transport or waste disposal issues EPA WorkCover NSW
Local Council

Asbestos contaminated clothing WorkCover NSW EPA

going to a laundry Local Council

Contaminated land not declared Local Council EPA

under the Contaminated Land

Management Act 1997

‘Significantly contaminated’ land EPA Local Council

declared under the Contaminated
Land Management Act 1997

This is page 99 of 113 of the business paper for the ordinary meeting of Council to be held on Monday, 28"
October 2013 in the Council Chambers at 9.00am




Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council

Chambers at 9.00am

Appendix J — Asbestos containing materials

Some asbestos containing materials found in New South Wales domestic settings (non-exhaustive list)

Asbestos containing materials

Cement sheets

Approximate supply dates

Imported goods supplied from 1903 locallv made ‘fribrolite’

Cement roofing / lining slates

Imported goods supplied from 1903 locallv made ‘fribrolite’

Mouldings and cover strips

Available bv 1920s and 1930s

Super-six (corrugated) roofing

Available bv 1920s and 1930s — 1985

‘Tilex’ decorative wall panels

Available bv 1920s and 1930s

Pipes and conduit piping

Available bv 1920s and 1930s

Motor vehicle brake linings

Available bv 1920s and 1930s

Striated sheeting

Available from 1957

‘Asbestolux’ insulation boards

Available from 1957

‘Shadowline’” asbestos sheeting for external
walls, gable ends and fences

Available from 1958 — 1985

Vinvl floor tiles impregnated with asbestos

Available up until 1960s

Asbestos containing paper backing for linoleum

Available up until 1960s

‘Durasbestos’ asbestos cement products

Available up until 1960s

‘Tilex’ marbletone decorative wall panels

Available from earlv 1960s

‘Tilex’ weave pattern decorative wall panels

Available from earlv 1960s

‘Hardiflex’ sheeting

Available from 1960s — 1981

‘Versilux’ building board

Available from 1960s — 1982

‘Hardipnlank’ and ‘Hardigrain’ woodgrain

Available from mid 1970s — 1981

Loose-fill, fluffy asbestos ceiling insulation

Supplied from 1968 — 1978 by a Canberra contractor and
believed to be generally restricted to houses in the Australian
Capital Territory with some materials supplied to the
Queanbeyan area and some south coast towns

Asbestos rope gaskets for wood heaters.
Heater and stove insulation

Dates of supply availability unknown but prior to 31
December 2003

Compressed fibro-cement sheets

Available from 1960s — 1984

Villaboard Available until 1981
Harditherm Available until 1984
Highline Available until 1985
Coverline Available until 1985

Roofing accessories

Available until 1985

Pressure pipe

Available until 1987

Source: NSW Government, 2011, Asbestos Blueprint: A guide to roles and responsibilities for operational staff

of state and local government.
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Asbestos containing materials that may be found in various settings (non-exhaustive list)

A

Air conditioning duct, in the exterior or interior acoustic and thermal insulation

Arc shields in lift motor rooms or large electrical cabinets

Asbestos-based plastics products as electrical insulates and acid resistant compositions or aircraft seats
Asbestos ceiling tiles

Asbestos cement conduit

Asbestos cement electrical fuse boards

Asbestos cement external roofs and walls

Asbestos cement in the use of formwork for pouring concrete

Asbestos cement internal flues and downpipes

Asbestos cement moulded products such as gutters, ridge capping, gas meter covers, cable troughs and covers
Asbestos cement pieces for packing spaces between floor joists and piers

Asbestos cement (underground) pit as used for traffic control wiring, telecommunications cabling etc
Asbestos cement render, plaster, mortar and coursework

Asbestos cement sheet

Asbestos cement sheet behind ceramic tiles

Asbestos cement sheet over exhaust canopies such as ovens and fume cupboards

Asbestos cement sheet internal walls and ceilings

Asbestos cement sheet underlay for vinyl

Asbestos cement storm drain pipes

Asbestos cement water pipes (usually underground)

Asbestos containing laminates, (such as Formica) used where heat resistance is required
Asbestos containing pegboard

Asbestos felts

Asbestos marine board, eg marinate

Asbestos mattresses used for covering hot equipment in power stations

Asbestos paper used variously for insulation, filtering and production of fire resistant laminates
Asbestos roof tiles

Asbestos textiles

Asbestos textile gussets in air conditioning ducting systems

Asbestos yarn

Autoclave/steriliser insulation

B

Bitumen-based water proofing such as malthoid (roofs and floors, also in brickwork)
Bituminous adhesives and sealants

Boiler gaskets

Boiler insulation, slabs and wet mix

Brake disc pads

Brake linings

C

Cable penetration insulation bags (typically Telecom)

Calorifier insulation

Car body filters (uncommon)

Caulking compounds, sealant and adhesives

Cement render

Chrysotile wicks in kerosene heaters

Clutch faces

Compressed asbestos cement panels for flooring, typically verandas, bathrooms and steps for demountable buildings
Compressed asbestos fibres (CAF) used in brakes and gaskets for plant and automobiles
D

Door seals on ovens

E

Electric heat banks — block insulation

Electric hot water services (normally no asbestos, but some millboard could be present)
Electric light fittings, high wattage, insulation around fitting (and bituminised)
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Electrical switchboards see Pitch-based

Exhausts on vehicles

F

Filler in acetylene gas cylinders

Filters: beverage wine filtration

Fire blankets

Fire curtains

Fire door insulation

Fire-rated wall rendering containing asbestos with mortar

Fire-resistant plaster board, typically on ships

Fire-retardant material on steel work supporting reactors on columns in refineries in the chemical industry
Flexible hoses

Floor vinyl sheets

Floor vinyl tiles

Fuse blankets and ceramic fuses in switchboards

G

Galbestos™ roofing materials (decorative coating on metal roof for sound proofing)
Gaskets: chemicals, refineries

Gaskets: general

Gauze mats in laboratories/chemical refineries

Gloves: asbestos

H

Hairdryers: insulation around heating elements

Header (manifold) insulation

|

Insulation blocks

Insulation in electric reheat units for air conditioner systems

L

Laboratory bench tops

Laboratory fume cupboard panels

Laboratory ovens: wall insulation

Lagged exhaust pipes on emergency power generators

Lagging in penetrations in fireproof walls

Lift shafts: asbestos cement panels lining the shaft at the opening of each floor and asbestos packing around
penetrations

Limpet asbestos spray insulation

Locomotives: steam, lagging on boilers, steam lines, steam dome and gaskets
M

Mastik

Millboard between heating unit and wall

Millboard lining of switchboxes

Mortar

P

Packing materials for gauges, valves, etc can be square packing, rope or loose fibre
Packing material on window anchorage points in high-rise buildings

Paint, typically industrial epoxy paints

Penetrations through concrete slabs in high rise buildings

Pipe insulation including moulded sections, water-mix type, rope braid and sheet
Plaster and plaster cornice adhesives

Pipe insulation: moulded sections, water-mix type, rope braid and sheet
Pitch-based (zelemite, ausbestos, lebah) electrical switchboard

R

Refractory linings

Refractory tiles

Rubber articles: extent of usage unknown

S

Sealant between floor slab and wall, usually in boiler rooms, risers or lift shafts
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Sealant or mastik on windows

Sealants and mastik in air conditioning ducting joints

Spackle or plasterboard wall jointing compounds

Sprayed insulation: acoustic wall and ceiling

Sprayed insulation: beams and ceiling slabs

Sprayed insulation: fire retardant sprayed on nut internally, for bolts holding external building wall panels
Stoves: old domestic type, wall insulation

T

Tape and rope: lagging and jointing

Tapered ends of pipe lagging, where lagging is not necessarily asbestos

Tilux sheeting in place of ceramic tiles in bathrooms

Trailing cable under lift cabins

Trains: country — guards vans — millboard between heater and wall

Trains — Harris cars — sprayed asbestos between steel shell and laminex

\

Valve and pump insulation

W

Welding rods

Woven asbestos cable sheath

Source: Environmental health notes number 2 guidelines for local government on asbestos, 2005 (Victorian
Department of Human Services).
http://www.health.vic.gov.au/environment/downloads/hs523 notes2 web.pdf
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Appendix K — Asbestos licences

Type of licence

Class A

‘ What asbestos can be removed?

Can remove any amount or quantity of asbestos or asbestos containing material,
including:

e any amount of friable asbestos or asbestos containing material

e any amount of asbestos containing dust

e any amount of non-friable asbestos or asbestos containing material.

Class B

Can remove:

e any amount of non-friable asbestos or asbestos containing material
Note: A Class B licence is required for removal of more than 10 m? of non-
friable asbestos or asbestos containing material but the licence holder can
also remove up to 10 m? of non-friable asbestos or asbestos containing
material.

e asbestos containing dust associated with the removal of non-friable asbestos
or asbestos containing material.
Note: A Class B licence is required for removal of asbestos containing dust
associated with the removal of more than 10 m? of non-friable asbestos or
asbestos containing material but the licence holder can also remove
asbestos containing dust associated with removal of up to 10m? of non-
friable asbestos or asbestos containing material.

No licence required

Can remove:
e up to 10 m? of non-friable asbestos or asbestos containing material
e asbestos containing dust that is:
o associated with the removal of less than 10 m? of non-friable asbestos or
asbestos containing material
o not associated with the removal of friable or non-friable asbestos and is
only a minor contamination.

An asbestos removal contractor’s licence can be verified by contacting WorkCover NSW's Certification Unit on

13 10 50.
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Appendix L — Known areas of naturally occurring asbestos

Legend

Asbestos occurrences
classified by size

size67
o O OCCURENCE
@® swaLL

@ weowm
. LARGE

- Built-up areas

Geological unit
classified by potential for
asbestos-type minerals

[ vow

[ tow to moderate
:l moderate
- moderate to high

Notes

In some cases common rock-forming minerals

including actinolite and can be fibrous
(asbestiform), and thus may be regarded as asbestos-like.

b
BROKI

Assessment based on data from 1:1M scale

ide geology ( i A lia). This
assessment does not include units with limited
surficial outcrop or where rock-types with potential
to form asbestos have not been noted as a significant
lithology. This assessment will need to be revised in
the light of new geological data.

[éTtes where asbestos has been identified as a commodity

) [Name lat long  Commodities  Minerals
/ 14 Mile asbestos propsect -29.2867 1526140 asbestos chrysotile
[ Asbestos Hill Mine -35.0400 148.0883 Au, asbestos asbestos, tremolite, calcite,
Gl A . siderite (gold)
Baryulgil asbestos quarry -29.2316 1525967 asbestos chrysotile
Berthong Creek -34.4304 148.0847 asbestos
Byng Asbestos -33.3021 149.2887 asbestos
Church Hill asbestos deposit -20.1619 1525332 asbestos chrysotile
Curries Hill asbestos prospect -29.2483 1526076 asbestos chrysotile
DDH 26 -33.9374 147.2893 asbestos asbestos, quartz, (chlorite,
Dog Trap asbestos prospect -20.3409 1526408 asbestos chrysotile
Fine Flower asbestos prospect 20,3456 1526474 asbestos chrysotile
Five Mile asbestos prospect 29.1937 1525068 asbestos chrysotile
Freemantle Asbestos 33.2086 1490.2808 asbestos
Irene Asbestos Occurrence 33.7168 1496111 asbestos
Ivy Hill asbestos deposit 20.2632 1526058 asbestos chrysotile
Jones Creek Asbestos Mine 35.0288 148.0805 Au, asbestos asbestos, gold, calcite
Mount Owen Line 315724 1519568 Au (Ag, Cu, arsenopyrite, limonite,
scorodite,
pyrite, (chalcopyrite, gold)
Nogrigar asbestos prospect 29.1219 1525413 asbestos chrysotile
Ravenscroft asbestos deposit 152.5067 asbestos chrysotile
Red Hill (part) 1415880 asbestos chrysotile
Red Hill (part) 1415903 asbestos chrysotile, (magnesite)
Red Hill (part) 141.5905 Cu y , malachi
chrysotile, (magnesite)
Rockley Asbestos Mine -33.6803 149.5074 asbestos tremolite
Serpentine Hill asbestos propsect -29.3184 1526365 asbestos chrysotile
Spring Creek Asbesto 315751 1519620 asbestos
‘Thompsons Gully, Rockley 33.7220 149.6431 asbestos
Unnamed Asbestos 32.0879 1415557 asbestos serpentine
Washpool Creek deposit 29.1592  152.5497 asbestos
I n d u stry & Woodsreef Asbestos Mine 304048 1507391 Mg, asbestos chrysotile
Yulgilbar asbestos deposit 292379 1525056 asbestos chrysotile
| t t M&Homeﬁm Zone 1 prospect 304251 1507419 asbestos (chrysolile)
Zone 2 prospect 304202 150.7419 asbestos (chrysotile)
covimenr | IAVESTMEN %0432 IGI, wibssos
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PRECIS OF CORRESPONDENCE

File No: T4.1
Report: 934/2013 Letter of Appreciation
Author: Max & Ruth Jackson

Describing the wonderful experience that they had visiting Bourke, meeting the most
friendly and helpful people. Praising the work carried out by the Council staff in maintaining
their town and the pride in which they carry out their work.

Also what an experience the Back O’ Bourke Exhibition Centre is made only better by the
people who work there, complimented with the Café and their staff.

Recommendation:
That the information be noted

File No: D5.2 -R2.1
Report: 935/2013 Financial Assistance to the Community — Rates Donation
Author: Betty Taylor, Hon, Treasurer, CWA of NSW Wanaaring Branch

Requesting financial assistance in the amount of $579.00 for the payment of rates for the
2012/2013 rating period.

Recommendation:
For Council’s consideration.

File No: L1.7

Report: 936/2013 Leadership of the New Regional Services Delivery Organisation
Local Land Services

Author: John Macarthur-Stanham, Local Land Services — Chair of the
Board of Chairs

Advising that the 11 regional LLS Chairs are now in place and that the finalising of the
appointment of the board members will be announced in the coming weeks and recruiting
General Managers with applications for these positions closing on the 20" October 2013.

LLS is on track to kick off in January 2014.

Recommendation:
For Council’s consideration.
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Diana Morris

From: Ruth Jackson

Sent:  Wednesday, 25 September 2013 12:57 PM
To: bourkeshire@bourke.nsw.gov.au

Subject: An appreciation letter

To the Mayor, Andrew Lewis and
General Manager, Ross Earl.

We have just returned from spending five days in your great town of Bourke. [t was a wonderful
experience, from our accommodation to the many places we visited and also celebrating the town's
history and outback way of life. What great people are the pioneers of the past and the present time.

Your tourist centre is a credit {o you. It is only surpassed by the people who work there. They were
so helpful in guiding us through the things to do and see. Nothing was too much trouble.

We must also mention the Café at the tourist centre. What a great meal. The thing that topped it off
was the young indigenous lady who waited on our table. She told us that she had completed the
courses that were available to her to acquire the job in the café. The thing which impressed us was
her statement "T am so proud of myself for what I have achieved so far in my life." A great
ambassador for Bourlke.

The other thing which impressed us greatly was the work of the shire council's maintenance of the
parks and gardens and general upkeep of the town. We found it to be one of the best presented towns
that we have visited. One can see that the council workers take great pride in their work.

Finally, we found the people of Bourke to be so friendly and helpful. All in all, our five day stay was
a wonderful experience. We are telling people what a great place Bourke is. Keep up the good work!

Regards,
Max and Ruth Jackson

P.S. You may use this letter in any way which may be helpful to you.

25/05/2013
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Country Women'S Assocz'atif NS.W.

All Communications 1o be addressed (o the Secrefary Wanaaring Branch/group
ABN No; 82 318 909 926

The Treasurer

Mrs B Taylor

Owen Downs Station

BROKEN HILL NSW 2880
4™ Qctober 2013

Financial Department
Bourke Shire Council
POBox21

BOURKE NSW 2840

Dear Greg

| am enclosing the application for assistance for the CWA of NSW Wanaaring Branch.

It would be most appreciated if you would consider granting us a Rates donation or portion
of rates.

e | have enclosed a copy of the constitution  (2012)

e A copy of the 2012-2013 annual receipts and payments showing the income and
expenditure of the branch. This has not been audited as yet as the year has just
finished and we are being state audited this year but if necessary | will send you a
copy of the auditors certificate as soon as it is to hand.

¢ In the constitution it includes the date the association was incorporated.

¢ The CWA of NSW head office holds the registration for the GST (it gets completed
from there) and we were given the ABN number from Head Office.

o A copy of the current public liability insurance policy. '

e The CWA of NSW is a “not for profit” organisation.

Thank you

Yours sincerely

6:‘:?5 e ' ‘&‘::f\
Betty Taylor o R
Hon. Treasurer -/ =
CWA of NSW Wanaaring Branch. : .
Py < -

October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

Ay
Zn
-~
=
(a2
S/
S

P

APPLICATIONS FOR FINANCIAL ASSISTANCE
(DONATIONS, SPONSORSHIP, “IN KIND” SUPPORT)

0@@\

2009/10

e i\{ﬁ Y
STned

\

Name of applicant —~ oA o & Vol

organisation: W AN BALING B RANCH

Postal Address: = U,‘fg Eﬂﬂ/@ t; NS AT NN BARIN &§
c.
MM E= & T ATIaoR meﬁ-smgb_fe
OWEN DOWAS er A ROKEN HILL2EH

Contact person: BETTY TAY(—oR
Position:

TREAsiPrel=
D2 637476711

Phone number:

Mobile number:

Fax number: 02687479277
Email address:

o Wendowns @havbowrsed com.ay

Enquiries are to be made to Council’s Manager Corporate Services on 02
68308000.

Completed applications are to be returned to Council no later than 4pm Friday,
(Datefs) to be specified each year)

An electronic version of the form can be made available upon request, or
applications can be posted or hand delivered to:-

Bourke Shire Council

Financial Assistance Program

P O Box 21 / 29 Mitchell Street

BOURKE NSW 2840

Phone: 02 68308000 Fax: 02 68723030
Email: bourkeshire@bourke.nsw.gov.au

Policies and Processes of Bourke Shire Council Page 7 of 11

October 2013 in the Council Chambers at 9.00am



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council

Chambers at 9.00am

Oc

INFORMATION REGARDING YOUR REQUEST FOR FINANCIAL ASSISTANCE

Please provide a brief overview of your group / organisati:\:}nw a e
| ¢ Ve L .
CWB er Now, e oV AdAARING

AWORK Coe Tha Berm=f& of te Weanamying
S u’s;h:r/ providing refres hinments
mvhw@dﬁgg 3 Cowana 5&3\-‘”\—«6 @ raqmd.
wleraetiing v il T covmmmunwty Toag b
VA@ Ly alyeinune 5, w283 Scbowel, U ,egaﬁ?l._:,d.e,»-:f:{_
ean~det Fetnn viad | @pvero et lobbyting =l .

Is the Group/organisation based in Bourke Shire?:- @g) No
If no, where is it located?

What is the number of current members of your group/organisation?

Purpose for which the donation will be used:-
1% parey The BRE SHIRE Cavimed pedag

If not stated above, briefly describe the way in which this donation will
benefit Bourke Shirc:-

B T e T R O R S

tober 2013 in the Council Chambers at 9.00am

Page 8 of 11

Policies and Processes of Bourke Shire Council

Bt U UM e Lie Tt g et T eu e b oo

R )



Business paper for the ordinary meeting of Council to be held on Monday, 28" October 2013 in the Council
Chambers at 9.00am

Has vour group/organisation received financial or in kind support from
Bourke Shire in the last 12 months? Yes (_No :).
If yes, please provide amount and details of purpose: Dl

Has your group/organisation received any grants from the State or
Federal Government in relation to the project for which this donation is
sought? Yes No

If yes, briefly list details and amount of grant

Rates Donations — if you are only applying for a donation of rates
(zeneral or waler) please provide the following details:-

Property for which rates donation is sought:
EET Ree S, Voo shteet \,JW\M-JV'LMS

Council’s Rates Assessment Number:

IT27-00000- 2.

Owner of land on which property is located:
el @F Ased | Netunaa et B reanals.

Purpose for which the property is used:
Rest Poovns  vneshiv-xs Odé«v’v\\ %LVQ e
Pfec. CRAFT cenTRE,

Approximate number of days per year that the property is used for these
purposes: R )
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APPLICATION FOR FINANCIAL ASSISTANCE

What is the total amount of your request (exclusive
of GSTJ? $ 51400
Is your group / organisation registered for GST | Yes No

Does your group / organisation have an ABN

(Australian Business Number)? (Yes No
Is your group / organisation incorporated? TYes No

If ves, please quote your ABN
22213 90942¢ -

1f ycs, please quote your Incorporation No

Does your group / organisation have Public
Liability Insurance? @ J | No
v

If yes, please attach a Certificate of Currency

To be completed for “in kind” support:-
(Please arrange appointment with appropriate Council staff to obtain a quote
where necessary)

ITEM Applicant’s Support sought |
Contribution from Council
A. Monetary 518.@
Total (A)

B. Equipment costs

Total (B)
C. Labour costs
Total ©
D. Other project costs
Total (D)

TOTAL COSTS (A+B+C+D)

Policies and Processes of Bourke Shire Couneil Page 10 of 11
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F(V)

Local Land

NSW Services

Re: Leadership of the new regional services delivery organisation, Local Land Services.
| am writing to you as the inaugural Chair of the Local Land Services (LLS) Board of Chairs.

| am delighted to have the opportunity to lead LLS, which will bring together a wealth of technical
and advisory knowledge from Livestock Health and Pest Authorities, Catchment Management
Authorities and some extension services from the Department of Primary Industries.

LLS will be a locally-empowered organisation that operates under a state-wide governance
structure and an aligned strategic direction. With 11 regions across the State, it is critical to get the
right people into local leadership roles.

The 11 regional LLS Chairs, listed below, are now in place and | look forward to holding the first
meeting of the Board of Chairs later this month. | am confident that these local leaders have the
right skills to get the job done.

lan Armstrong - Central Tablelands
Tom Gavel - Central West

Terry Charlton - Greater Sydney
Susan Hooke - Hunter

Alex Anthony - Murray

Kent Lee - North Coast

Conrad Bolton - North West

Hans Hietbrink - Northern Tablelands
Sam Archer - Riverina

David Mitchell - South East

Tom Hynes - Western

We are also moving quickly through a process of finalising the appointment of board members,
who will be announced in the coming weeks, and recruiting General Managers with applications for
their roles closing on 20 October 2013.

LLS is on track to kick-off in January 2014, and | look forward to working with you to ensure that
LLS can deliver the best possible outcomes for you.

More information on LLS is available at www.dpi.nsw.gov.au/locallandservices.

Yours sincerely,

4

JOHN MACARTHUR-STANHAM
Local Land Services Chair of the Board of Chairs

Wednesday, 9 October 2013
PO Box 865 DUBBO NSW 2830 AUSTRALIA

www.dpi.nsw.gov.au/locallandservices
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