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1. Property Description

LPI 3229092
OWNER Bourke Shire Council under Western Lands Lease
PROPERTY ADDRESS Gorrell Avenue Bourke
TITLE DESCRIPTION Western Lands Lease No. 9618
Including:-

Lot 15 DP 751848
Lot 16 DP 751848
Lot 21 DP 751848
Lot 11 DP 758144
Lot 3 DP 1136910

AREA 81.34 Hectares
MOST COMMONLY KNOWN: Bourke Golf Club and Bourke Children’s Services
CURRENT USEAGE:
a. Golf Course
b. Pre-School and Associate Facilities
c. Golf Club House
d. Squash Courts
e. Access Road
f. Carpark
ZONING UNDER LEP: RET - Public Recreation
CLASSIFICATION (Section 26): Community

SUB-CLASSIFICATION (Section 36(4)): Sports ground and General Community use
SUB-CLASSIFICATION (Section 36(5)): Not Applicable

LOCATION WITHIN TOWNSHIP: SEE ATTACHED MAP APPENDIX 1



2. Brief History

The land has been utilised as a Golf Course for some time and once had a licensed Club
on the land with the registered Club being responsible for the operation of the Golf
Course itself and the Club Facility.

Additionally the Land also contains squash courts which were built on the land when the
sport flourished in Bourke like it did in many other towns.

The Registered Club unfortunately went into administration and Bourke Shire Council took
over the old Golf Club Building and the Golf course itself and both facilities were utilised
by the Darling River Golf Club who also contributed to the maintenance and upkeep of
the golf course.

In late 2012 the Council owned building occupied by Bourke and District Services (BDCS)
for their Pre-School was damaged by fire and had to be demolished and BDCS and
sought to utilise the Golf Club Building as a temporary facility.

At that time the Darling River Golf Club agreed to relinquish their use of the Golf Club
Building and relocated to the smaller premises adjacent to the squash Courts.

Following the settlement of the fire claim in respect of the fire damaged building utilised
as a Pre-school agreement was sought by BDCS from Bourke Shire Council for Council to
utilise the proceeds of the insurance claim to build a purpose built facility adjacent to the
existing Old Golf Club Building. The idea was to consolidate all the BDCS in the one
prescinct.

The agreement with BDCS to occupy both buildings stands, as does the agreement with
the Darling River Golf Club to utilise part of the Squash Court Complex as a Clubhouse.

The Darling River Golf Club continues to utilise the Golf Course and undertakes the
maintenance of that facility for the benefit of the wider community.



3.  Classification under Section - 36 (4) LGA

Council is required to classify the land under section 36 (1) (4) of the Local Government
Act and for the purposes of that section, the land has been classified as both:-

36(4) (b) - a sportsground

36(4) (e) — General Community Use

The following are extracts from the Local Government (General) Regulation 2005 provides
guidance in respect of the classification detailed under S36 (1) (4).

103 Guidelines for categorisation of land as a sportsground

Land should be categorised as a sportsground under section 36 (4) of the Act if the land is
used or proposed to be used primarily for active recreation involving organised sports or the
playing of outdoor games.

106 Guidelines for categorisation of land as general community use
Land should be categorised as general community use under section 36 (4) of the Act if the
land:
(a) may be made available for use for any purpose for which community land may be
used, whether by the public at large or by specific sections of the public, and
(b) is not required to be categorised as a natural area under section 36A, 368 or 36C of
the Act and does not satisfy the guidelines under clauses 102-105 for categorisation as a
natural area, a sportsground, a park or an area of cultural significance.



4. Objectives and Performance Targets in Respect of the Land -
36(3)(b)

a. To ensure that the land and buildings meets the needs in respect of the following:-
(i) public recreation,
(i) the physical, cultural, social and intellectual welfare or development of persons,

b. That the land and buildings contained thereon are maintained to the satisfaction of
user groups.

c. Sufficient funding is provided for any current and intended uses.

d. That the future uses are in compliance with clauses 103 and 106 of the Local
Government (General) Regulation.

e. That the ongoing use is in accord with community expectations.



5. Means of Achieving the Objectives and Targets - 36(3) (c)

a. Annual Budgetary provisions allocated.

b. Leases, if applicable, reflect responsibilities of both lessee and lessor.
c. Regular liaison and consultation with user groups and/or lessees.

d. Review of uses.

e. Community consultation as applicable.



6. Method of Assessment of objectives and Performance Targets -
36(3) (d)

a. Degree of general community satisfaction.

b. Degree of satisfaction of the various user groups.

c. Compliance with the objectives for the land as detailed in section 3 of this plan.
d. Compliance with all legislative planning and building legislation.

e. The meeting as far as possible within budgetary constraints the needs and
expectation of the community.



7. Description the condition of the land and buildings and any
other Improvements on the land - 36(3A) (a) (i)

The following details a current assessment of the buildings are improvements

1.

2
3
4
5.
6
/
8

Pre-School Building — Excellent.
Administrative Building — Good.

Squash Courts — In need of some repair.
Darling River Golf Club House — Reasonable.
Perimeter Fencing — Fair.

Carpark — Fair.

Underground Watering System Fair.

Golf Club Tractor Shed - Excellent.



8. Current use of the Land and Buildings - 36(3A) (a) (ii)
The Current use of the Land and Buildings is as follows:-

a. The area shown in green in Appendix 1is utilised By the Bourke and District
Children’s Services for the provision of a Pre School and associated administrative
services.

b. The area shown in brown is the Bourke Golf Course currently administered and
maintained by the Darling River Golf Club. This section includes some minor out
buildings and an underground watering system.

c. The area shown in pink is the Bourke Squash Courts owned by Bourke Shire
Council and also attached to that building is an attached, but self- contained,

building utilised as a Club house facility by the Darling River Golf Club.

d. The area shown in blue/grey is the carpark which services all areas.



9. Purposes for which the land, buildings and improvements will
be allowed to be used -36(3A) (b) (i)

Consistent with the provisions of the Local Government Act 1993 the purposes for which

the land, buildings and improvements are able to be utilised are covered in the definition
so the categorization of the land in the Local Government (General) Regulations 2005 at

clauses 103 and 106.

103 Guidelines for categorisation of land as a sportsground

Land should be categorised as a sportsground under section 36 (4) of the Act if the land is
used or proposed to be used primarily for active recreation involving organised sports or the
playing of outdoor games.

106 Guidelines for categorisation of land as general community use
Land should be categorised as general community use under section 36 (4) of the Act if the
land.-
(a) may be made available for use for any purpose for which community land may be
used, whether by the public at large or by specific sections of the public, and
(b) is not required to be categorised as a natural area under section 36A, 368 or 36C of
the Act and does not satisfy the guidelines under clauses 102-105 for categorisation as a
natural area, a sportsground, a park or an area of cultural significance.



10. Purposes for which any further development of the land will
be permitted under what conditions together with the scale and
intensity of such development-36(A)(b)(i) and (ii)

Consistent with the provisions of the Local Government Act 1993 the purposes for which
the land, buildings and improvements are able to be utilised are covered in the definition
of the categorization of the land in the Local Government (General) Regulations at clauses
103 and 106.

103 Guidelines for categorisation of land as a sportsground

Land should be categorised as a sportsground under section 36 (4) of the Act if the land is
used or proposed to be used primarily for active recreation involving organised sports or the
playing of outdoor games.

106 Guidelines for categorisation of land as general community use
Land should be categorised as general community use under section 36 (4) of the Act if the
land.-
(a) may be made available for use for any purpose for which community land may be
used, whether by the public at large or by specific sections of the public, and
(b) is not required to be categorised as a natural area under section 36A, 368 or 36C of
the Act and does not satisfy the guidelines under clauses 102-105 for categorisation as a
natural area, a sportsground, a park or an area of cultural significance.

Scale and Intensity

The scale and intensity of the further development will be governed by the appropriate
legislative provisions including the Bourke Local Environment Plan 2012, the Bourke Shire
Council Development Control Plan and the Planning and Environment Planning and
Assessment Act 1979.



11. The ability of Council to enter into a lease over the land

This Plan of Management gives the authorisation to Council to enter into a lease of the
land with the provision that the use under the proposed lease is consistent with the
categorization under Section 36 (4) of the Local Government Act 1993 and the Guidelines
for such categorization as detailed in Clauses 103 and 106 of the Local Government
(General) Regulations 2005 and the provisions of section 46(1) (b) and is also consistent
with Sections 47 and 47A.

A summary of those provisions is detailed in Appendix 2 which is an extract from the
Practice Note issued by the Office of Local Government in respect of Public Land
Management



12. Conditions to be applied to such lease

46 Leases, licences and other estates in respect of community land generally
(1) A lease, licence or other estate in respect of community land:-
(a) may be granted for the provision of public utilities and works associated with or
ancillary to public utilities, or
(a1) may be granted for the purpose of providing pipes, conduits or other
connections under the surface of the ground for the connection of premises
adjoining the community land to a facility of the Council or other public
utility provider, or

(b) may be granted, in accordance with an express authorisation in the plan of
management and such provisions of the plan of management as apply to the
granting of the lease, licence or other estate:-
(i) for a purpose prescribed by subsection (4), or for a purpose prescribed
by any of sections 36E to 36N as a core objective of the categorisation of
the land concerned, or
(i) for a purpose prescribed by the regulations, if the plan of management
applies to several areas of community land, or
(iii) for a short-term, casual purpose prescribed by the regulations, or
(iv) for a residential purpose in relation to housing owned by the Council, or

(c) may be granted in order to allow a filming project to be carried out, whether or
not the project is in accordance with the plan of management or is consistent with
the core objectives of the categorisation of the land concerned, but may not
otherwise be granted.

The following purposes are prescribed for the purposes of subsection (1) (b) (i):-

(a) the provision of goods, services and facilities, and the carrying out of activities,
appropriate to the current and future needs within the local community and of
the wider public in relation to any of the following:-

(i) public recreation,
(i) the physical, cultural, social and intellectual welfare or development of
persons,

(b) the provision of public roads.

A lease etc. must be authorised in a Plan of Management AND be for a purpose consistent
with the core objectives for the category of land AND be for a purpose listed in section 46(1)

(a). A lease that is authorised by a plan, but which is not for a permitted purpose, is
invalid under the Local Government Act.



13. Responsibility for the Management of the Land

The responsibility for the Management of the land itself, falls to the Manager of Works of
Bourke Shire Council who is currently Peter Brown, whilst the responsibility for the
buildings falls under the Manager of Environment Services of Bourke Shire currently,
Dwayne Willoughby.



14. Contact for information in relation to the plan of management
for the Land

Information in respect of this Plan of Management can be obtained by contacting either
the General Manager, Ross Earl or the Manager of Environment Services, Dwayne
Willoughby.



15. Appendix 1 - Map showing Location within Township
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16. Appendix 2 - Leasing, Licensing and the Granting of Other
Estates Over Community Land

Community land is classified because of its importance to the community. It is generally
set aside for the public to enjoy. Leasing and other forms of alienation limit the ability of the
public to use that land. The land is reserved for the exclusive use of one (1) group or one (1)
person. Other matters may also arise, but this is at the core of the issues involved in the
leasing etc. of community land.

The Local Government Act contains important restrictions on the ability of Council to grant
leases, licenses and other estates over community land. This is coupled with requirements
for public consultation to make sure that Council takes community views into account.

5.1 Plans of management and leasing, licensing and granting other estates:-

Council may only grant a lease, license or other estate If:
» the plan of management expressly authorises the lease etc. AND
» the purpose of the lease etc. is consistent with the core objectives for the category
of land (s.46(2)) AND
» the lease etc. is for a purpose listed in section 46(1) (b).
"Other estates”

The term "estate” is wide and includes many other rights over land that can be granted. The
technical legal meaning is found in the Interpretation Act 1987, section 21 - “estate includes
interest, charge, right, title, claim, demand, lien and encumbrance whether at law or in
equity.” A common example in Local Government is the grant of easements.

The term "other estates” was inserted on 1 January 1999. This means that all grants of all
estates after this date, (not just leases and licenses) must:-

» be expressly authorised in a plan of management, and

» be consistent with the core objectives for the land, and

» Dbe for a purpose permitted under the Act.

Requests for easements for rights of way over community land to access private property
should be carefully checked against the legislation to ensure that the easement is
authorised, is for a purpose permitted under s.46 (1) (b) and is consistent with the core
objectives. While an easement may not be available, it is of course open to Council to
pursue other avenues to resolve access issues.



17. Appendix 3 - Buildings on Property

Bourke & District Children’s Services Preschool (formally — Bourke Golf Club)

PRESCHOOL

2 6830 B0

Bourke & District Children’s Services Preschool

Bourke Squash Courts



