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1. Introduction 
Bourke Admin Services was commissioned by Bourke Shire Council to 

independently chair a public hearing and prepare a public hearing report 

into the reclassification of Council owned land from Community land to 

Operational for a parcels of land being Lot 1 DP 1145233, Lot 2 Section 11 DP 

758144, Lot 3 Section 11, DP 758144 and Lot 2 DP 227656 – 17-29 Darling Street 

Bourke, in the Bourke Local Government area. 

 

The reclassification is part of the Planning Proposal that proposes to amend 

Bourke Local Environmental Plan 2012 (LEP). 

 

The Planning Proposal was publicly exhibited from 4 March 2021 to 6 April 

2021.  There were no submissions received from the community during the 

exhibition period. 

 

The public hearing relating to the proposed reclassification of land was 

conducted on 3 May 2021 and this public hearing report has been prepared 

in accordance with Section 29 of the Local Government Act 1993. 

 

2. Statutory Context 
Public land is defined in the Local Government Act 1993 as any land 

(including a public reserve) vested in Council, or under Council control.  

Public land is managed by Council under the Local Government Act 1993 

based on its classification. 

 

Council is obligated under the Local Government Act 1993 to classify land as 

either community land or operational land. 

 

Community Land is land that Council makes available for use by the general 

public, for example, parks, reserves, or sportsground.  This land cannot be 

sold, exchanged, or disposed of by Council.  It can be leased/licenced 

under certain conditions. 

 

Operational land is land which facilitates the functions of Council, and may 

not be open to the general public, for example, Council’s works depot or a 

public drainage basin. 

 

Classification or reclassification of public land may be undertaken pursuant 

to Section 27(1) of the Local Government Act 1993 via a Local Environmental 

Plan (LEP) made under the Environmental Planning and Assessment Act 1979 

or pursuant to Section 27(2) of the Local Government Act 1993 via a 

resolution of Council.  Should Council resolve to reclassify community land to 

operational land via a LEP, a Council is required by Section 29 of the Local 

Government Act 1993 to convene a public hearing.  Reclassification of land 



does not in itself affect any estate or interest a Council has in the land.  

Section 47G of the Local Government Act 1993 provides in part as follows: 

 

47G Public Hearings 

(1)  In this section, public hearing means any public hearing required to be arranged 

under this Part. 

(2)  The person presiding at a public hearing must not be— 

(a)  a councillor or employee of the council holding the public hearing, or 

(b)  a person who has been a councillor or employee of that council at any 

time during the 5 years before the date of his or her appointment. 

(3)  Not later than 4 days after it has received a report from the person presiding at 

the public hearing as to the result of the hearing, the council must make a copy of 

the report available for inspection by the public at a location within the area of the 

council. 

 

For the purposes of Section 47G of the Local Government Act 1993 and the 

Environmental Planning and Assessment Act 1979, Lisa Crothers has not been 

an employee of Bourke Shire Council within the last 5 years.  Further, Lisa 

Crothers, has never been a Councillor at Bourke Shire Council. 

 

3. Subject Land 
The subject land is identified as 17-29 Darling Street Bourke being Lot 1 DP 

1145233, Lot 2 Section 11 DP 758144, Lot 3 Section 11, DP 758144 and Lot 2 DP 

227656. 

 

The area consists of developed and vacant land.  The current use is for the 

Rivergum Lodge Aged Care Facility. 

 

4. Ownership and Land Use 
The subject land is owned by Bourke Shire Council and used as an Aged 

Care Facility. 

 

5. Planning Proposal Overview 
The purpose of the reclassification of land is to facilitate the transfer of 

ownership of the land to The Frank Whiddon Masonic Homes Group for the 

continued use as an Aged Care Facility. The land will retain the existing R1 

General Residential zone and minimum lot size (800m
2
) provisions which 

currently apply under the Bourke Local Environmental Plan 2012.  

 



The land is owned by Bourke Shire Council and is classified as Community 

land under the Local Government Act 1993. It is Council’s intention to transfer 

ownership of the allotments to The Frank Whiddon Masonic Homes Group to 

continue the use as an Aged Care Facility.  Council has no interests to 

discharge.  

 

A copy of the Planning Proposal is included as Attachment 1. 

A copy of the Gateway Determination is included as Attachment 2. 

 

6. Public Exhibition and Public Hearing 
6.1 Public Exhibition 
The Planning Proposal was publicly exhibited from 4 March 2021 to 6 April 

2021. 

Council has advised that advertising and notification of the proposal was 

undertaken in accordance with the relevant legislation requirements and 

Gateway Determination. 

Interested parties were notified of the exhibition via: 

• A notice posted on Council’s website 

• A notice posted on Council’s Facebook page 

• Local newspaper 

• Notification to adjacent Neighbours 

• A letter to the Office of Local Government 

No submissions were received from the community during the exhibition 

notification period in relation to the Planning Proposal.   

The Office of Local Government responded reminding Council of the 

provisions of Section 47(G) of the Local Government Act 1993.  Please see 

Attachment 3. 

6.2 Public Hearing 
Council arranged a public hearing for the proposed reclassification of the 

site on 3 May 2021 at 5.00pm at Bourke Shire Council Chambers. 

Council confirmed that an advertisement was placed in The Western Herald 

on 8 April 2021 advising of the public hearing in accordance with the 

relevant legislation.  A notice was also placed on Council’s website and 

Facebook page. 

The public hearing was conducted in accordance with Clause 29 of the 

Local Government Act 1993 and the Environmental Planning and Assessment 

Act 1979. 



The public hearing was chaired by Lisa Crothers of Bourke Admin Services. 

The following Council staff attended: 

• Carolyn Crain 

No members of the community attended the public hearing. 

The public hearing followed the ensuring protocol: 

• Welcome and introduction to the public by the chairperson 

• Brief overview of the project 

• Public Land Classifications – a general overview 

• Consultation requirements 

• Overview of the site proposed for reclassification 

• Concluding remarks and comments on next steps from Chairperson 

The public hearing concluded at 5.15pm. 

 

7. Community Public Hearing Submissions 
No members of the public attended the public hearing. 

A copy of the minutes of the public hearing forms Attachment 4. 

 

8. Conclusion and Recommendations 
In conclusion, after consideration of the issues surrounding the reclassification 

of the subject land it has been determined that, having regard to the 

circumstances and merits of the case as well as the broader public benefit, 

the proposed reclassification to operational of the subject land is 

appropriate. 

The following recommendations are made: 

a) Council proceed with the reclassification of the subject land in 

accordance with the Planning Proposal from community to 

operational land. 

b) A copy of this report is made available to the public within four (4) 

business days in accordance with Section 47(G)(3) of the Local 

Government Act 1993. 
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Attachment 2 – Gateway Determination 



 

  



  



 

Attachment 3 – Office of Local Government 
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Attachment 4 – Public Hearing Minutes  



MINUTES OF THE PUBLIC HEARING IN RELATION TO PLANNING PROPOSAL FOR 

PUBLIC LAND RECLASSIFICATION HELD AT BOURKE SHIRE COUNCIL CHAMBERS 

ON MONDAY 3 MAY 2021. 

_____________________________________________ 
 

Chairperson:   Lisa Crothers 

Council staff:   Carolyn Crain 

Members of the Public:  No attendances 

 

_____________________________________________ 

 

Meeting commenced at 5.00pm 

 

No members of the public attended meeting. 

 

There being no further business, the meeting concluded at 5.15 pm. 

 

 

Lisa Crothers 

Independent Chairperson 

3 May 2021 

 

 

 

 

 


