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Bourke Shire Council

1. Overview

The operations of Bourke Shire Council are such that a large volume of legislation
impacts on and imposes various compliance obligations on Council. The
consequences of breaching legislation can vary greatly and ranges between a
minimal impact through to severe consequences of both a civil and criminal
nafure.

The primary objective of this Policy is to ensure that Bourke Shire Council complies
with its legislative and statutory requirements. A fundamental principle of good
public administration is that public officials comply with both the letter and the
spirit of the law.

Council, inits role as a Local Government Authority, has an obligation to ensure
that its legislative requirements are complied with. The community and those
working at Council have a high expectation that Council will comply with
applicable legislation. To achieve this, it is an imperative that Council should take
all appropriate measures to ensure that these expectations are achieved.

Where breaches of the law are committed by Council, or its staff; Council and/or
its individual staff members and Councillors could be prosecuted or fined, there
could also be a significant loss of Council’s reputation.

Council will seek to be diligent in all areas of public accountability, through its
policies and processes, to meet its legal obligations. Council will maintain a
Legislative Compliance Register, and a related procedure, that seeks to ensure
that there is no legislative oversight by Councill, its comittees and its staff and
contractors.

2. Policy Aims
This Policy seeks to:

(a) Prevent, and where necessary, identify and respond to breaches of
laws, regulations, codes or organisational standards occurring in the
organisation.

(b) Promote a culture of compliance within the organisation; and

c) Assist the Council in achieving the highest standards of governance.

3. Policy Objectives

This policy sets out how Bourke Shire Council will seek to meets its legislative,
regulatory and statutory obligations. It provides a framework that assists Council
to act lawfully, ethically and transparently in everything it does.

The objectives of this policy are to:

» Establish a structured, organisation-wide framework for identifying,
monitoring and complying with all legislative, regulatory and statutory
obligations.
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» Ensure Council acts lawfully, ethically and transparently in the performance
of its functions.

=  Minimise the risk of non-compliance, legal exposure, regulatory sanction,
reputational damage and operational failure.

= Support the effective operation of Council’'s governance, risk
management, internal audit and reporting systems.

» Embed a positive compliance culture across the organisation, consistent
with the principles of good governance under section 8 of the Local
Government Act 1993.

» Meet attestation requirements under Division 6A of the Local Government
(General) Regulation 2021.

4. Scope

This policy applies to everyone involved in Council’s operations, including:
» Councillors
= Employees (permanent, temporary and casual)
» Contractors, agency staff and volunteers engaged by Council
» |nternal Audit
=  Audit Risk and Improvement Committee (ARIC)

= Any external providers performing functions on behalf of Council

This policy covers all statutory obligations arising from:
= Commonwealth and New South Wales legislations

» Local Government Act 1993 (the Act) and Local Government (General)
Regulation 2021 (the Regulation)

= Any codes, directions, standards and guidelines applying to Council
operations

» Mandatory reporting obligations and compliance instruments
= Court orders, statutory notices and regulatory determinations

5. Framework

Council’s Legislative Compliance Framework brings together the key tools, processes
and responsibilities that support effective compliance management. The framework
includes:

» Legislative Compliance Policy (this document)

» Legislative Compliance Register — identifies compliance obligations, risk
ratings, responsible officers and reporting requirements

» Legislative Compliance Checklist/Calendar — supports monitoring of
deadlines and obligations
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Risk Management Framework — ensures compliance risks are identified,
assessed and controlled

Internal Audit and ARIC oversight — independent assurance functions
under s428A

Management reporting and attestation processes under Division 6A of the
Regulation

Supporting governance instruments, including the Delegations Register,
GIPA Register, contractual obligations and statutory reporting frameworks

The framework ensures compliance obligations are continuously monitored,
assighed, communicated, implemented and reviewed.

6. Provisions

6.1 Identification of Legislative Obligations

Council will;

Seek to identify all applicable legislation, regulations, standards, codes and
statutory instruments governing its functions.

Use recognised sources including NSW Legislation updates, the Office of
Local Government and NSW Local Government circulars, Audit Office
publications, Independent Commission Against Corruption (ICAC)
guidance and regulator notifications, including those from NSW Planning.

Maintain a current Legislative Compliance Register and update it as
legislation changes.

6.2 Legislative Compliance Register

The Register will record:

Each legislative obligation

Responsible officer / compliance owner
Key compliance actions

Reporting requirements

Frequency

Risk and consequence rating

Evidence of compliance

Change history and updates

The Register will be reviewed quarterly and reported to ARIC at least annually.

6.3 Compliance Management System

Council will maintain systems that:

Identify, analyse and evaluate compliance risks

Allocate responsibility for compliance obligations
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= Record compliance breaches and corrective actions
= Track mandatory reporting deadlines
» Support integrated planning and reporting obligations

» Enable the General Manager and ARIC to meet statutory attestation
requirements

6.4 Internal Audit and ARIC Oversight
Under the Local Government Act 1993 (s428A):

» ARIC will provide independent review and advice on Council’s
compliance with legislation, regulations and policies.

= ARIC will review non-compliance reports, internal audit findings and
corrective actions.

» |Internal Audit will undertake compliance audits as per the Internal Audit
Plan.

6.5 Building a Compliance Culture

Council will promote positive compliance behaviour by:

» Encouraging reporting of misconduct, non-compliance, fraud and
corruption

= Ensuring staff understand their legal obligations
» Ensuring mandatory licences, permits and accreditations are current
* Providing fraining to officers on compliance obligations

» Ensuring policies and procedures reflect current legislation.

6.6 Reporting Non-Compliance

Employees must promptly report non-compliance or suspected breaches to:

» Their supervisor or manager

= Governance

» The General Manager

= The Public Interest Disclosures Coordinator (for PID matters)
Non-compliance may result in:

» Legal sanction or regulatory enforcement

» Operational failure or service disruption

»  Audit findings or adverse reporting

» Disciplinary action under the Code of Conduct Compliance
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Bourke Shire Council

6.7 Recordkeeping

All compliance records, reports, certifications and statutory submissions will be
maintained under:

» State Records Act 1998
= Council's Recordkeeping policies
*» Privacy and GIPA requirements

6.8 Continuous Improvement

Council will:
» Review compliance incidents for root-cause analysis

» Implement improvements recommended by intfernal audit, ARIC or
regulators

» Update policies and procedures in response to legislative changes
» Undertake periodic training and policy reviews

6.9 Delegations and Authorisations

Council will maintain a Delegations Register to ensure statutory powers are
exercised only by authorised officers, in accordance with legislation.

7. Accountabilities

/.1 Council
» Endorse this policy and receive compliance reporting.

= Ensure lawful decision-making and resource allocation.

7.2 Councillors

= Comply with legislative obligations and the Code of Conduct.

» Make decisions that support lawful and ethical operations.

7.3 General Manager

=  Overall responsibility for organisational compliance.
= Ensure systems, fraining and resources support compliance.
» Provide statutory attestation under Division 6A of the Regulation.

7.4 Executive Leadership Team

= Qversee compliance obligations within their directorates.
» Assign responsible officers for compliance duties.

» Report non-compliance and ensure corrective action.

7.5 Managers and Supervisors

» Ensure staff understand and comply with obligations.
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=  Monitor licences, permits, training and regulatory requirements.
» Report breaches and implement corrective action.

7.6 Governance Unit

» Maintain the Legislative Compliance Register and Checklist.
» Monitor regulatory updates and notify responsible officers.
» Report non-compliance to ARIC and the General Manager.

7.7 Audit Risk and Improvement Committee

» Review compliance effectiveness and advise Council under s428A.

»  Monitor non-compliance trends and improvements.

7.8 Employees, Volunteers and Contractors

= Comply with legislation, policies and procedures.

» Report any non-compliance or suspected breach immediately.

8. Definitions

Term Definition

Meeting obligations imposed by legislation, regulation,
policies, standards, codes and statutory instruments.

Compliance

Compliance Owner / | The employee accountable for managing a specific
Responsible Officer legislative obligation.

A record of compliance obligations, risks, controls

Compliance Register | | responsible officers.

Non-Compliance Failure to meet a compliance obligation.

Risk of legal, financial, operational or reputational

Compliance Risk . .
impact due to non-compliance.

Legislation, regulations, standards, codes, orders,

Statutory Instrument directions or legally binding notices.

9. Linkages

9.1 Applicable Leqislations

This policy is to be read in conjunction with the following:
= Local Government Act 1993
» [ocal Government (General) Regulation 2021
» Government Information (Public Access) Act 2009
» Privacy and Personal Information Protection Act 1998
» State Records Act 1998
» Work Health and Safety Act 2011 (NSW)
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Work Health and Safety Regulation 2017 (NSW)

Public Interest Disclosures Act 2022

Independent Commission Against Corruption Act 1988
Environmental Planning and Assessment Act 1979
NSW Audit Office requirements

Any other applicable statutory instruments

9.2 Related Policies and Procedures

Please refer to the following policies/procedures:

Legislative Compliance Procedure

Code of Conduct

Risk Management Policy and Framework
Internal Audit Charter

Audit Risk and Improvement Committee Charter
Delegations Register

Records and Information Management Policy
Privacy Management Plan

Policy Framework

Public Interest Disclosure Policy

Integrated Planning & Reporting documents (CSP, DP, OP)

Legislative Compliance Register Procedure

Any other relevant corporate governance policies

10. Review

Bourke Shire Council

This Policy will be reviewed every three years or as required in the event of
legislative changes. Any amendment to the Policy must be by way of a Council
Resolution or the approval of the General Manager.

10.1 Policy Amendments

Version Date Approved | Description of Changes

1.4.25 (v1) | 23/02/2026 New Policy.
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