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Bourke Shire Council

1. Background

This policy describes Council’'s debt recovery process for rates and charges, which
aims to be effective, consistent and fair while minimising additional costs by taking
informal recovery steps first.

2. Intent
The objectives of this policy are to:

e Assist Council to comply with its the statutory requirements under the Act
with respect to the recovery of rates and charges;

e Establish a comprehensive debt management framework that ensures
prompt and fair recovery of overdue rates, charges, and other debfs.

e Provide assistance to individuals facing genuine financial hardship in a
manner consistent with the principles of equity and respect.

¢ Maintain Council’s financial sustainability while upholding legislative and
community expectations.

3. Scope
This policy applies to:
e Allrates, charges, fees, and other debts owed to the Council.

¢ Situations involving financial hardship, with specific considerations for
pensioners and vulnerable groups.

e The recovery processes conducted internally or through external agents.

4, Framework

The policy offers a framework for efficient debt management by defining
organised procedures, guiding concepts, and statutory compliance standards. It
seeks to respect each person's unique circumstances and accomplish an effective
debt recovery.

5. Provisions

5.1 Overdue Rates and Charges

e Rates are deemed overdue when unpaid in accordance with Section 562 of
the Local Government Act 1993 (the Act), that being where rates or charges
are not paid by the due date for each quarterly instalment.

e Recovery action is initiated by Council within one month of the rates
becoming overdue unless the ratepayer contacts Council to request an
arrangement for payment by periodic payments, or unless there is already
payment agreement existing with the ratepayer.

Recovery actions, which may include personal visits, letters, telephone calls,
reminder notices, legal proceedings or sale of land for overdue rates,may be
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Bourke Shire Council

undertaken where necessary, with any resulting costs becoming a charge on the
land.

5.2 Interest Charges on Overdue Payments

e Interest accrues on overdue rates and charges on a daily basis, as per
Section 566 of the Act.

e The interest rate applied is set by the Council annually, within the limits
prescribed by the ministerial guidelines.

5.3 Sundry Debtors
e Accounts are overdue if unpaid 30 days afterissuance.

e Credit facilities may be suspended for accounts overdue by more than 60
days.

5.4 Financial Hardship

Council will provide a structured hardship assistance pathway consistent with
the Office of Local Government Debt Management and Hardship Guidelines
(2018);Councils Policy No. 1.8.15(v1)- Rates and Charges Financial Hardship
Assistance Policy and Council’'s values of fairness, transparency and respect.

Where a debtor indicates they are experiencing genuine hardship, Council will:
(a) offer a Financial Hardship Application process;
(b) assess the debtor’s capacity to pay and circumstances;

(c) provide a written outcome (including reasons) within a reasonable
timeframe (i.e. within 15 days once all required supporting information has
been received);

(d) offer areview/appeal pathway; and

(e) keep appropriate records to support auditability and consistent decision-
making.

Hardship assistance options may include:
(i) deferring payments or adjusting payment schedules;
(ii) establishing an agreed periodic payment arrangement;

(iii) postponing further recovery action while an application is being assessed
and/or while an approved arrangement is being complied with;

(iv) waiving or reducing accrued interest where permissible and appropriately
delegated; and

Payments under an agreement should be of regular amounts and be payable
at regular intervals not exceeding one month between payments. The
payments should be scheduled so as to ensure that rates and charges
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Bourke Shire Council

together with any arrears from previous periods are paid in full by 30 June of
the financial year in which the rates are levied. Payment agreements entered
into as a result of a financial hardship application may last for a longer period.

Interest shall be charged on amounts outstanding as required by the Act.

If aratepayer does not meet the terms of a payment agreement, the
agreement will be terminated and the full amount of the outstanding rates
and charges and accrued interest will be due and payable. Action will then
commence to recover the amount due.

5.5 Debt Management

e Flexible payment options, including periodic payments, will be available to
all ratepayers and debtors.

e Council will issue appropriate notices and make reasonable efforts to
contact the debtor to reach an agreed arrangement before escalation.

e Council will not escalate recovery action (including legal action) while the
debtor is actively engaging through Internal Dispute Resolution, a hardship
assessment process, or is meeting an approved payment arrangement
(unless there are documented reasons to proceed).

e Where appropriate, Council may suspend credit facilities and/or service
provisions for sundry debtors in accordance with Council procedures and
applicable law.

5.6 Legal Action

e Legal actionis a last resort. Prior to commencing legal proceedings, Council
will generally attempt to resolve the matter through communication. and,
where appropriate, Internal Dispute Resolution.

e Decisions to commence legal action must be consistent with delegations
and supported by appropriate documentation, including evidence of
notices issued, contact attempts and consideration of hardship where
raised.

e Where Council engages external debt recovery agents or legal
representatives, they must comply with this policy, Council procedures,
privacy obligations and Council’s hardship approach.

6. Accountabilities

e The General Manager is responsible for ensuring this policy and supporting
procedures are implemented, maintained and aligned with legislative
requirements and Council’s delegations.

e The Responsible Officer (Manager Corporate Services) is responsible for
operational oversight of debt recovery and hardship processes, including
reporting, quality control and staff guidance.
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Bourke Shire Council

e Council staff must apply the policy fairly and consistently, maintain
appropriate records, and ensure debtors are freated respectfully.

e Debt recovery agents must operate in accordance with Council’s
contractual requirements, this policy, Council procedures and applicable
privacy and conduct obligations.

e Council will monitor debt recovery performance, hardship arrangements
and compliance risks, and report trends internally to support governance

and continuous improvement.

7. Definitions

Term

Definition

Debt

Any rates, charges, fees, fines, rent or other monies owed to
Council.

Overdue Rates
and Charges

Rates or charges unpaid by the due date specified in the
Local Government Act 1993.

Financial
Hardship

Circumstances where a person is genuinely unable to meet
debt payment obligations as they fall due, having regard
to their capacity to pay and reasonable living expenses.

Internal Dispute
Resolution (IDR)

Council’s process for reviewing a debtor’s concerns,
requests or complaints regarding an account, recovery
action or hardship decision.

Payment An agreed schedule of instalments with due dates and
Arrangement conditions approved by Council.
Authorised A person authorised by the debtor to act on their behalf in
Representative | communications with Council.

8. Linkages

8.1 Applicable Legislation

This policy is to be read in conjunction with the following:

e Local Government Act 1993

e Local Government (General) Regulation 2021

e Office of Local Government - Debt Management and Hardship Guidelines

2018

8.2 Related Policies and Procedures

Please refer to the following policies/procedures:

e Financial Hardship Application Form and Assessment Procedure

e Debt Recovery Procedures

e Water Disconnection Policy

e Internal Filtered Water Leaks Policy
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Bourke Shire Council

e Council’s instrument of Sub-delegation from the General Manager to Staff,

Bodies and other individuals

9. Review

This Policy will be reviewed every three (3) years or as required in the event of
legislative changes. Any amendment to the Policy must be by way of a Council
Resolution or the approval of the General Manager.

9.1 Policy Amendments

Version Date Approved | Description of Changes
1.4.13(v3) 23/07/2018 Superseded
1.4.13(v4) 23/02/2026 Policy format changed
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