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Bourke Shire Council

1. Background

Council has a responsibility to recover monies owing to it in a timely, fair and
effective manner to finance the delivery of its services and facilities and ensure
effective financial management for ongoing financial sustainability.

Annual rates and charges are due and payable on 31 August of the rating year.
Ratepayers can pay in quarterly instalments due 31 August, 30 November, 28
February, and 31 May of the rating year, or by agreed monthly, fortnightly or weekly
payment plans. Rates and charges are on land, including all interest accrued on
overdue rates and charges.

Council recognises that there are cases of genuine financial difficulty requiring
appropriate response and compassion. This policy establishes guidelines for
assistance in these cases.

Financial assistance provided by Council may include:
1. Arrangements to pay outside legislated due dates;
Writing off accrued interest;

Deferral or reduction of rates resulting from land revaluations; and
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Pensioner concessions.

Any ratepayer who is approved for financial assistance will not be subjected to
legal proceedings for the recovery of overdue rates and charges, so long as the
ratepayer maintains the agreed affordable arrangement to pay and maintains
regular contact with Council.

Furthermore, repayment relief will be extended to any ratepayer at any stage of the
rate recovery process from the moment the ratepayer establishes their need for
assistance with Council’'s Revenue Team.

All confidential and sensitive information collected by Council for the purposes
under this policy is strictly protected under Council’'s Privacy Management Plan and
relevant legislation.

2. Intent
The objectives of this policy are to:

e Assist Council to comply with its the statutory requirements under the Local
Government Act with respect to the recovery of rates and charges.

e Provide equitable and compassionate assistance to ratepayers and
customers experiencing genuine financial hardship.

e Establish a transparent framework for assessing and managing financial
hardship applications.

e Support ratepayers to engage early, resolve debts through informal options
first, and minimise unnecessary fees, interest and legal costs.

e Ensure effective control over debts owed to Council.
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3.

Bourke Shire Council

Scope

This policy applies to:

4,

All ratepayers and customers of the Council who are experiencing financial
hardship.

Rates, charges, and other fees levied by the Council.

Applications for hardship assistance submitted by eligible individuals or
entities.

This policy operates alongside Council’s Debt Recovery Policy/Procedures
and must be applied consistently with the NSW Office of Local Government
Debt Management and Hardship Guidelines (2018).

Framework

The policy operates under the following principles:

Compliance with Sections 564, 567, and 601 of the Local Government Act
1993, which state:

564 Agreement as to periodical payment of rates and charges

(1) A council may accept payment of rates and charges due and payable by a
person in accordance with an agreement made with the person.

(2) The council may write off or reduce interest accrued on rates or charges if the
person complies with the agreement.

567 Writing off of accrued interest

The council may write off accrued interest on rates or charges payable by a person
if, in its opinion:

(a) the person was unable to pay the rates or charges when they became due and
payable for reasons beyond the person’s control, or

(b) the person is unable to pay the accrued interest for reasons beyond the person'’s
control, or

(c) payment of the accrued interest would cause the person hardship.

601 Hardship resulting from certain valuation changes

(1) A ratepayer who, as a consequence of the making and levying of a rate on a
valuation having a later base date than any valuation previously used by a council
for the making and levying of a rate, suffers substantial hardship, may apply to the
council for relief under this section.

(2) The council has a discretion to waive, reduce or defer the payment of the whole
or any part of the increase in the amount of the rate payable by the ratepayer in
such circumstances, for such period and subject to such conditions as it thinks fit.

(3) An applicant who is dissatisfied with a council’s decision under this section may
request the council to review its decision and the council, at its discretion, may do
So.

Council will apply the same principles (sections 564 and 567 above) to other overdue
fees and charges.

o Ethical and accountable decision-making
o Fair and consistent assessment of financial hardship cases
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Bourke Shire Council

o Collaboration with applicants fo determine reasonable and
achievable payment arrangements.

e Guiding Principles (Debt Management & Hardship — OLG 2018):
a) Clear and accessible communication about payment options and
hardship support

b) Local flexibility and practical payment options (including payment
smoothing)

c) Fair, equitable and respectful freatment

d) ‘Stop the clock’ approach - suspend recovery action, legal escalation
and interest accrual while hardship assessment is pending, and while an
approved arrangement is being complied with

e) Informal action first and early engagement
f) Minimise costs to the ratepayer (avoid unnecessary fees and legal costs)

g) Maintain confidentiality and privacy (use information only for the purpose
collected)

h) Regular review and contfinuous improvement
5. Provisions
5.1 Eligibility
Financial hardship is assessed based on:

e Circumstances such as loss of employment, family breakdown, illness, or
natural disasters.
e Death in the family

e Increase in rate burden as a result of a revaluation under section 601 of the
Local Government Act 1993

e Evidence provided by the applicant, including documents from financial
counselors or relevant professionals.

Assessment Considerations
In determining eligibility and appropriate assistance, Council may consider:

o whether the applicant is the owner/rateable person (or otherwise
responsible for the debt).

o the rating category of the property (e.g.residential/farmland/business).
o the applicant’s payment history and previous arrangements.

o Wwhether the applicant owns other property or has access to other
substantial assets.

o whether the hardship circumstances are beyond the applicant’s control.

o the applicant’s capacity to make payments now and into the future
(reasonable living expenses must be considered).
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Bourke Shire Council

o whether the applicant has engaged with a recognised financial
counsellor or support service.

o whether the applicant has defaulted on payment arrangements more
than twice in the previous 12 months.

Council may request further information where necessary to make a
determination.

5.2 Support Available

Eligible applicants may receive:

O

o

o

Periodic payment arrangements to pay outside legislated due dates under
Section 564.

Waiver or reduction of intferest on overdue amounts under Section 567.

Deferral or reduction of rates resulting from land revaluations under Section
601.

Rebates for eligible pensioners under Section 575.

Additional support options (where appropriate)

Payment smoothing (weekly/fortnightly/monthly instalments).

Direct debit instalment plans and other electronic payment options.
Temporary deferral of enforcement action where hardship is confirmed.

Stop-the-clock

Where a hardship application has been lodged and is awaiting
determination, and/or where an applicant is complying with an approved
payment arrangement in good faith, Council will suspend further recovery
escalation (including legal action). Interest may be reduced or waived in
accordance with sections 564 and 567 where the applicant complies with the
agreement.

5.3 Application Process

Applicants must:

Complete and submit a signed and dated Financial Hardship Application
Form to apply for the financial hardship concession in writing to Council
stating the nature of the hardship and the estimated time that the hardship
will be experienced.

Provide supporting evidence, such as a letter from a financial advisor or proof
of hardship circumstances.

Engage in discussions to finalise payment arrangements or concessions.
Application timeframes and communication:

o Council will acknowledge receipt of an application within 5 business
days.

o Council will determine the application within 15 business days once all
required supporting information has been received.
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Bourke Shire Council

o Council will advise the applicant in writing of the outcome, including
reasons for the decision and any conditions that apply.

e Supporting information:
Supporting evidence may include (as relevant): medical certificate,
redundancy letter, bank/utility statements, insurance event evidence, or
written confirmation from a recognised financial counsellor or professional.
Council may request further information where required.

5.4 Continuing Hardship

If the ratepayer continues to experience hardship after the concession period approved by
Council has expired, a new application must be made by the ratepayer. In such
circumstances evidence provided with the initial application may be used to confirm the
ratepayer’s hardship status if deemed necessary.

Council may review existing supporting information where circumstances have not
changed, but may request updated evidence where required.

5.5 Concession Withdrawal

The Financial Hardship Concession may be withdrawn for any of the following
reasons:

e The ratepayer no longer owns the land.
e The ratepayer advises Council that hardship no longer applies.

e Defaulting on payment arrangements where an arrangement has been
entered intfo.

e Council receives new information that proves the hardship no longer exists.

e The General Manager reserves the right to withdraw any Financial Hardship
Concession. Written nofification of the withdrawal is to be sent within 7 days
of the decision.

e Where a payment arrangement is defaulted, Council will attempt contact
and provide an opportunity to re-negotiate where hardship continues, prior
to escalation (except in cases of repeated or non-responsive default).

5.6 Right of Appeal

A ratepayer has the right to appeal the decision of a Council officer made in
respect to this policy. The appeal must be made within 20 business days of being
notified of Councils initial decision, be in writing, and clearly stating the reasons for
the appeal.

The appeal will be assessed in the first instance by a senior officer not involved in the
original decision. The final decision will made by the General Manager.

For decisions made under section 601 of the Act, applicants retain the right to
request a Council review as provided by section 601(3).

5.7 Confidentiality

All personal and financial information provided by applicants will be treated in
accordance with the Council’s Privacy Management Plan.
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Bourke Shire Council

Information collected will be used only for the purpose of hardship assessment and
debt management, stored securely, accessed only by staff who require it for their
role, and disclosed only where lawful and necessary.

6. Accountabilities

The Revenue and Debt Management Team oversees the assessment and approval
of hardship applications.

The General Manager is authorised to approve variations or exceptions under
special circumstances, and further determine appeals made under this policy..
Delegations

Hardship decisions (including approval of payment arrangements and interest write-
off/reduction) will be made in accordance with Council's adopted delegations
and financial authorisations.

Record keeping

All arrangements and decisions must be documented, and a copy of any
agreement provided to the applicant.

7. Definitions
Term Definition
Financial Inability to meet financial obligations due to exceptional
Hardship circumstances beyond the control of the individual or
entity.
Eligible A person receiving a pension or benefit under the
Pensioner Commonwealth Social Security Act 1991, holding a

Pensioner Concession Card, or equivalent under the
Veterans' Entittement Act 1986.

Stop the clock | Suspension of recovery escalation, legal action and (where
applicable) interest accrual while a hardship application is
under assessment or an approved arrangement is being
complied with.

The Act Local Government Act 1993

8. Linkages

8.1 Applicable Legislation
This policy is to be read in conjunction with the following:

e Local Government Act 1993 (Sections 564, 567, and 601)
e Local Government (General) Regulation 2021
e Privacy and Personal Information Protection Act 1998

e Debt Management and Hardship Guidelines (Office of Local Government,
2018)

8.2 Related Policies and Procedures
Please refer to the following policies/procedures:

e Council's Debt Recovery Policy
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Bourke Shire Council

e Financial Hardship Application Form and Guidelines

e Council's Privacy Management Plan

9. Review

This Policy will be reviewed every three (3) years or as required in the event of
legislative changes. Any amendment to the Policy must be by way of a Council
Resolution or the approval of the General Manager.

The policy will be reviewed against the OLG Debt Management and Hardship
Guidelines and any amendments to the Local Government Act/Regulation.

9.1 Policy Amendments

Version Date Approved | Description of Changes
1.8.15 21/01/2013
1.8.15 (v1) 23/02/2026 Policy name and format changed.
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