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Bourke Shire Council

1. Intent

The objectives of this policy are to:

1.1 Promote a culture of integrity, accountability, ethical conduct, tfransparency
and public trust throughout Bourke Shire Council.

1.2 Encourage Council officials to report serious wrongdoing without fear of
reprisal, detrimental action, victimisation, discrimination or adverse treatment.

1.3 Establish a clear and compliant framework for the receipt, assessment,
management, investigation and reporting of Public Interest Disclosures (PIDs).

1.4 Ensure compliance with the Public Interest Disclosures Act 2022 (NSW)(The
PID Act), Public Interest Disclosures Regulation 2023 (NSW), NSW Ombudsman
Guidelines and other relevant legislation.

1.5 Ensure persons who make disclosures, witnesses, support persons and persons
subject to allegations are treated fairly and appropriately.

1.6 Strengthen Council's governance, fraud and corruption control, risk
management, internal control and accountability frameworks.

1.7 Ensure procedural fairness and natural justice principles are applied in all PID-
related decisions and investigations.

1.8 Support continuous improvement by identifying and addressing governance
weaknesses, misconduct risks and systemic issues.

1.9 Clarify the interaction between PIDs, Code of Conduct complaints,
grievances, misconduct matters, workplace complaints and other reporting
mechanisms.

1.10 Ensure Council maintains effective oversight, monitoring, training,
recordkeeping and reporting arrangements in relation to PIDs.

2. Scope

2.1 This policy applies to all Council officials for the purposes of the PID Act,
including but not limited to:

=  Councillors;

= the General Manager;

=  permanent employees;

=  temporary employees;

= casual employees;

= |abour hire personnel;

= confractors engaged by Council;

= subcontractors engaged by Council contractors;
= volunteers;

= consultants;

=  committee members;

=  members of Council advisory bodies; and

= individuals exercising official functions on behalf of Council.

2.2 This policy also applies to former Council officials where permitted under the
PID Act.
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2.3 This policy applies to disclosures relating to serious wrongdoing connected with
Bourke Shire Council or Council officials.

2.4 This policy does not replace:

= workplace grievance processes;

= human resources complaint procedures;
= customer complaint handling processes;
= Code of Conduct complaint procedures;
= criminal investigation processes; and

= industrial relations processes.

2.5 Matters that are primarily interpersonal workplace grievances, performance
concerns or employment disputes may be managed under alternative Council
procedures where appropriate.

2.6 All reports received by Council will be assessed to determine whether they
constitute a voluntary PID, mandatory PID, witness PID or deemed voluntary PID
under the PID Act.

3. Framework

Bourke Shire Council recognises that the reporting of serious wrongdoing is a vital
component of effective public administration and good governance. Council is
committed to fostering a culture in which Council officials are encouraged to raise
concerns about suspected wrongdoing and can do so with confidence. Public
Interest Disclosures contribute to improved accountability, fransparency, integrity
and community trust in Council’s operations. No Council official will be subject to
disadvantage, reprisal or detrimental action for making a disclosure honestly and
in accordance with the requirements of the PID Act.

As a public authority, Bourke Shire Council acknowledges and accepts its
obligations under the PID Act. Council is committed to ensuring that all Public
Interest Disclosures are assessed, managed and responded to in a manner that
complies with legislative requirements, reflects the guidance issued by the NSW
Ombudsman, and aligns with contemporary principles of integrity, accountability,
procedural fairness and sound governance.

3.1 Bourke Shire Council will take all reasonable steps to:

= receive and assess disclosures promptly;

=  protect the identity of disclosers where required by law;

= prevent detrimental action;

= investigate or otherwise deal with reports of serious wrongdoing;

= notify disclosers of actions taken in accordance with the PID Act; and
= implement corrective actions arising from investigations.

3.2 Every disclosure will be assessed using the following sequence:

= Determine whether information has been disclosed.
= Determine whether the information concerns serious wrongdoing.
= Determine whether the maker is a public official.
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Determine whether the disclosure is a voluntary PID, mandatory PID, withess
PID or deemed voluntary PID.

Determine whether immediate risk controls are required.

Determine whether referral, investigation or alternative action is required.

3.3 Bourke Shire Council is committed to maintaining an organisational culture

that:

supports ethical conduct;

promotes integrity and accountability;

encourages reporting of serious wrongdoing;

protects persons making disclosures;

ensures fransparency and public confidence;

prevents reprisals and detrimental action;

supports procedural fairness; and

strengthens governance and risk management practices.

3.4 Council will manage Public Interest Disclosures in accordance with:

the Public Interest Disclosures Act 2022 (NSW);

NSW Ombudsman PID Guidelines;

principles of procedural fairness and natural justice;
privacy and confidentiality obligations;

records management obligations;

fraud and corruption control principles;

risk management principles; and

relevant local government governance requirements.

3.5 Council recognises that effective PID management forms part of:

good governance;

fraud and corruption prevention;
ethical leadership;

enterprise risk management;
public sector accountability; and
community trust.

3.6 Council adopts a zero tolerance approach to:

reprisals;

victimisation;

infimidation;

harassment; and

adverse treatment arising from the making of a PID.

3.7 Council will ensure PIDs are investigated and assessed objectively, managed
proportionately and escalated appropriately based on:

seriousness;

public interest;
available evidence;
risk;

legislative obligations;
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= governance implications;
= corruption risk;

= reputational impact;

= proportionality; and

= operational impact.

4 Provisions

4.1 What is a Public Interest Disclosure?

A Public Interest Disclosure (PID) is a report about serious wrongdoing made by a
public official in accordance with the PID Act.

A PID may be:

= avoluntary PID;

= a mandatory PID;

= awitness PID; and

= adeemed voluntary PID.

4.2 Serious Wrongdoing

Serious wrongdoing includes the following categories prescribed under the PID
Act:

a) Corrupt Conduct

Corrupt conduct has the same meaning as under the Independent Commission
Against Corruption Act 1988 (NSW).

Examples include:

= dishonest exercise of official functions;
= abuse of public office;

= misuse of public resources;

= fraud;

= bribery;

= procurement manipulation; and

= improper influence.

b) Serious Maladministration
Conduct that is:

= unlawful;
= unreasonable;
= unjust;

= oppressive;
= improperly discriminatory; and
=  based wholly or partly on improper motives.

c) Serious and Substantial Waste of Public Money

The uneconomical, inefficient or ineffective use of public resources resulting in
substantial waste.
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d) Government Information Contravention
A failure, other than a trivial failure, to exercise functions under:

=  Government Information (Public Access) Act 2009; and
= State Records Act 1998.

e) Privacy Contravention
A failure, other than a frivial failure, to exercise functions under:

= Privacy and Personal Information Protection Act 1998; and
= Health Records and Information Privacy Act 2002.

f) Local Government Pecuniary Interest Contravention
A failure to comply with pecuniary interest obligations under:

« Local Government Act 1993; and
» Model Code of Conduct for Local Councils in NSW.

4.3 Types of Public Interest Disclosures

Voluntary PID

A voluntary PID is made by a public official who honestly and reasonably believes
the information shows serious wrongdoing.

Mandatory PID
A mandatory PID is made while carrying out official duties or legal obligations.

Witness PID

A witness PID is made during an investigation into serious wrongdoing at the
request of an investigator.

Deemed Voluntary PID

Certain reports may be treated as voluntary PIDs under the PID Act where Council
determines the disclosure should receive PID protections.

Any decision to deem a disclosure to be a voluntary PID must be documented in
writing, include reasons for the decision, be approved by the PID Coordinator or
General Manager and be recorded in the PID Register.

4.4 Who Can Make a PID?
A PID may be made by:

= Council officials;

= former Council officials;

= contractors;

= subcontractors;

= volunteers;

= consultants;

= Councillors;

=  commifttee members; and

= individuals performing work for or on behalf of Council.
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4.5 Who Can Receive a PID?
A PID may be made to:

= the General Manager;

=  the Mayor (for disclosures concerning the General Manager only);

= the PID Coordinator;

= an Alternate PID Coordinator;

= a Disclosure Officer;

= O manager or SUPErVisor;

= anintegrity agency authorised under the PID Act; and

=  a Member of Parliament or journalist in limited circumstances permitted by
the PID Act.

4.6 Disclosure Officers
Council designates the following positions as Disclosure Officers:

=  General Manager;

=  Manager Corporate Services/Public Officer (PID Coordinator);
=  Manager Human Resources (Alternate PID Coordinator); and
=  Managers nominated by the General Manager.

Council may maintain an internal operational register of authorised Disclosure
Officers.

4.7 How to Make a PID

A PID may be made:

= verbally;

= inwriting;

= electronically; and

= anonymously.
Disclosures should include sufficient information to enable assessment and
investigation where possible.

A disclosure does not need to:

=  use the term “Public Interest Disclosure”;
= refer to the PID Act;
= identify a specific wrongdoing category.

4.8 Anonymous Disclosures

Anonymous disclosures may still qualify as PIDs.

Council will assess anonymous disclosures based on available information.
Council acknowledges that anonymity may limit:

= investigation capability;

= support arrangements;

= feedback provision; and

= risk management measures.

4.9 Disclosures Concerning the General Manager
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Disclosures concerning the General Manager must be made to:

=  the Mayor;

= ICAC;

= NSW Ombudsman;

= another authorised integrity agency.

The Mayor is responsible for ensuring appropriate assessment, referral and
management of disclosures relating to the General Manager.

4.10 Disclosures Concerning Councillors
Disclosures concerning Councillors may be made to:

the General Manager;

PID Coordinator;

ICAC;

Office of Local Government where appropriate.

4.11 Agency Obligations When Receiving Reports
Council will:

= actively identify reports that may constitute a PID;

= assist persons making disclosures where required;

= document verbal disclosures;

= assess all reports against the PID Act;

= explain available reporting pathways;

= provide information regarding confidentiality protections;

= communicate assessment outcomes;

= monitor welfare and reprisal risks throughout the lifecycle of the matter; and

= ensure reports that are not PIDs are referred to an appropriate alternative
process where applicable.

4.12 Assessment of Disclosures

All reports of alleged wrongdoing received by Council will be subject to a timely,
impartial and documented assessment process using Council’s PID Assessment
Checklist, with all actions and decisions recorded in the PID Register.

As part of the initial assessment, Council will determine whether it has the
legislative authority and responsibility to deal with the matter, whether another
integrity agency has primary jurisdiction, whether referral is required under
applicable legislation, and whether any concurrent investigations or proceedings
are underway or anticipated.

The assessment process will consider:

= whether the disclosure meets the requirements of a Public Interest Disclosure
(PID);

=  whether urgent action is necessary to address risks or prevent harm;

= the likelihood of reprisal, detrimental action or other adverse consequences
for the discloser or affected persons;

=  whetherreferral to an integrity agency or other external body is required;
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=  whether a formal investigation is warranted; and
=  whether the matter is more appropriately managed through an alternative
complaint, conduct, employment or regulatory process.

Following assessment, Council may determine to:

= investigate the matter;

= refer the matter to an appropriate authority or integrity agency;
= manage the matter under an alternative process;

= take immediate corrective or risk mitigation action; or

= take no further action where this is justified and documented.

Council will provide the discloser with information about the outcome of the
assessment and any proposed actions, fo the extent permitted by law and in
accordance with the requirements of the PID Act.

4.13 Notifications
Council will provide notifications required by the PID Act, including:

= acknowledgement of receipt;

=  whether the disclosure is being treated as a PID;
= qactions proposed by Council;

= investigation decisions;

= investigation outcomes where appropriate; and
= available welfare and support arrangements.

4.14 Risk Assessment and Welfare Management
Council will undertake documented risk assessments for:

= defrimental action;

=  workplace conflict;

= confidentiality breaches;
= psychological harm;

= operational risks;

= governance risks.

Council may implement:

= welfare plans;

= support arrangements;

= workplace adjustments;

= reporting restrictions;

= conflict management measures; and

= separation arrangements where appropriate.

4.15 Confidentiality and Protection of Identity

Council is committed to protecting the confidentiality of all information associated
with a Public Interest Disclosure (PID), including any information that could identify
a discloser, witness or other affected person. All PID information will be managed
on a strict need-to-know basis and access will only be granted to authorised
officers who require the information to perform their official duties.

1.4.3(v6) Public Interest Disclosure (PID) Policy Page 9 of 32
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Any unauthorised access, use or disclosure of PID information is considered a
serious breach of Council's governance obligations and may constitute
misconduct, resulting in disciplinary action and, where applicable, referral to an
appropriate authority.

All actual, suspected or attempted unauthorised disclosures of identifying
information must be reported immediately to the PID Coordinator. Such incidents
will be subject to a documented risk assessment, recorded in the PID Register,
investigated promptly, and managed as a high-risk governance and
confidentiality breach, with appropriate corrective and preventative actions
implemented to minimise the risk of reprisal, harm or further disclosure.

4.16 Reprisals and Detrimental Action

Council maintains a zero-tolerance approach to reprisals and any form of
detrimental action against individuals who:

= make a Public Interest Disclosure (PID);

= are suspected of making a PID;

=  provide information, evidence or assistance in relation to a PID; or

= participate as witnesses in a PID assessment, investigation or related process.

Detrimental action may include, but is not limited to:

= bullying, infimidation or harassment;

= discrimination or unfair freatment;

= threats, coercion or victimisation;

= adverse employment decisions or workplace disadvantage; and

= disciplinary or management action that is motivated by, or connected to, a
PID.

Council is committed to protecting disclosers and other affected persons by:

= promptly assessing and investigating allegations of reprisal;

= implementing appropriate risk mitigation and welfare measures;

= referring suspected criminal conduct to the relevant law enforcement or
integrity agency where required; and

= taking disciplinary, corrective or other appropriate action against any
person found to have engaged in reprisal conduct.

Any allegation, suspicion or risk of reprisal must be freated as a high-risk
governance and integrity matter and immediately escalated to the PID
Coordinator, General Manager or the appropriate integrity agency for assessment
and action.

Protective measures and support arrangements apply not only to confirmed
disclosers but also to individuals who are reasonably suspected of having made a
PID, irrespective of whether their status as the discloser is ultimately verified. This
approach ensures that potential disclosers are safeguarded from retaliation and
that confidence in Council's PID framework is maintained.

4.17 Protections Under the PID Act
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A person who makes a Public Interest Disclosure is entitled to the protections
available under Part 7 of the PID Act, including protection from liability and
protection from detrimental action where the statutory requirements are met.

Protections do not exempt a person from liability for their own misconduct.

4.18 Procedural Fairness
Council will ensure procedural fairness for persons subject to allegations.

This includes:

= impartial assessment;

= absence of bias;

= reasonable opportunity to respond;
= fair consideration of evidence;

= confidentiality protections; and

= appropriate welfare support.

4.19 Support and Welfare

Cncil willimplement a structured welfare management process throughout the
lifecycle of a Public Interest Disclosure, including:

= an inifial welfare and risk assessment upon receipt of the disclosure;

= ongoing welfare monitoring and periodic reviews during the assessment and
investigation process; and

= a final welfare review at the conclusion of the matter to ensure any residual
risks have been appropriately addressed.

Council is committed to providing reasonable and proportionate support to
individuals affected by a disclosure, including:

= the discloser;

= withesses and other persons involved in the process; and

= individuals who are the subject of allegations, where appropriate and
consistent with procedural fairness requirements.

Support arrangements will be determined based on the circumstances of each
matter and may include:

= access to the Employee Assistance Program (EAP) or other counselling
services;

= development and implementation of welfare and support plans;

= Qaccess to a support person;

= alternative reporting or communication arrangements;

=  temporary workplace adjustments or administrative measures to mitigate
identified risks; and

= ongoing wellbeing monitoring and management of any risks of reprisal,
victimisation, workplace conflict or adverse impacts arising from the
disclosure process.
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Council will maintain appropriate records of welfare assessments, support
measures and review outcomes to ensure accountability, compliance and
contfinuous improvement of its Public Interest Disclosure framework.

4.20 External Reporting

Council officials may make disclosures to external agencies authorised under the
PID Act, including:

= ICAC;

= NSW Ombudsman;

= Information and Privacy Commission;
=  NSW Audit Office;

=  Office of Local Government.

Disclosures to Members of Parliament or journalists may only receive protection
where legislative requirements are satisfied.

4.21 Investigation Management
Investigations will be:

= appropriately authorised;
= risk-based;

= proportionate;

= documented;

= procedurally fair;

= confidential.

Council may:

= appoint external investigators;
= refer matters externally;
= suspend or limit investigations where appropriate.

Investigators must be appropriately qualified, impartial and independent of the
allegations being investigated.

Investigation records must be securely maintained.

4.22 Governance Control, Reporting and Oversight
Council will maintain:

= a PID Register;

= Disclosure Officer Register;

=  Welfare and Support Register;

= Investigation register;

=  Ombudsman Reporting Register;
= PID Training Register; and

= statutory reporting records.

Each register must:

= have an owner
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= have retention requirements as required by the State Records Act 1998 and
the State Records Retention and Disposal Authorities
=  be reviewed annually

The PID Coordinator will ensure Council complies with all reporting obligations
under the PID Act and NSW Ombudsman requirements.

The PID Coordinator must provide quarterly de-identified reporting to ARIC and an
annual PID assurance report assessing legislative compliance, control effectiveness
and emerging governance risks.

Significant PID matters and systemic governance issues must be reported to the
Executive Leadership Team.

4.23 Public Information and Accessibility
Council will maintain publicly available PID information on its website including:

= this policy;

= reporting pathways [Annexure A];

= contact details for Disclosure Officers [Annexure BJ;

= information regarding protections[Annexure CJ;

= external reporting options [Annexure D];

= anonymous disclosure arrangements [Annexure E]; and
= links to integrity agencies [Annexure F].

Information will be provided in accessible formats where reasonably practicable.
4.24 Three Lines of Assurance

First Line
Managers and supervisors identify and escalate disclosures.

Second Line
PID Coordinator oversees compliance and monitoring.

Third Line
ARIC and Internal Audit independently review effectiveness.

4.25 Training and Awareness
Council will provide ongoing training and awareness programs covering:

= PID obligations;

= reporting pathways;

= confidentiality;

= reprisals;

= risk management;

= procedural fairness;

= governance obligations.

Mandatory training will be provided to:

= Disclosure Officers;
=  managers;
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= SUPEIVISOors;
= PID Coordinators;
= senior leadership.

Council officials will receive PID awareness information:

= during induction;
= periodically throughout employment.

Disclosure Officers and PID Coordinators must maintain appropriate knowledge of
the PID Act and complete approved training.

4.26 Records Management
All PID records must be managed in accordance with:

= State Records Act 1998;
= privacy legislation;
=  Council records management requirements.

PID records must be classified as Protected-Sensitive Governance Information and
stored with restricted access permissions. Access to PID records will be restricted to
authorised personnel.

4.27 Monitoring and Assurance Review

The PID Coordinator will conduct an annual review of Council's PID framework to
assess:

= legislative compliance;

=  effectiveness of controls;

= training effectiveness;

= reporting arrangements;

=  welfare arrangements;

= opportunities for continuous improvement.

The outcome of the review will be reported to the General Manager and Audit,
Risk and Improvement Committee.

4.28 Annual Disclosure Officer Certification
Disclosure Officers must annually certify that they:

= understand PID obligations;
= completed training ;
= understand confidentiality obligations; and
= declared conflicts.
4.29 External Referral Requirements

Council will refer matters to relevant integrity agencies where required by
legislation.
This may include referrals to:

= Independent Commission Against Corruption;
= NSW Ombudsman;
= Information and Privacy Commission;
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= NSW Audit Office;
«  Office of Local Government; and
= NSW Police Force.

Council will periodically review:

= PID governance arrangements;
= risk conftrols;

= fraining effectiveness;

= reporting frends;

= procedural effectiveness; and

= legislative compliance.

4.30 Timeframes

Activity Timeframe
Acknowledge disclosure 5 working days

Initial assessment 10 working days

Risk assessment 10 working days

Welfare plan implemented 10 working days

Referral decision 20 working days
Investigation progress review Monthly

Closure review 30 days after completion

4.31 Conflict of Interest

All officers involved in PID assessment, investigation or decision-making must
complete a written conflict of interest declaration prior to undertaking their role.

Any person involved in assessment, investigation, decision-making or management
of a PID must declare any actual, perceived or potential conflict of interest.

Conflicted officers must remove themselves from the matter.

Where an actual, perceived or potential conflict exists, the matter must be
escalated to an independent investigator, external legal adviser, integrity agency
or another authorised decision-maker.

4.32 Escalation Matrix

Matter Escalate To

General Manager Mayor

Mayor OLG / ICAC

Councillor General Manager / OLG
Corruption ICAC

Criminal conduct NSW Police

Privacy breach IPC

Systemic maladministration Ombudsman
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4.33 Corrective Action Process
Following investigation Council must:

= root causes analysis;

= confrol review;

= implement corrective actions;

= assign responsible officers;

=  monitor implementation;

= report completion to Executive Leadership Team

4.34 Governance KPl Framework
Coucil Annual Performance Measures

Measure Target
Acknowledgements within timeframe 100%
Assessments completed within timeframe 95%
Risk assessments completed 100%
Welfare plans implemented where required 100%
Mandatory training completion 100%
Annual framework review completed 100%
ARIC reports submitted 100%

5. Accountabilities
5.1 Council
Council is responsible for:

= promoting ethical governance;
= supporting PID reporting culture;
= ensuring legislative compliance; and
=  maintaining oversight arrangements.

5.2 Mayor
The Mayor is responsible for:

= receiving disclosures concerning the General Manager; and
= ensuring appropriate management of such disclosures in accordance with
the PID Act and applicable Office of Local Government guidance.

5.3 General Manager
The General Manager is responsible for:

= ensuring implementation of this Policy;

= ensuring legislative compliance;

= ensuring appropriate investigations occur;

= ensuring integrity agency referral obligations are met;
= ensuring corrective actions are implemented; and

= promoting a positive reporting culture.
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5.4 PID Coordinator
The PID Coordinator is responsible for:

= coordinating Council’s PID framework;
= conducting assessments;

=  maintaining registers;

= ensuring notifications occur;

= coordinating welfare arrangements;

=  monitoring compliance;

= preparing statutory reports; and

= supporting annual assurance reviews.

5.5 Disclosure Officers
Disclosure Officers are responsible for:

= receiving disclosures;

= assisting persons wishing to make disclosures;
= documenting verbal disclosures;

= protecting confidentiality;

= escalating disclosures promptly; and

= supporting disclosers.

Council will maintain and periodically review a Register of Authorised Disclosure
Officers.

5.6 Managers and Supervisors

Managers and supervisors are responsible for:

= supporting ethical reporting culture;
= identifying possible PIDs;

= escalating disclosures appropriately;
= monitoring reprisal risks;

= supporting affected staff.

5.7 Council Officials
Council officials are responsible for:

= reporting suspected serious wrongdoing;
=  maintaining confidentiality;

= cooperating with investigations;

= avoiding reprisals and victimisation.

6. Definitions

Term Definition
Anonymous A disclosure made by a person whose identity is
Disclosure unknown to Council or is intentionally withheld. An

Anonymous Disclosure may still qualify as a Public Interest
Disclosure where the requirements of the PID Act are
satisfied.
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Term Definition
Authorised A Council officer formally designated by the General
Officer Manager or otherwise authorised under legislation,

delegation or this Policy to receive, assess, manage,
investigate, coordinate or oversee Public Interest
Disclosures and related processes. Authorised Officers
may include Disclosure Officers, the PID Coordinator and
other nominated officers.

Confidential Information relating to a Public Interest Disclosure that is
Information required to be protected by law, including identifying
information about a discloser, witness or affected person,
investigation information, assessment records, welfare
records, evidence and any information obtained in
connection with a PID that is not authorised for
disclosure. Confidential Information must only be
accessed, used and disclosed in accordance with
legislative requirements and Council procedures.

Corrective Action | An action implemented by Council to address the
causes, consequences or contributing factors associated
with identified wrongdoing, control failures, governance
deficiencies or systemic issues. Corrective Actions may
include policy amendments, procedural improvements,
disciplinary action, training, enhanced controls, process
redesign, risk freatments or other measures aimed at
preventing recurrence.

Council official Has the same meaning as under the PID Act.

Corrupt conduct | Has the same meaning as under the Independent
Commission Against Corruption Act 1988 (NSW).

Detrimental Action causing, comprising or involving:
action e injury;

« damage;

o loss;

e intimidation;

e harassment;

e discrimination;

e adverse freatment;

e dismissal;

o prejudice in employment.

Disclosure The formal process undertaken by Council to determine
Assessment whether a report constitutes a Public Interest Disclosure
under the PID Act, identify any immediate risks,
determine appropriate management actions, assess
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Term Definition
referral requirements and decide whether investigation
or alternative action is required.

Disclosure Officer | A person authorised by Council to receive a PID.

ldentifying Information that directly or indirectly identifies, or is
Information reasonably likely to identify, a person who has made a
Public Interest Disclosure, a witness, a person assisting
with a disclosure, or another person connected to a PID
matter. Identifying Information includes names, contact
details, position titles, work locations, unique
circumstances or any other information capable of
revealing a person's identity.

Integrity Agency | An agency authorised by legislation to receive, assess,
investigate, oversee or otherwise deal with reports of
serious wrongdoing. Integrity agencies may include the
Independent Commission Against Corruption (ICAC),
NSW Ombudsman, Information and Privacy Commission
NSW (IPC), NSW Audit Office, Office of Local
Government, NSW Police Force or any other body
prescribed under relevant legislation.

Investigation A formal and impartial process undertaken to establish
relevant facts, assess evidence, determine whether
serious wrongdoing has occurred, and identify
appropriate findings, recommendations or corrective
actions. Investigations must be conducted in
accordance with legislative requirements, procedural
fairness principles and Council's approved investigation

procedures.

Mandatory PID A PID made while carrying out official functions or legal
obligations.

Natural Justice The legal principle that a person affected by a decision

or allegation must be treated fairly, impartially and
reasonably. Natural Justice includes the right to be
informed of allegations, the opportunity to respond to
relevant matters, and the right to have decisions made
by an unbiased decision-maker based on relevant

evidence.
PID Risk A documented assessment undertaken by Council to
Assessment identify, analyse and evaluate risks associated with a

Public Interest Disclosure, including the risk of detrimental
action, confidentiality breaches, workplace conflict,
psychological harm, governance failures, operational
impacts and reputational damage. A PID Risk
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Term

Definition

Assessment is used to determine appropriate control
measures, monitoring requirements and welfare
arrangements.

PID Coordinator

The officer responsible for coordinating Council’s PID
framework and compliance obligations.

Procedural The obligation to ensure fair, unbiased and reasonable
fairness decision-making processes.

Protected A disclosure that qualifies for protection under the PID
Disclosure Act because it meets the requirements prescribed by the

Act. A Protected Disclosure entitles the discloser to the
legal protections, confidentiality safeguards and anti-
reprisal measures available under the legislation.

Public Interest
Disclosure (PID)

A disclosure of information about serious wrongdoing
made in accordance with the PID Act.

Public Official

For the purposes of this policy, public official has the
same meaning as provided by the PID Act.

Reprisal

Any act or omission taken against a person because
they have made, may make, are suspected of making,
or have assisted with a Public Interest Disclosure. Reprisal
may include intimidation, harassment, bullying,
discrimination, victimisation, adverse employment action,
threats, exclusion, damage to reputation, or any other
detrimental action prohibited under the PID Act.

Serious
maladministration

Conduct that is unlawful, unreasonable, unjust,
oppressive, improperly discriminatory or based on
improper motives.

Serious
wrongdoing

Includes:

e corrupt conduct;

o serious maladministration;

« serious and substantial waste of public money;

e government information contraventions;

e privacy confraventions;

e local government pecuniary interest
contfraventions.

Support Person

A person chosen or approved to provide emotional,
practical or procedural support to an individual involved
in a Public Interest Disclosure matter. A Support Person
may assist a discloser, withess or person subject to
allegations during meetings, interviews, welfare
discussions or other PID-related processes but does not

1.4.3(v6) Public Interest Disclosure (PID) Policy
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Term Definition

act as a decision-maker, investigator or advocate unless
otherwise authorised by law.

Systemic Issue A weakness, deficiency, control failure, governance gap,
cultural issue, process deficiency or recurring practice
that extends beyond an individual incident and has the
potential to adversely affect Council's operations,
compliance, integrity, accountability, service delivery or
risk management framework.

Victimisation Any unfavourable tfreatment, disadvantage, threat,
retaliation, intimidation, harassment, discrimination,
exclusion, adverse employment action or other
detfrimental conduct directed towards a person because
they have made, may make, are suspected of making,
or have assisted with a Public Interest Disclosure.
Victimisation may constitute detrimental action and may
result in disciplinary action, referral to an external agency
or other legal consequences.

Voluntary PID A PID made voluntarily by a public official who honestly
and reasonably believes the disclosure shows serious
wrongdoing.

Welfare Plan A documented support plan developed by Council to
protect and support a person involved in a Public Interest
Disclosure matter, including the discloser, witness or
person subject to allegations where appropriate. A
Welfare Plan identfifies risks, support measures,
responsibilities, review arrangements and actions
necessary to minimise the risk of detrimental action,
psychological harm, workplace conflict or other adverse
impacts.

Witness PID A PID made during an investigation into serious
wrongdoing at the request of an investigator.

7. linkages
7.1 Applicable Legislation
This policy is to be read in conjunction with the following:

= Public Interest Disclosures Act 2022 (NSW)

= Public Interest Disclosures Regulation 2023 (NSW)

= Public Interest Disclosures Rule 2023 (NSW)

= Local Government Act 1993 (NSW)

= Local Government (General) Regulation 2021

= Independent Commission Against Corruption Act 1988 (NSW)
=  Government Information (Public Access) Act 2009
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= Privacy and Personal Information Protection Act 1998
= Health Records and Information Privacy Act 2002

= State Records Act 1998
= Government Sector Finance Act 2018 (NSW)
= Ombudsman Act 1974
=  Work Health and Safety Act 2011

= Model Code of Conduct for Local Councils in NSW

7.2 Related Policies and Procedures

Please refer to the following policies/procedures:

= Code of Conduct
= Code of Conduct Complaint Procedures
=  Fraud and Corruption Control Policy

= Risk Management Framework

=  Complaints Management Policy

=  Grievance Management Procedure

= Records Management Policy

= Privacy Management Plan

=  Workforce Conduct Procedures
=  Procurement Policy

= Internal Audit Charter
= Audit Risk and Improvement Committee (ARIC) Charter

=  Workplace Bullying Policy

= Disciplinary Procedures
= Delegations Register

=  Cyber Security Framework

= Information Management Policies

8. Review

This policy must be reviewed at least every two years, following significant
legislative amendment, publication of revised NSW Ombudsman guidance,
recommendation of an integrity agency, Internal Audit recommendation, ARIC
recommendation, or following any significant PID matter.

8.1 Policy Amendments

Version Date Approved | Description of Changes

1.4.3(vé) 22/06/2026 Policy fully reviewed, format changed and
incorporated revisied NSW Ombudsman’s PID
guidelines for agencies.

1.4.3(v5) Superceded.
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Annexure A - Public Interest Disclosure (PID)
Reporting Flowchart

Suspected Serious Wrongdoing Identified:
Council official identifies information that may show serious wrongdoing.

!

Make a Disclosure: Verbal, Written, E-mail or Anonymous
Report to:

* Disclosure Officer

¢ PID Coordinator

* Manager or Supervisor

* General Manager

* Mayor (GM matters only)

* Integrity Agency

* Anonymous Reporting

Disclosure Received

e Record disclosure

e Secure information

¢ Acknowledge receipt (within 5 working days)

!

Initial Assessment
Determine whether:

¢ Information disclosed

¢ Public official involved

* Serious wrongdoing exists
* PID requirements met

!

Does the report qualify as a PID?

A

ves ( \ No

! 1
PID confirmed Not a PID
« Voluntary PID « Mandatory PID Refer to:
e Withess PID e Deemed PID . Grlevonc;e

e Complaint

! e HR Process
PID risk assessment: !
* Roprisal " Confidentiality Alternative process
e Workplace impact ePsvcholoaical harm P

managed and closed

!

Welfare plan required?
Continued on the next page.
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Welfare plan required?

A

Yes | |

!

\No

!

Implement welfare plan:

e Support person

e EAP ¢ Monitoring

Bourke Shire Council

e Regular review
o Welfare checks

Continue reprisal monitoring:

k

)

f

Determine response:
e Investigate * Refer
¢ Corrective action

Investigation required?

A

Yes | |
!

\No

!

Investigtion commenced:
e Investigator e Evidence
e Interviews

¢ Natural Justice

External referral:

e ICAC e |IPC
e NSW Ombudsman

* NSW Police

k

)

|

Findings and outcome:
¢ Substantiated?
e Systemic issue?
e Control failure?

!

Corrective actions:
e Root cause

e Control review

e Discipline

¢ Policy update
¢ Training

1.4.3(v6) Public Interest Disclosure (PID) Policy

!

Final review:

e Welfare review
e Reprisal check
e Lesson learned

!

Closed PID matter:
e Notify parties

e Update register

e Record outcome
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Annexure B - Council Staff Positions Identified as Disclosure Officers

Disclosure Officers

PID Coordinator

Manager Corporate Mayor (for reports about the General
Services/Public Officer Manager only)

PO Box 21 PO Box 21

Bourke, NSW 2840 Bourke, NSW 2840

Phone: 02 6830 8000 Phone: 02 6830 8000

Alternate PID Coordinator

Coordinator Workforce General Mgncger

Governance and Customer Service | pO Box 21

PO Box 21 Bourke, NSW 2840

Bourke, NSW 2840
Phone: 02 6830 8000

Phone: 02 6830 8000

Manager Economic Development
PO Box 21
Bourke, NSW 2840

Phone: 02 6830 8000

Manager Planning, Regulatory and
Environmental Services

PO Box 21

Bourke, NSW 2840

Phone: 02 6830 8000

Manager Roads Insfrastructure
PO Box 21
Bourke, NSW 2840

Phone: 02 6830 8000

Manager Works
PO Box 21
Bourke, NSW 2840

Phone: 02 6830 8000

Human Resources Officer
PO Box 21
Bourke, NSW 2840

Phone: 02 6830 8000
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Annexure C - Information Regarding Protections Available Under the
Public Interest Disclosures Act 2022 (NSW)

Council is committed to ensuring that individuals who report suspected serious
wrongdoing are protected in accordance with the PID Act.

A person who makes a Public Interest Disclosure (PID), assists with a PID,
parficipates as a witness, or is suspected of making a PID may be entitled to legal
protections and support measures.

Protection from Detrimental Action

It is unlawful for any person to take detrimental action against another person
because they have:

= made a PID;

= intend to make a PID;

= are suspected of making a PID;

= assisted a person to make a PID;

= provided information relating to a PID;
= participated in a PID investigation; or
= acted as a withess in a PID matter.

Detrimental action may include:
= bullying;
=  harassment;
= infimidation;
= victimisation;
= discrimination;
= threats;
= adverse performance management;
= disciplinary action motivated by reprisal;
= denial of promotion opportunities;
= exclusion from workplace activities;
= unreasonable alteration of duties;
=  damage to reputation; or
= any other conduct causing disadvantage or harm.

Any allegation of detrimental action will be treated as a high-risk integrity matter
and investigated promptly.

Protection of Confidentiality

Council will take all reasonable steps to protect the identity of a discloser and any
information that may identify them.

This includes:

= restricting access to PID information;

= secure storage of records;

= limiting disclosure on a strict need-to-know basis;

= implementing confidentiality controls during investigations;
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= monitoring access to PID records; and
= investigating any actual or suspected confidentiality breaches.

Unauthorised disclosure of identifying information may constitute misconduct and
may result in disciplinary action or referral to an integrity agency.

Protection from Civil and Criminal Liability

A person who makes a PID is protected from certain civil and criminal liability
arising from making the disclosure where the requirements of the PID Act have
been met.

This means the person cannot generally be sued, prosecuted or subjected to
disciplinary action solely because they made a protected disclosure.

These protections do not apply to a person's own misconduct or criminal conduct.

Workplace Support and Welfare Protections
Council will consider the need for welfare and support measures for all PID matters.

Support may include:

= a Welfare and Support Plan;
= access to Employee Assistance Program (EAP) services;
= anominated support person;
= alternative reporting arrangements;
= temporary workplace adjustments;
= regular welfare reviews;
= monitoring for reprisal risks; and
= intervention where workplace issues arise.
Support arrangements will be tailored to the circumstances and level of risk.

Protection for Persons Suspected of Making a PID

Council recognises that detrimental action can occur even where a person's
identity is not known.

Protective measures apply equally to:

= confirmed disclosers;

= suspected disclosers;

= potential disclosers;

= witnesses; and

= persons assisting PID investigations.

Protection During Investigations
Council will ensure that PID matters are managed fairly and professionally.

This includes:

= Objective assessment of allegations;
= procedural fairness;
= conflict of interest management;
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independent investigation where required;
appropriate supervision of investigators;
confidentiality protections; and

welfare monitoring throughout the investigation.

Protection Through Risk Management

Upon receiving a PID, Council will assess the risk of:

reprisal;

victimisation;

workplace conflict;
psychological harm;
confidentiality breaches;
operational impacts; and
governance risks.

Where risks are identified, control measures will be implemented and reviewed
throughout the matter.

External Remedies

A person who believes they have been subjected to detrimental action because
of a PID may seek assistance from:

the PID Coordinator;

the General Manager;

the Mayor (where appropriate);

the NSW Ombudsman;

the Independent Commission Against Corruption (ICAC);
the Information and Privacy Commission (IPC);

the Office of Local Government (OLG);

NSW Police Force; or

other agencies authorised under legislation.

Council Commitment

Bourke Shire Council adopts a zero-tolerance approach to reprisals, victimisation
and detrimental action associated with Public Interest Disclosures.

Council is committed to:

encouraging the reporting of serious wrongdoing;
protecting people who speak up;

maintaining confidentiality;

providing appropriate welfare and support;
responding promptly to reprisal risks; and

ensuring compliance with the PID Act.
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Bourke Shire Council

Use this guide if you are unsure which external agency is best placed to receive or

investigate your disclosure.
If your concern relates to...

Corruption, fraud, bribery,
abuse of public office,
improper influence,
procurement manipulation or
misuse of public resources

Serious maladministration,
unreasonable or oppressive
conduct, failures in
administrative processes,
procedural fairness concerns
or serious governance failures

Privacy breaches, misuse of
personal information or
unlawful disclosure of
confidential information

Serious and substantial waste
of public money or significant
financial governance failures

Councillor conduct, local
government governance
issues or alleged breaches of
the Model Code of Conduct

Criminal offences

General Manager misconduct
or wrongdoing

Mayor misconduct or
wrongdoing

Concerns regarding Council's
handling of a PID

1.4.3(v6) Public Interest Disclosure (PID) Policy

Contact Agency

Independent
Commission Against
Corruption (ICAC)

NSW Ombudsman

Information and
Privacy Commission
(IPC)

NSW Audit Office

Office of Local
Government (OLG)

NSW Police Force

Mayor, ICAC, NSW
Ombudsman or
other relevant
Integrity Agency

Office of Local
Government, ICAC
or NSW Ombudsman

NSW Ombudsman

Examples

Bribery, fraudulent invoices,
tender manipulation, conflicts
of interest involving personal
gain, misuse of Council assefts

Unlawful decision-making,
systemic administrative failures,
improper handling of
complaints or PIDs

Personal information disclosed
without authority, privacy
breaches, improper access to
records

Wasteful expenditure,
ineffective use of public funds,
significant control failures

Councillor conduct concerns,
governance compliance
maftters, statutory local
government issues

Theft, assault, fraud, threats,
infimidation, criminal damage

Corruption, maladministration,
serious misconduct involving
the General Manager

Governance failures,
corruption allegations or
misconduct involving the
Mayor

Failure to assess a PID,
confidentiality concerns,
welfare failures, reprisal
management concerns
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Annexure F - Anonymous Disclosure Arrangements

You may report suspected serious wrongdoing anonymously. Council will assess alll
anonymous disclosures received. While anonymity may limit our ability to seek
further information or provide updates, it will not prevent Council from considering
and, where appropriate, investigating the matter. Anonymous disclosures can be
made through Council's designated reporting channels or directly to an authorised
integrity agency such as the NSW Ombudsman or ICAC.

Annexure G - Links to Integrity Agencies

Independent Commission Against Corruption (ICAC)

Phone: 02 8281 5999
Toll Free: 1800 463 909
E-mail: icac@icac.nsw.gov.au
Web: WWW.iCcac.nsw.gov.au
Address: Level 7
255 Elizabeth St
Sydney NSW 2000
NSW Ombudsman
Phone: 02 9286 1000
Toll Free: 1800 451 524
E-mail: nswombo@ombo.nsw.gov.au
Web: WWW.0ombo.nsw.gov.au
Address: Level 24
580 George St
Sydney NSW 2000

Information and Privacy Commissioner

Toll Free: 1800 472 679
E-maiil: ipcinfo@ipc.nsw.gov.au
Web: WWWw.ipC.nsw.gov.au
Address: Level 17

201 Elizabeth St

Sydney NSW 2000
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The Office of Local Government

Phone: 02 4428 4100
E-maiil: olg@olg.nsw.gov.au
Web: www.olg.nsw.gov.au
Address: | 5 O'Keefe Avenue
Nowra NSW 2541
NSW Audit Office
Phone: 02 92757100
E-mail: governance@aucit.nsw.gov.au
Web: www.audit.nsw.gov.au
Address: | GPO Box 12
Sydney NSW 2000

NSW Police Force

Phone: 000 (for all Emergencies)
1800 622 571

E-maiil: olg@olg.nsw.gov.au

Web: www.police.nsw.gov.au

Address: 1 Charles Street

Parramata, NSW 2150

Important Information

Before making an external disclosure, a person should consider:

=  whether the agency has jurisdiction to deal with the matter;
=  whether sufficient information is available to support assessment;

= confidentiality obligations;
= potential risks of disclosure; and
=  whetherimmediate protection or welfare support may be required.

Bourke Shire Council

Council will support any Council official who wishes to obtain information about

available reporting options and protections under the PID Act.
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Annexure H - Full Listing of Council Staff Positions Identified as
Disclosure Officers

NOTE: This list is only published in the internal version of the policy and is not published
externally.
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